SPECIAL CITY COUNCIL

Mayor MEETING AGENDA
Eric Enriquez Monday, January 13, 2025 at 9:00 AM

CITY HALL
P.O0. BOX 20000
LAS CRUCES, NM 88004

Mayor Pro Tem
Johana Bencomo

Councilors
Cassie McClure
Bill Mattiace
Becki Graham
Becky Corran
Yvonne Flores

700 N. Main St.
PHONE (575) 541-2067

Council Chambers

If you need an accommodation for a disability to enable you to fully participate in this event please
contact us 72 hours before this event at 541-2115/V.

Page
CALL TO ORDER AND PLEDGE OF ALLEGIANCE

2. CONFLICT OF INTEREST INQUIRY BY MAYOR AS REQUIRED BY LCMC
SECTION 2-27 (E)(2)

3. RESOLUTION(S) FOR DISCUSSION

3.1. RESOLUTION NO. 25-081: A RESOLUTION FOR THE DISCUSSION 3-6
AND DECISION AS TO WHETHER TO LIMIT THE SELECTION FOR
THE POSITION OF CITY MANAGER TO INTERNAL CANDIDATES
ONLY.

Resolution No. 25-081 - Pdf

3.2. RESOLUTION NO. 25-082: A RESOLUTION FOR THE DISCUSSION 7-10
AND DECISION AS TO WHETHER TO NARROW THE INTERNAL
CANDIDATE FIELD TO THREE INTERNAL CANDIDATES,
ORIGINALLY TAKING PLACE DURING A CLOSED MEETING ON OR
ABOUT MARCH 18, 2024, NAMELY, IKANI TAUMOEPEAU, SONYA
DELGADO, AND DAVID SEDILLO.

Resolution No. 25-082 - Pdf

3.3. RESOLUTION NO. 25-083: A RESOLUTION FOR THE REVIEW AND 11-14
DISCUSSION FOR CANDIDATE IKANI TAUMOEPEAU FOR THE
VACANCY OF THE OFFICE OF CITY MANAGER.

Resolution No. 25-083 - Pdf

3.4. RESOLUTION NO. 25-084: A RESOLUTION TO CURE AND RATIFY 15-35
THE LAS CRUCES CITY COUNCIL’S PRIOR INVALID DECISION AND
DECISION TO SEEK CANDIDATES FOR THE VACANCY OF THE
POSITION OF CITY MANAGER FROM AN INTERNAL POOL OF
CANDIDATES, AND TO APPOINT IKANI TAUMOEPEAU TO THE
OFFICE OF CITY MANAGER, THEREBY APPROVING AND
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RATIFYING BOTH HIS SELECTION AND EMPLOYMENT
AGREEMENT.

Resolution No. 25-084 - Pdf
4. CITY COUNCIL COMMENTS
5. ADJOURNMENT
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25-081

Type of Action:
Resolution
O Ordinance

Special City Council Meeting Action and 0 TIDD Resolution
Executive Summary

District: O1 O2 O3 0O4 O5 0O6 XNA

1st Reading: Adopted: January 13, 2025

Drafter: Brad Douglas Department: Legal

Program: OFFICE OF DIRECTOR Line of Business: OFFICE OF DIRECTOR

Title: A RESOLUTION FOR THE DISCUSSION AND DECISION AS TO WHETHER TO
LIMIT THE SELECTION FOR THE POSITION OF CITY MANAGER TO INTERNAL
CANDIDATES ONLY.

TYPE OF ACTION: Administrative [ Legislative [ Quasi-Judicial

PURPOSE(S) OF ACTION:

To discuss and decide on limiting the selection of the City Manager to internal candidates only per NMDOJ
guidance from December 20, 2024.

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

On or about March 18, 2024, the City Council met in a closed meeting to discuss and decide whether the
position of City Manager would be recruited through outside means, or whether to proceed solely with internal
applications. On or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the New
Mexico Department of Justice (NMDOJ) made a finding that the City Council failed to decide the scope of its
City Manager search and appears to have engaged in a presumed rolling quorum. This resolution will cure the
decision to limit the recruitment of a City Manager to internal candidates only.

PLAN(S):

None

COMMITTEE/BOARD REVIEW:
None

DOES THIS AMEND THE BUDGET?:
O Yes
No

Does this action amend the Capital Improvement Plan (CIP)?
O Yes
No

Does this action align with Elevate Las Cruces?
O Yes
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No

OPTIONS / ALTERNATIVES:

1. Vote "Yes"; this will approve the selection of internal candidates only.

2. Vote "No"; this will not approve the selection of internal candidates only.
3. Vote to "Amend"; this will require further discussion.

4. Vote to "Table"; this is not an option based on NMDOJ guidelines.
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RESOLUTION 25-081

A RESOLUTION FOR THE DISCUSSION AND DECISION AS TO WHETHER TO LIMIT THE
SELECTION FOR THE POSITION OF CITY MANAGER TO INTERNAL CANDIDATES ONLY.

The City Council is informed that:

WHEREAS, on or about February 28, 2024, the City of Las Cruces announced that it would be
accepting internal applications for the vacancy of the position of City Manager; and

WHEREAS, on or about March 18, 2024, the City Council met in a closed meeting to discuss and
decide whether the position of City Manager would be recruited through outside means, or whether to proceed
solely with internal applications; and

WHEREAS, pursuant to NMSA 1978, Section 10-15-1(B), any discussion of public business within the
delegated authority of a public body must take place in an open meeting, absent an enumerated exception;
and

WHEREAS, on or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the
New Mexico Department of Justice (NMDOJ) made a finding that the City Council failed to decide the scope of
its City Manager search and appears to have engaged in a presumed rolling quorum; and

WHEREAS, OMA violations can be cured by holding an OMA-compliant public meeting, summarizing
all the discussions and comments made outside of a public meeting, and ratifying the actions by a public and
open vote of a majority of the City Council, pursuant to New Mexico law, specifically N.M. State Inv. Council v.
Weinstein, 2016-NMCA-069, Y 86 (citing Kleinberg v. Bd. Of Educ., 1988-NMCA-014, [ 30, 107 N.M. 38).

NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces:
(1)
THAT the Governing Body of the City of Las Cruces wishes to fill the vacant position of the office of
City Manager considering internal candidates only, as there are qualified applicants for the position in-house,

an internal hire represents a cost-saving measure, and an internal hire would help to continuity of operations
and prevent institutional disruption.

(n

THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein
above.

DONE AND APPROVED this day of
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APPROVED

ATTEST:

Moved by:
Seconded by:
AYES

NAYS
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25-082

Type of Action:
Resolution
O Ordinance

Special City Council Meeting Action and 0 TIDD Resolution
Executive Summary

District: O1 O2 O3 0O4 O5 0O6 XNA

1st Reading: Adopted: January 13, 2025

Drafter: Brad Douglas Department: Legal

Program: OFFICE OF DIRECTOR Line of Business: OFFICE OF DIRECTOR
Title: A RESOLUTION FOR THE DISCUSSION AND DECISION AS TO WHETHER TO

NARROW THE INTERNAL CANDIDATE FIELD TO THREE INTERNAL
CANDIDATES, ORIGINALLY TAKING PLACE DURING A CLOSED MEETING ON
OR ABOUT MARCH 18, 2024, NAMELY, IKANI TAUMOEPEAU, SONYA
DELGADO, AND DAVID SEDILLO.

TYPE OF ACTION: Administrative [ Legislative [ Quasi-Judicial

PURPOSE(S) OF ACTION:

A discussion and decision as to whether to narrow the internal candidate field to three internal candidates, as
originally decided in a closed meeting on or about March 18, 2024. This action is being taken to comport with
NMDOJ guidance provided on or about December 20, 2024.

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

During the closed meeting taking place on or about March 18, 2024, the City Council decided to narrow the
candidate field to three internal candidates: lkani Taumoepeau, Sonya Delgado, and David Sedillo. On or
about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the New Mexico Department
of Justice (NMDOJ) made a finding that the March 18, 2024 closed session to narrow the candidate field
violated the OMA. This resolution will cure the decision to narrow down the candidate field to three internal
candidates.

PLAN(S):

None

COMMITTEE/BOARD REVIEW:
None

DOES THIS AMEND THE BUDGET?:
O Yes
No

Does this action amend the Capital Improvement Plan (CIP)?
O Yes
No
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Does this action align with Elevate Las Cruces?
O Yes
No

OPTIONS / ALTERNATIVES:

1. Vote "Yes"; this will approve the narrowing of the internal candidate field.

2. Vote "No"; this will not approve the narrowing of the internal candidate field.
3. Vote to "Amend"; this will require further discussion.

4. Vote to "Table"; this is not an option based on NMDOJ guidelines.
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RESOLUTION 25-082

A RESOLUTION FOR THE DISCUSSION AND DECISION AS TO WHETHER TO NARROW THE
INTERNAL CANDIDATE FIELD TO THREE INTERNAL CANDIDATES, ORIGINALLY TAKING
PLACE DURING A CLOSED MEETING ON OR ABOUT MARCH 18, 2024, NAMELY, IKANI
TAUMOEPEAU, SONYA DELGADO, AND DAVID SEDILLO.

The City Council is informed that:

WHEREAS, on or about March 18, 2024, the City Council met in a closed meeting to discuss and
decide whether the position of City Manager would be recruited through outside means, or whether to proceed
solely with internal applications; and

WHEREAS, during the closed meeting taking place on or about March 18, 2024, the City Council
decided to narrow the candidate field to three internal candidates; and

WHEREAS, during the closed meeting taking place on or about March 18, 2024, the City Council
decided that the three internal candidate finalists would be Ikani Taumoepeau, Sonya Delgado, and David
Sedillo; and

WHEREAS, on or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the
New Mexico Department of Justice (NMDOJ) made a finding that the March 18, 2024 closed session to narrow
the candidate field violated the OMA; and

WHEREAS, OMA violations can be cured by holding an OMA-compliant public meeting, summarizing
all the discussions and comments made outside of a public meeting, and ratifying the actions by a public and
open vote of a majority of the City Council, pursuant to New Mexico law, specifically N.M. State Inv. Council v.
Weinstein, 2016-NMCA-069, ] 86 (citing Kleinberg v. Bd. Of Educ., 1988-NMCA-014, { 30, 107 N.M. 38); and

WHEREAS, the Governing Body of the City of Las Cruces finds that the three most qualified internal
candidates are lkani Taumoepeau, Sonya Delgado, and David Sedillo, based upon their respective
experience, training and qualifications, and education as related to managing the day-to-day affairs of
municipalities.

NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces:

(1)
THAT the Governing Body of the City of Las Cruces wishes to hold a discussion and make a decision
in an Open Meeting to narrow the internal candidate field for the position of City Manager to three internal

candidates, namely, lkani Taumoepeau, Sonya Delgado, and David Sedillo, based upon their experience,
training and qualifications, and/or education as related to the management of the City of Las Cruces.

(n

THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein
above.

DONE AND APPROVED this day of
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APPROVED

ATTEST:

Moved by:
Seconded by:
AYES

NAYS
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25-083

Type of Action:
Resolution
O Ordinance

Special City Council Meeting Action and 0 TIDD Resolution
Executive Summary

District: O1 O2 O3 0O4 O5 0O6 XNA

1st Reading: Adopted: January 13, 2025

Drafter: Brad Douglas Department: Legal

Program: OFFICE OF DIRECTOR Line of Business: OFFICE OF DIRECTOR

Title: A RESOLUTION FOR THE REVIEW AND DISCUSSION FOR CANDIDATE IKANI
TAUMOEPEAU FOR THE VACANCY OF THE OFFICE OF CITY MANAGER.

TYPE OF ACTION: Administrative [ Legislative [ Quasi-Judicial

PURPOSE(S) OF ACTION:

Discussion and decision regarding finalist Ikani Tauomepeau's candidacy for the vacancy of the position of City
Manager, in compliance with NMDOJ's direction on or about December 20, 2024.

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

On or about March 20, 2024, the City Council interviewed internal candidates for the vacant position of City
Manager in closed session and selected |kani Taumoepeau to serve as its next City Manager, with a tentative
start date of April 1, 2024. On or about December 20, 2024, pursuant to an Open Meetings Act (OMA)
complaint, the New Mexico Department of Justice (NMDOJ) made a finding that the City Council’s closed
session to select a City Manager violated OMA. This resolution will cure the review and discussion that
originally took place in closed meeting on March 20, 2024.

PLAN(S):

None

COMMITTEE/BOARD REVIEW:
None

DOES THIS AMEND THE BUDGET?:
O Yes
No

Does this action amend the Capital Improvement Plan (CIP)?
O Yes
No

Does this action align with Elevate Las Cruces?
O Yes
No
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OPTIONS / ALTERNATIVES:

1. Vote "Yes"; this will approve the review, discussion and decision to select Ikani Taumoepeau for the vacant
position of City Manager.

2. Vote "No"; this will not approve the review, discussion and decision to select lkani Taumeopeau for the
vacant position of City Manager.

3. Vote to "Amend"; this will require further discussion.

4. Vote to "Table"; this is not an option based on NMDOJ guidelines.
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RESOLUTION 25-083

A RESOLUTION FOR THE REVIEW AND DISCUSSION FOR CANDIDATE IKANI TAUMOEPEAU
FOR THE VACANCY OF THE OFFICE OF CITY MANAGER.

The City Council is informed that:

WHEREAS, on or about March 18, 2024, the City Council met in a closed meeting to discuss and
decide whether the position of City Manager would be recruited through outside means, or whether to proceed
solely with internal applications; and

WHEREAS, during the closed meeting taking place on or about March 18, 2024, the City Council
decided that the three internal candidate finalists would be lkani Taumoepeau, Sonya Delgado, and David
Sedillo; and

WHEREAS, on or about March 20, 2024, the City Council interviewed internal candidates for the
vacant position of City Manager in closed session; and

WHEREAS, on or about March 20, 2024, the City Council selected Ikani Taumoepeau to serve as its
next City Manager, with a tentative start date of April 1, 2024; and

WHEREAS, pursuant to NMSA 1978, Section 10-15-1(B), any discussion of public business within the
delegated authority of a public body must take place in an open meeting, absent an enumerated exception;
and

WHEREAS, on or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the
New Mexico Department of Justice (NMDOJ) made a finding that the March 18, 2024 closed session to narrow
the candidate field violated the OMA; and

WHEREAS, OMA violations can be cured by holding an OMA-compliant public meeting, summarizing
all the discussions and comments made outside of a public meeting, and ratifying the actions by a public and
open vote of a majority of the City Council, pursuant to New Mexico law, specifically N.M. State Inv. Council v.
Weinstein, 2016-NMCA-069, 1] 86 (citing Kleinberg v. Bd. Of Educ., 1988-NMCA-014, 30, 107 N.M. 38); and

WHEREAS, based upon candidate lkani Taumoepeau’s past experience as both a city manager and
assistant city manager, along with his education, training, and experience as it pertains to the vacancy of the
office of City Manager for the City of Las Cruces, the Governing Body wishes to identify lkani Taumoepeau as
its selected candidate.

NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces:
(1)

THAT the Governing Body of the City of Las Cruces hereby selects Ikani Taumoepeau as its next City
Manager, and hereby approves his selection.

(n

THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein
above.

DONE AND APPROVED this day of
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APPROVED

ATTEST:

Moved by:
Seconded by:
AYES

NAYS
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25-084

Type of Action:
Resolution
O Ordinance

Special City Council Meeting Action and 0 TIDD Resolution

Executive Summary

District: O1 02 O3 O4 O5 0O6 XIN/A

1st Reading: Adopted: January 13, 2025

Drafter: Brad Douglas Department: Legal

Program: Office of Director Line of Business: Office of Director

Title: A RESOLUTION TO CURE AND RATIFY THE LAS CRUCES CITY COUNCIL’S

PRIOR INVALID DECISION AND DECISION TO SEEK CANDIDATES FOR THE
VACANCY OF THE POSITION OF CITY MANAGER FROM AN INTERNAL POOL
OF CANDIDATES, AND TO APPOINT IKANI TAUMOEPEAU TO THE OFFICE OF
CITY MANAGER, THEREBY APPROVING AND RATIFYING BOTH HIS

SELECTION AND EMPLOYMENT AGREEMENT.

TYPE OF ACTION: Administrative [ Legislative [ Quasi-Judicial

PURPOSE(S) OF ACTION:

To ratify City Council's prior decision and comport with curing recommendation as provided by New Mexico

Department of Justice.

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

On or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the New Mexico
Department of Justice (NMDOJ) made findings that: (1) The City Council failed to decide the scope of its City
Manager search and appears to have engaged in a presumed rolling quorum, (2) that the closed session to
narrow the candidate field violated the OMA, and (3) that the City Council’s closed session to select a City

Manager violated OMA.

OMA violations can be cured by holding an OMA-compliant public meeting, summarizing all the discussions
and comments made outside of a public meeting, and ratifying the actions by a public and open vote of a

majority of the City Council

SUPPORT INFORMATION:
Attachment "A" - OMA Letter
Attachment "B" - Contract

PLAN(S):

None

COMMITTEE/BOARD REVIEW:
None

DOES THIS AMEND THE BUDGET?:
O Yes
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No

Does this action amend the Capital Improvement Plan (CIP)?
O Yes
No

Does this action align with Elevate Las Cruces?
O Yes
No

OPTIONS / ALTERNATIVES:

1. Vote "Yes"; this will ratify the City Council's prior decision.

2. Vote "No"; this will not ratify the City Council's prior decision.
3. Vote to "Amend"; this will require direction to city staff.

4. Vote to "Table"; this is not an option based on the timeline.
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RESOLUTION 25-084

A RESOLUTION TO CURE AND RATIFY THE LAS CRUCES CITY COUNCIL’S PRIOR INVALID
DECISION AND DECISION TO SEEK CANDIDATES FOR THE VACANCY OF THE POSITION OF
CITY MANAGER FROM AN INTERNAL POOL OF CANDIDATES, AND TO APPOINT IKANI
TAUMOEPEAU TO THE OFFICE OF CITY MANAGER, THEREBY APPROVING AND RATIFYING
BOTH HIS SELECTION AND EMPLOYMENT AGREEMENT.

The City Council is informed that:

WHEREAS, on or about February 28, 2024, the City of Las Cruces announced that it would be
accepting internal applications for the vacancy of the position of City Manager; and

WHEREAS, on or about March 18, 2024, the City Council met in a closed meeting to discuss and
decide whether the position of City Manager would be recruited through outside means, or whether to proceed
solely with internal applications; and

WHEREAS, during the closed meeting taking place on or about March 18, 2024, the City Council
decided to narrow the candidate field to three internal candidates; and

WHEREAS, on or about March 20, 2024, the City Council interviewed internal candidates for the
vacant position of City Manager in closed session; and

WHEREAS, on or about March 20, 2024, the City Council selected lkani Taumoepeau to serve as the
next City Manager, with a tentative start date of April 1, 2024; and

WHEREAS, during an open meeting on April 1, 2024, the City Council approved an employment
agreement for lkani Taumoepeau to serve as the next City Manager; and

WHEREAS, pursuant to NMSA 1978, Section 10-15-1(B), any discussion of public business within the
delegated authority of a public body must take place in an open meeting, absent an enumerated exception;
and

WHEREAS, on or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the
New Mexico Department of Justice (NMDOJ) made findings that: (1) The City Council failed to decide the
scope of its City Manager search and appears to have engaged in a presumed rolling quorum, (2) that the
March 18, 2024, closed session to narrow the candidate field violated the OMA, and (3) that the City Council’s
closed session to select a City Manager violated OMA, and the City Council did not make its required
statements pursuant to NMSA 1978, Section 10-15-1(J), for its March 18, 2024 and March 20, 2024 closed
sessions; and

WHEREAS, OMA violations can be cured by holding an OMA-compliant public meeting, summarizing
all the discussions and comments made outside of a public meeting, and ratifying the actions by a public and
open vote of a majority of the City Council, pursuant to New Mexico law, specifically N.M. State Inv. Council v.
Weinstein, 2016-NMCA-069, ] 86 (citing Kleinberg v. Bd. Of Educ., 1988-NMCA-014, q 30, 107 N.M. 38); and

WHEREAS, the City Council wishes to cure and ratify its prior decisions to limit the candidacy for the
position of City Manager to internal candidates only, as well as to cure and ratify its selection of lkani
Taumoepeau as the City Manager of the City of Las Cruces in an Open Meeting on this 6th day of January
2025, along with the terms of the employment agreement previously approved by this Body in an Open
Meeting on or about April 1, 2024.

NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces:
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(1)
THAT the Governing Body of the City of Las Cruces wishes to fill the vacant position of the office of
City Manager considering internal candidates only, as there are qualified applicants for the position in-house,

an internal hire represents a cost-saving measure, and an internal hire would help to prevent institutional
disruption.

(1
THAT the Governing Body of the City of Las Cruces hereby selects lkani Taumoepeau as its City

Manager, and hereby approves and ratifies his selection, along with the terms of the employment agreement
originally approved by this Body on or about April 1, 2024.

()

THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein
above.

DONE AND APPROVED this day of
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APPROVED

ATTEST:

Moved by:
Seconded by:
AYES

NAYS
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Attachment "A"

" New Mexico
- Department
- of Justice

December 20, 2024

Mayor Eric Enriquez (eenriquez(c/lascruces.gov)

Mayor Pro Tem, Johana Bencomo (jbencomo(alascruces.gov)
Brad Douglas, City Attorney (citvattorney(clascruces.gov)
City of Las Cruces

City Hall

700 N. Main St.

Las Cruces, NM 88004

Re: Complaint No.: NMDOJ-ECS-20240329-2493
Complaint Date: March 29, 2024

Filers: Algernon D’ Ammassa
Respondent: City of Las Cruces City Council
Type: Open Meetings Act Complaint

Dear Mayor Enriquez and Mayor Pro Tem Bencomo:

The Government Counsel and Accountability Division (the “GCA™) of the New Mexico
Department of Justice (the “NMDOJ”) recently completed a review of a complaint received
regarding your public body. The allegations in the complaint raised concerns with your public
body’s compliance with New Mexico’s government transparency laws — specifically, the Open
Meetings Act (“OMA™), NMSA 1978, Sections 10-15-1 to —4. Public bodies across our state, at
every level of government, are required to comply with both the written requirements and spirit
and intent behind our sunshine laws, which provide the public a fundamental right to obtain
information regarding the affairs and business of our representative government.

The Attorney General has statutory authority to enforce this law, and we rely on concerns
brought forward by the public to help identify and resolve issues of noncompliance by means of
informal resolution. Through this process, our agency clarifies explicit requirements as well as
best practices and directs such action needed to cure violations and help ensure future compliance
with the law. Serious issues of noncompliance, or repeated noncompliance, may result in further
action from our agency.

The allegations raised in the complaint regard the City of Las Cruces City Council’s (“City
Council”) process for recruiting and hiring a new city manager. For the reasons set forth in this
letter, the GCA has concluded that that process lacked compliance with the OMA. The only open
meeting at which the City Council ever discussed the selection of the new city manager was its
April 1, 2024, meeting. At that meeting, the City Council had already selected its candidate and
negotiated an employment agreement. The City Council’s opaque process deprived the public of

New Mexico Department of Justice
408 Galisteo Street | Santa Fe, NM 87501 | (505) 490-4060 | NMAG.GOV
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any opportunity to meaningfully participate in the selection of a new city manager. As a
consequence of these violations, the city manager selection is invalid. As discussed further below,
the GCA finds serious violations that require your immediate attention and correction.

L MATERIALS REVIEWED
Our evaluation of the Complaint included a review of the following documents:

a. Mr. D’Ammassa’s complaint, which included an email correspondence between
Mandy Guss, Communications Director for the City of Las Cruces, and Mr. D’ Ammassa,
between March 21, 2024, and March 25, 2024. The Complaint is attached as Exhibit A.

b. The meeting agendas for the two closed City Council meetings on March 18, 2024,
and March 20, 2024, and the regular Council meeting on April 1, 2024.

e. The video recording of City Council’s April 1, 2024, regular meeting. Las Cruces
City Council, Las Cruces Council Meeting - April 1, 2024, YouTube (Apr. 1, 2024),
https://www.youtube.conVlive/2ulSz_tUPPQ?si=P INGIYsrvGet03sM. (hereinafter
“Videorecording™).

d. Copies of press releases from the City of Las Cruces dated February 28, 2024,
March 19, 2024, and March 21, 2024. The press releases are attached as Exhibit B.

€. Resolution 24-100, City Council Action and Executive Summary, which is attached
as Exhibit C. ;

f. Article by Mr. D’Ammassa in the Las Cruces Bulletin: “City denies violating open
meetings law,” dated March 28, 2024, a copy of which is attached as Exhibit D.

g. Article by Mr. D’Ammassa in the Las Cruces Bulletin: “Las Cruces councilors

approve contract for new city manager,” dated April 1, 2024, a copy of which is attached
as Exhibit E.

h. The City Council’s September 6, 2024, written partial response to the GCA’s First
Letter of Inquiry sent on August 30, 2024, a copy of which is attached as Exhibit F.

i The City Council’s September 10, 2024, written supplemental response to the
GCA's First Letter of Inquiry sent on August 30, 2024, a copy of which is attached as
Exhibit G.

J. The City Council’s production of text messages from Ikani Taumoepeau to City
Council Members and Mayor Pro Tem Bencomo. Copies of the text messages are attached
as Exhibit H.

k. The City Council’s October 29, 2024, written responses to the GCA’s Second
Letter of Inquiry sent on October 22, 2024, a copy of which is attached as Exhibit I.

1 The City Council’s Closed Meeting Statement for its March 18, 2024, closed
meeting that was produced on October 22, 2024, a copy of which is attached as Exhibit J.

(8%
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IL TIMELINE OF CITY COUNCIL’S ACTIONS ON HIRING NEW CITY
MANAGER

The GCA has developed the following relevant timeline based on the materials we
reviewed:

February 28, 2024: The City of Las Cruces issued a press release stating that former City
Manager [fo Pili was resigning, and that the City of Las Cruces was accepting “internal”
applications beginning that day.

March 18, 2024; The City Council met in closed session, invoking the OMA’s “limited
personnel matters” exception. The March 18, 2024, closed session is not reported out until April
1, 2024.

March 19, 2024: The City of Las Cruces issued a press release stating that the City Council
selected three finalists for city manager at its March 18, 2024, closed session. The press release
also stated that the City Council decided to select the new city manager from applicants already
employed by the City of Las Cruces.

March 20, 2024: The City Council met in closed session, invoking the OMA’s “limited
personnel matters” exception. The March 20, 2024, closed session is not reported out until April
1, 2024, at which Mayor Enriquez stated that the meeting lasted from 10:49 a.m. to 5:18 p.m, and
included in attendance the three individuals who were presumably the finalists: David Sedillos,
Sonia Delgado, and Tkani Taumoepeau.

After the closed session, according to text messages produced by the City Council, Tkani
Taumoepeau texted Councilor McClure and Councilor Corran thanking them for their support and
opportunity to serve the council,

March 21, 2024: The City of Las Cruces issued a press release stating that a “tentative
offer” has been made to Ikani Taumoepeau for city manager and is to start on April 1, 2024, The
press release stated that the “proposed contract will be voted on by City Council at its April 1,
2024, regular meeting.”

March 25, 2024: The City Council held a “work session” meeting, at which there was a
quorum of the public body present and public business was discussed,

April 1, 2024: At a regular City Council meeting, the City Council votes on Resolution
No. 24-100, which approved the employment agreement for Ikani Taumoepeau as city manager.
Additionally, at the April 1, 2024, regular meeting, Mayor Enriquez reports out the two closed
sessions the City Council held on March 18, 2024, and March 20, 2024,

II. OMA VIOLATIONS
After our review of the evidence provided, the GCA finds that the City Council’s decision

process to limit the city manager to internal candidates was reached through a presumed rolling
quorum, rather than in an open meeting. Specifically, the City Council engaged in closed and
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informal, individual discussions between the outgoing city manager, Mr. Pili, Mayor Enriquez,
and Councilors, instead through the open and transparent process required by OMA. For the
reasons stated below, the City Council’s process to select a new city manager raises serious
concerns about the lack of adherence to legal requirements designed to ensure that public body’s
decisions are made in the public’s view.

A, The City Council Failed to Decide the Scope of its City Manager Search in an
Open Meeting and Appears to Have Engaged in a Rolling Quorum.

The City Council contends that its decision to limit its search scope to internal candidates
was formally made at its March 18, 2024, closed meeting pursuant to the “limited personnel
matters” exception. See Exhibit G; Exhibit L.

The exhibits and press release issued February 28, 2024, clearly show that the City Council
held discussions among Mr. Pili, Mayor Enriquez, and the Councilors, that led to a private
consensus to accept internal applications prior to March 18, 2024, In fact, there is no evidence to
suggest that final action to only accept internal applications for city manager was made in an open
meeting, only a decision that merely ratified an outcome that had already been determined outside
of the public’s view. As a result, the City Council did not comply with the OMA to limit its scope
of city manager candidates by conducting the discussion of public business outside of a public
meeting and initiating a “rolling quorum.”

Pursuant to NMSA 1978, Section 10-15-1(B), any discussion of public business within the
delegated authority of a public body must take place in an open meeting, This requirement is
typically met when a quorum of a public body’s members convene discuss public business or take
final action in a properly noticed, public meeting. However, a quorum can exist for purposes of
OMA even when the members are not physically present together at the same time and place. For
example, if three members of a five-member board discuss public business in a series of telephone
or email conversations, the discussion is a meeting of a quorum. This is referred to as a “rolling”
quorum. The GCA highly advises public bodies to be cautious of engaging in a “rolling quorum”,
as it constitutes a meeting of a quorum of the public body’s members outside of a properly noticed,
public meeting, which is a violation of the OMA.

NMSA 1978, Section 10-15-1{B) requires that all meetings of a quorum of members of the
City held for the purpose of formulating public policy, including the development of personnel
policy or taking any action within the authority of the City must be in a public meeting open to the
public. Public policy and the discussion of public business can have many meanings, but it is clear
that OMA contemplates personnel matters within the authority of a public body to be the
discussion of public business, regardless of whether a policy is being decided.

The City Council’s decision to proceed with internal candidates for city manager was first
mentioned in the City Council’s press release on February 28, 2024, which announced, “[i]nternal
applications for the City Manager’s position began being accepted Wednesday, February 28,
2024.” See Exhibit B, In its written response to the GCA’s first inquiry requesting an explanation
ofhow the City Council decided to limit its search for city manager to internal candidates, the City
Council answered: “[u]pon information and belief, former City Manager [fo Pili consulted with
the mayor and informed him that he believed that the organization had enough strong internal
candidates to merit an in-house hiring process.” See Exhibit G. Additionally, Mandy Guss,
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Communications Director for the City of Las Cruces, was quoted by the Las Cruces Bulletin,
stating, “[t]he city manager hiring process was suggested by Ifo [Pili, the outgoing city manager],
who spoke individually with the city council members and got their OK to move forward.” See
Exhibit D, When asked by Mr. D’Ammassa via email how many councilors Mr. Pili consulted
with regarding the internal hire, Ms. Guss replied that she did not know how many councilors Mr.

Pili had spoken with, but she claimed that “there was no rolling quorum as no policy was voted
on.” See Exhibit A,

It is the GCA’s opinion that the City Council’s decision to focus exclusively on internal
candidates is the result of a presumed rolling quorum. According to the City Council’s February
28, 2024, press release, internal applications had begun to be accepted the same day, indicating
that the decision to accept internal applications had already been made by that date. This is
supported by the City Council’s response to the GCA’s first inquiry, that the outgoing city
manager, Mr. Pili, consulted with Mayor Enriquez, who both believed there were sufficient
internal candidates for the city manager position. See Exhibit G. This consensus led to Mr. Pili
reportedly consulting with councilors individually to secure their approval. See Exhibit D.
According to Section 10-15-1(B), any discussions to decide the scope of the applications should
have decided in an open meeting, as it is public business. The fact there is no evidence to support
there was an open meeting to discuss the scope of applications, the GCA presumes that the City
Council engaged in a rolling quorum to come to this decision.

The Council’s decision to limit the scope to internal candidates is public business, as the
city manager is the only position appointed by the City Council. Las Cruces, N.M., Mun. Code, §
2-170 (1988). As such, pursuant to NMSA 1978, Section 10-15-1(B), any discussion regarding
the new city manager’s selection process should have been discussed in a properly noticed, public
meeting. While Ms. Guss claimed that the City Council did not engage in a rolling quorum because
no policy was voted o, see Exhibit A, her explanation fails to recognize that any discussions
regarding the selection process should have been discussed in an open meeting, regardless of any
formal votes occurring,

B. The City Council’s March 18, 2024, Closed Session to Narrow the Candidate
Field to Three Internal Candidates Violated the OMA.

On March 18, 2024, the City Council held a closed meeting to discuss limited personnel
matters regarding the hiring of the city manager, which was closed pursuant to NMSA 1978,
Section 10-15-1(H)(2). See Exhibit J. In the City Council’s March 19, 2024, press release, the
City Council stated that at its March 18, 2024, closed meeting, the City Council selected three
finalists after reviewing applications of nine internal candidates. See Exhibit B.

Any discussion of public business within the delegated authority of a public body must
take place in an open meeting. § 10-15-1(B). However, the OMA outlines exceptional situations
in which certain public business can be discussed in a closed session outside of an open public
meeting, including “limited personnel matters.” § 10-15-1(H)2). According to OMA, “limited
personnel matters” specifically means “the discussion of hiring, promotion, demotion, dismissal,
assignment or resignation of or the investigation or consideration of complaints or charges against
any individual public employee|.]” (emphasis added). 7d,
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After our review of the evidence provided, the GCA finds that the selection of the three
finalists taken at the City Council’s March 18, 2024, closed meeting did not comply with the OMA
because the “limited personnel matters” provides only for discussion of matters under the
exception and does “not exempt final actions on personnel from being taken at open public
meetings.” Id. The March 18, 2024, closed meeting intended to create a discussion of the city
manager position but was instead created the decision on finalists and ultimately the final decision
for the candidate for the city manager position. See Exhibit [. This is also evidenced during
remarks the City Council's April 1, 2024, open meeting, which JC Borrego, City of Las Cruces
Human Resources Assistant Director, stated that the closed meeting on March 18, 2024, involved
a “discussion of the internal hiring process.” Videorecording, supra, at 1:31:09. While the
discussion of the City Council’s internal hiring process could be in closed session, any selection
of finalists or employee must have occurred in an open meeting, as these are matters of public
business and affect the public. Accordingly, the GCA finds that the City Council improperly
invoked the “limited personnel matters™ exception and took improper action at its March 18, 2024,
closed meeting,

C. The City Council’s March 20, 2024, Closed Session to Select Ikani
Taumoepeau as City Manager Violated OMA.

Out of the OMA violations discussed thus far, the most egregious is the City Council’s
decision on the city manager position during its closed session on March 20, 2024, The discussion
on “limited personnel matters” can be discussed in a closed session outside of an open public
meeting, § 10-15-1(HX2). However, any final actions of “limited personnel matters” that were
discussed in a closed session, must be taken in an open meeting. § 10-15-1(B).

In this case, there is substantial evidence that the City Council did not simply discuss the
three finalists at its March 20, 2024, closed meeting; it took final action to select a candidate and
talce steps to move forward with that candidate outside of an open meeting, This evidence includes:

1. On March 20, 2024, Mr. Taumoepeau texted Councilor Corran (at 6:06 p.m.) and
Councilor McClure (at 7:37 p.m.} thanking them for their support and opportunity
to serve the council. See Exhibit H. The closed meeting adjourned at 5:18 p.m.,
according to the City Council’s March 20, 2024, closed meeting statement.
Videorecording, supra, at 1:28:19. The foregoing shows that a decision was made
by the City Council to select Mr. Taumoepeau as city manager during the closed
5€8810n,

2. On March 21, 2024, the City Council issued a press release with the headline
“Las Cruces City Council Selects Ikani Taumoepeau to Serve as City Manager.”
The press release publicly announced that the City Council “has made a tentative
offer” to Mr. Taumoepeau. Mayor Enriquez is quoted stating: “[¢/he decision was
not easy[.]” (emphasis added). See Exhibit B.

3. At the April 1, 2024, City Council meeting, it was clear that the employment
agreement between the City Council and Mr. Taumoepeau (Resolution 24-100) had
already been negotiated, as the contract was already drafted and ready for the City
Council’s approval. The City Council never publicly discussed the selection of Mr.
Taumoepeau, only the employment agreement.
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4, At the City Council’s April 1, 2024, meeting, J.C. Borrego, City of Las Cruces
Human Resources Assistant Director, made a presentation that included a bullet
point stating that “City Council’s candidate is Tkani Taumoepeau.” Videorecording,
supra, at 1:31:41.

After the GCA’s review of the evidence, it is clear that during the March 20, 2024, closed
session the City Council took an invalid final action to select Mr. Taumoepeau as the new city
manager. The GCA’s concern is that the City Council never discussed or took any final action in
an open meeting to select Mr. Taumoepeau as the final candidate for the city manager position, as
required by Section 10-15-1(B). The City Council should have held an open meeting to take any
final action related selecting its new city manager before publicly announcing an offer, either
tentative or final, and certainly before any contract negotiations. The City Council’s lack of
compliance deprived the public of information and the opportunity to participate in the affairs of
government and the official acts of public officers and employees who represent them, in which
they are entitled to. § 10-15-1(A).

As aresult, the GCA finds that even though the City Council took a final action on April
1, 2024, to approve the employment agreement between the City and Mr, Taumoepeau, this was
wholly insufficient to comply with the OMA. The GCA finds that ratifying a decision that
stemmed from a selection process that was made in a closed session and shielded the public from
any meaningful participation, seemingly does not cure these invalid final actions. It is also worth
noting that there is no evidence to support that the City Council took final action to officially
appoint Mr. Taumoepeau as city manager. Resolution 24-100 is approval of an employment
agreement, not an appointment of a new city manager.

D. The City Council Failed to Properly Make the Statement Required by NMSA
1978, Section 10-15-1(J) for its March 18, 2024, and March 20, 2024, Closed
Meetings.

At the City Council’s open meeting on April 1, 2024, Mayor Enriquez reported out the
two closed sessions the City Council held on March 18, 2024, and March 20, 2024, According to
NMSA 1978, Section 10-15-1(]), “[flollowing completion of any closed meeting, the minutes of
the open meeting that was closed, or the minutes of the next open meeting if the closed meeting
was separately scheduled, shall state that the matters discussed in the closed meeting were limited
only to those specified in the motion for closure or in the notice of the separate closed meeting.”

On March 18, 2024, the City Council voted to enter closed session. Afterwards, the
City Council voted to re-enter open session. Since an open session immediately followed the
closed session, the required statement should have been made when the City Council entered back
into open session on March 18, 2024, according to Section 10-15-1(7).

For the March 20, 2024, closed session, it is the GCA’s opinion that the required
statement should have been made at the City Council’s “work session” that was held on March 25,
2024. The City Council has stated that there was a quorum present at the March 25, 2024, work
session. See Exhibit I. Under OMA, all discussions of a public business by a quorum of members
of a public body shall be in open, public meetings. § 10-15-1(B). At these meetings, the City
Council receives updates from the City Departments on a variety of topics and the City Council
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views the meeting as informational, with no action items on the agenda. Id. Action items are not
required in the OMA for public meetings. The OMA simply requires that public bodies are subject
to the OMA when a quorum is present and there is a discussion of public policy or business. It is
clear that the City Council’s “work sessions” includes the discussion of public business (e.g.,
receiving updates for city departments) when a quorum is present, making them subject to the
OMA. As such, the March 20, 2024, closed meeting required statement should have been made
at the March 25, 2025, “work session” as it was the following open meeting after the closed session
on March 20, 2024.

While it is clear the City Council has violated the OMA by failing to make the required
statements properly for its March 18, 2024, and March 20, 2024, meetings, the City Council has
acknowledged the error was due to a misinterpretation of the requirement by staff and that it will
be corrected in the future. See Exhibit I. The GCA appreciates the City Council’s decision to
address the misrepresentation and future corrective action regarding required statements.

IV. INVALID ACTIONS AND CURING UNDER THE OMA

After the GCA’s review of the evidence and for the reasons mentioned in Section III, it
is our office’s opinion that the City Council engaged in closed deliberations and invalid finals
actions prior to the single, open public meeting held to discuss the hiring of a new city manager
on April 1, 2024. These actions deprived the public of any meaningful opportunity to participate
in, or even witness the deliberations on, a question of significant public importance.

The OMA states that “[n]o resolution, rule, regulation, ordinance or action of any board,
commission, committee or other policymaking body shall be valid unless taken or made at a
meeting held in accordance with the requirements of Section 10-15-1 NMSA 1978 § 10-15-
3(A). Given the series of OMA violations outlined above, the final action taken by the City
Council on the approval of Mr. Taumoepeau’s selection and hiring is currently not valid.

There are two alternative corrective actions available to the City Council, First, the OMA
violations can be cured by holding an OMA-compliant public meeting, summarizing all the
discussions and comments made outside of a public meeting in violation of OMA, and ratifying
the actions by a public and open vote of a majority of the City Council. /d.; see also NMSA 1978,
§ 10-15-3(B) (1997). “[P]rocedural defects in [compliance with the OMA ] may be cured by taking
prompt corrective action.” N.M. State Inv. Council v. Weinstein, 2016-NMCA-069, 9 86 (quoting
Kleinberg v. Bd. of Educ., 1988-NMCA-014, 30, 107 N.M. 38) (alteration in original). Under
this first alternative, the Commission’s ratification would have to address all the procedural defects
that began when the City Council decided, on or around February 28, 2024, to limit its search for
a new city manager to internal candidates until April 1, 2024, when City Council approved the
employment agreement with Mr. Taumoepeau. Such corrective action is not retroactive in
approval. All approvals from the curing open meeting and votes and approvals of the City Council
are effective on the day of that meeting.

Second, the OMA violation can be cured by treating the violative action as invalid and
recommencing the process through an OMA-compliant public meeting. This second alternative
would require starting over, which includes the consideration and adoption by a majority of the
Commission of a new resolution in a properly noticed, open meeting, with all discussions,
deliberations, and votes on the new resolution occurring in an open meeting,
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We advise the City Council to immediately address the OMA violations associated with
the selection of the city manager and cure them with one of these two alternatives. Given the
gravity of the subject matter, we recommend that the City Council address this matter either at a
special meeting or at the next available City Council meeting. The NMDOJ also requests that the
City Council alert the NMDOJ of any corrective action it chooses to take, notices of meetings, and
any decision stemming from these violations.

The NMDOJ has authority to enforce the OMA through injunction, mandamus, or other
appropriate order. We therefore reserve the right to enforce the provisions of the OMA through
the commencement of a civil action, but we trust that our findings in this matter are sufficient to
identify both the nature of the violations and, more importantly, the necessary corrective action
that must be taken. To that end, please reach out to us should you have any questions about how
to move this process forward in a manner that comports with New Mexico law.

Based on our analysis provided here, we will not consider this matter closed until all invalid
actions addressed in this letter have been addressed and cured. However, if any issues raised in
this complaint remain unresolved, we encourage the complainant, who is copied here, to contact
our office or submit a new complaint on our website with any additional information. Future
complaints related to your public body will be examined with increased attention, and further
information regarding your public body’s training and policies may be requested to determine what
additional intervention may be needed and whether an enforcement action may be necessary to
ensure government accountability.

Thank you for your attention to this important matter and for your commitment to promote
government transparency through your public body. If our agency can answer any questions or be
of further assistance, please do not hesitate to contact our Government Counsel and Accountability
Division or visit our website for additional resources at https:/nmdoj.gov/about-the-office/civil-
affairs/#government-counsel-and-accountability.

Sincerely,

Blaine Moffatt
Division Director
Government Counsel and Accountability Division

cc: Algernon D’ Ammassa (algernon(elascrucesbulletin.com)
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Attachment "B"

CITY MANAGER EMPLOYMENT AGREEMENT
(Exhibit A)

THIS AGREEMENT is made and entered into this 1" day of April 2024, by and between the City of Las
Cruces, New Mexico, a municipal corporation (“Employer”) and lkani Taumoepeau (“Employee™), in
consideration of the terms and conditions stated herein:

RECITALS

WHEREAS, Employer is a home rule municipality organized under Article X, Section 6 of the New
Maoxico Constitutlon, having adopted a City Charter (“Charter™), submitted to the Las Cruces
Comunission ot January 7, 1985, and

WHEREAS, the Charter sets forth certain powers and obligations of the Governing Body of Employer
with respect to entering into an employinent contract with the City Manager; and

'WHEREAS, Article 111, §§3.01 (a) and (b) of the Charter ptovides the City Council with authority to
appoiint and remove the City Manager at their discretion; and

WHEREAS, Employer desires to employ the services of Ikani Taumoepeau as City Manager of the City
of Las Cruces as provided in the Charter and consistent with- the laws of the State of New
Mexico and Ordinances of the City of Las Cruces; and

WHEREAS, Employer desires to provide certain benefits, establish certain conditions of
employment, and set general wortking conditions of Ikani Taumoepeau; and

WHEREAS, Employer desires to secure and retain the services of Ikani Taumoepeau ps City Manager and
to provide ai inducemeént for lkani Taumoepeau to rétnain in such employinént; abd

WHEREAS, Employer desires to make possible full work productivity by assuring Ikani Taumoepeau
morale-and peace of mind with respect to future security; and

WHEREAS, Employer desires to provide a means for terminating Ikani Taumoepeau sefvice a1 such
fime as Employ¢e may be unable to fully discharge Employee's duties due ta disability,
Employee's malfeasance or dishonesty, or when Employer may, as provided further
herein, otherwise desire to terminate lkani Taumoepeau’s services; and

WHEREAS, the parties acknowledge that Ikani Taumoepean is subject to the International City/County
Managers Association (ICMA) Code of Ethics; and

WHEREAS, Ikani Taumoepeau desires to accept employmen( as City Manager in accordance with the
terms and conditions of this Agreement and the Charter for the City of Las Cruces.

NOW, THERERORE, in cotisidetation of the mutual covenants herein contained, the pariies agrec as
follows:

SECTION 1. DUTIES

Employer hereby agrees to employ the setvices of Ikani Taumoepeau as City Manager for the City of Las
Cruces, New Mexico, Tkani Taumoepoau agrees to acoept employment and act as City Manager Tor the
City of Las Cruces, New Mexico and to carry out, to the best of his ability, all the duties imposed upon that
office by Charter and those other fogally permissible and proper duties and functions as the Governing Body

Employment Agreement Puge I of 7
City of Las Crieces
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of the City, from time to time, may require of and assign to that office.

SECTION 2. STATUS AND TERM

A. The term of this Agreement begins April 1, 2024, and shall terminate April 1, 2027, unless extended
in writing. Employee shall be considered an at-will employee of the City. This employment
agreement shall become effective upon approval by the Governing Body and employment shall
commence on the date stated above.

B. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the Governing Body's
right granted in the Charter to terminate this Agreement, with or without cause, at any time, subject
only to the provisions set forth in Section 3 of this Agreement, the laws of the State of New Mexico,
City Charter or Ordinances of the City of Las Cruces, as they may be applicable.

C. Nothing in this Agreement shall prevent, limit, or otherwise interfere with the right of Employee to
resign and terminate this Agreement at any time, subject only to the provisions set forth in Section
3 of this Agreement.

D. Employee agrees to remain in the exclusive employ of Employer for an indefinite period and shall
neither accept other employment nor become employed by any other employer without the prior
written approval of the Governing Body of the City or until written notice of resignation is given
by Employee.

E. Employee agrees to become a City resident within six (6) months of the date of hire as the City
Manager.

The term “employed” (and derivations of that term as used in the preceding paragraph) shall include
employment by another legal entity or self-employment, but shall not be construed to include occasional
teaching, writing, consulting, or military reserve service performed on Employee’s own time and with the
advance approval of the Governing Body.

Emplayment Agreement Page 2 0f 7
City of Las Cruces
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SECTION 3. TERMINATION OF

A,

Exeopt as provided in paragraph B of this section, in the event Employee is terminated by Employer
during such time that Braployee is willing and able to perform Employee's duties under this
Agreement, Employer agrees to pay Employce a severancé package as described in paragraph C of

this section,

The fallowing reasons shiall constitute grounds to terminate this Agteement without payment of the

severance package provided in paragraph C of this Agreement:

—

a willful breach of this Agreement or the willful and repeated negloct by Employee to
perform the duties Employee is required to perform under this Agreement; or

2. convietion of any eritninal act relating to employment with the City; or

3. violation of the rules and conduct or ethics of any licensing or certification entity or
body of which Bployee holds a current license or certification,; or

4, violation of the City’s personnel rules which constitute misconduct; or
5. violation of the C_it_y‘-s or State of New Mexico rules of cthics ot conduct; or
6, conviction of any folony offense, or

7, employee falls o become a City resident within six (6) months from the date of hire as
the City Manager.

Except as provided in paragraph B of this section, iri the event Employee s terminated by Employer
during such time. that Employee is willing and able to porform Employee’s duties under this
Agreement, Employor agrees 1o pay Employee a lump sum cash severance payment equal to twelve
(12) months aggrégate salary and benefits, including cost of health and dental prémiums if
applicable, and If such termination occurs on or before April 1, 2026. If termination of this
Apreement occurs after Apnl 1, 2026, Bmployee shall be provided a cash sevérance payment equal
to the prorated amaount remaining on the Agreement term, Employee shall also be compensated for
all earned annual leave, holidays and other applicable accrued benefits, if any, to the date of
separation. Siok leave acerued to that date shall be pald ot in accordance with the BEmployer’s
Personnel Policles and Work Rules, as they may be amended ftom time to time. The benefits
provided as a part of termination shall not include the provision of an automobile or automobile
allowance, nor shafl if include the continued accrual of leave benefits beyond the date of
termination. The severance payment and benefits shall be an entitlement acerued under the
conditions referenced hergin and shall be paid without regard to whether the Employec has secured
other employment,

All amounts set forth in the above paragraph will be subject to applicable withholdings including
federal, state and local taxes.

In the event Bmployee voluntarily resigns Employee’s position with Employer, Employee shall
proyide at least sixty (60) calendar days advance writlen notice, unless the parties otherwise agree,
and such agreement is in writing,

It is understood that after notice of termination or resignation in any form, Bmployee and Employer
will cooperate to pmwde for an orderly transition, Specific responsibititics during such transition
may be Spec;ﬁed in a written separatian agreement,

Ewployment Agréenient " Page3of7
City of Las Cruces
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SECTION 4. SALARY

A. Effective April 1, 2024, Employer agrees to pay Employee for services rendered a starting annual
base salary of $216,000.00 per year, payable in biweekly installments at the same time and manner
as other management employees of the Employer are paid. The Employer’s budget will contain all
salary and benefit amounts. In addition, Employer agrees to adjust, in Employer's sole discretion and
subject to Subsection 3(D) above, said base salary and/or benefits of Employee in such amounts and to
such extent as the Goveming Body may determine that it is desirable to do so on the basis of an annual
salary review of said Employee made at the same time as similar consideration is given other
employees generally.

SECTION 5. PERFORMANCE EVALUATION

A. Employer shall, at a minimum, annually review the performance of Employee. The evaluation shall
take place within the month of July.

B. Annually, Employer and Employee shall define such goals and performance objectives that they
determine necessary for the proper operation of the Employer, and the attainment of Employer’s
policy objectives, and shall further establish a relative priority among those various goals and
objectives. Said goals and objectives shall be reduced to writing. They shall generally be attainable
within the time limitations as specified and the annual operating and capital budgets and
appropriations.

C. A Performance Evaluation by the Governing Body will determine an overall rating of Employee’s
performance. The rating may be a factor in determining annual merit pay increases. Merit pay
increases are not guaranteed. The process at a minimum shall include the opportunity for both
parties to:

1. Prepare a written evaluation;
2. Meet and discuss the evaluation in closed session; and
3. Present a written summary of the evaluation.

D. Failure to conduct an annual evaluation in the month of July shall imply the Employee's
performance evaluation is satisfactory, unless otherwise later determined by the Goveming Body of
the City pursuant to a subsequent evaluation conducted in accordance with this Agreement.

In effecting the provisions of this section, the Employer and Employee mutually agree to abide by the
provisions of applicable law.

SECTION 6. HOURS OF WORK

Recognizing that Employee must devote a significant amount of time outside of normal office
hours to the business of Employer, it is agreed that Employee shall be allowed to adjust his
work week as he deems appropriate during said office hours, but in no event shall Employee
work less than an average of forty (40) hours per week including time taken through
vacation or other approved leave.

SECTION 7. TRANSPORTATION

A. Employee's duties require use of an automobile during his employment with Employer.
B. Employee shall be required to purchase and maintain automobile insurance

coverage of the types and amounts equal to or greater than those required by the

Employer in order to operate a personal vehicle on City business.

Employment Agreement Page 4 of 7
City af Las Cruces
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C. Bmployes shall be paid $500.00 per month for a vehicle allowance,
SECTION 8. VACATION, ANNUAL AND SICK LEAVE

A. Broployee shall accrue, and have credited to their personal accoutit, anhual and sick leave on an
annual basis at the highest rate provided to any other employee. Employee shall be entitled to accrue
160 hours of annual leave per year, and 96 hours of sick leave per year, Employee is also entitled
to take sixteen (16) howrs of personal leave each year,

B. Employee shall, at Ieast once during each yoar of this Agreement, take a two-weck consecutive
vacation, This two-week vacalion will be "Paid Executive Leave", separate from annual leave,
and will not require use of any accrued annual leave,

Bmployee is entitled to participate in employee benefits that regular City employees participate in and the
Employer shall be responsilile for paying any matching contributions that are paid on biohalf of any other
employse. The Employee benefits include, but are not limited to the following: o
A, Employee shall be entltled to participate in the City health, dental, vision, and life and disability
insurance plans and Section 457 deferred compensation plan(s).
B. In-state and out-of-state travel and per diem shall be paid on the same basis as regular City
employees.
C. Employee shall be covered under the City’s Workers Compensation Plan.

SECTION 10, RETIREMENT

Employer agrees to contribute {o the Public Employee’s Retivement Association of New Mexico (PERA)
in an amownt equal to the: contribution the: City miakes for all other unsepresented City employees. Such
contribution will coincide with the pay schedule,

SECTION 11, PROFESSIONAL DEVELOPMENT

A, Employer agrees 1o budget and to pay for the professional dues and subscriptions of Employes
necessary for their continuation and full participation in national, regional, state and local
associations and organizations necessary and desirable for their continued professional
participation, growth, and advanceraent to better serve the interests of the City.

B. Employer hereby agrees to budget for, and to pay, the actual travel and subsistence expenses of
Employee for professional and official travel, meetings, and occasions necessary and adequate to
continue the professional development of Employee, and to adequately pursue necessary official
and other functions fot the City.

C. Employer also agrees to budgel and to pay for the travel and subsistence expenses of Employee. for
short courses, institutes, and seminars that ate necessary for their professional development to betfet
serve the interests of the City,

3. Binployer hereby agrees to provide Employee with taition reimbursement benefits to the same
extent provided to other City etiployees.

A. All provisions of the City Charter, City Ordinance, regulations, or rules of Employer as they now
exist or hereafter may be amended, also shall apply to Employee as they would to other employecs
of Emplayer, except as may be specifically accepted herein,
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SECTION 13. NOTICES

Notices pursuant to this Agreement shall be given either by hand delivery or by deposit in the custody of
the United States Postal Service, postage prepaid, certified, return receipt requested, addressed as follows:

(1) EMPLOYER: City of Las Cruces
City Hall
700 N. Main
Las Cruces, New Mexico 88004

(2) EMPLOYEE: Ikani Taumoepeau

Address

City, State, Zip Code

Alternatively, notices required pursuant to this Agreement may be personally served in the same manner as
is applicable to civil judicial practice. Notice shall be deemed given as of the date of personal service or as
of the date of deposit of such written notice in the course of transmission in the United States Postal Service.

SECTION 14. GENERAL PROVISIONS

A. The text herein shall constitute the entire Agreement between the parties.

B. If any provision, or any portion thereof, contained in this Agreement is held unconstitutional,
invalid or unenforceable, the remainder of this Agreement shall be deemed severable, shall not be
affected and shall remain in full force and effect.

C. In performing the provisions of this Agreement, Employer and Employee mutually agree to abide
by the provisions of applicable law.

SECTION 15. APPROPRIATIONS

No commitment of public funds will be made beyond what is approved in this Agreement. The terms of
this Agreement are contingent upon sufficient appropriations being made by the Governing Body for the
performance of this Agreement. If sufficient appropriations are not made, this Agreement shall terminate
subject to the conditions subsequent concerning severance payment being provided by Employer to
Employee as provided in Section 3. Termination pursuant to the terms of this Agreement shall not result
in any claim for payment or damages by Employee or Employer. Employer’s decision as to whether
sufficient appropriations are available shall be accepted by Employee and shall be final.
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IN WITNESS WHEREOF, The City of Las Cruces has caused this Agreement to be signed and executed
on its behalf by its Governing Body, and duly attested by its City Clerk, and Employee has signed and
executed this Agreement, both in duplicate, the day and year first above written.

Employee:

Ll

Ikani z%!pe 1, Gify Manager

CITY OF LAS CRUCES, by and through its Governing Body:

/)g ’

Eric Enrigyez, Mayor

Cassie McClure, Councilor, District 1

ohana‘?encomo, Counetdor, District 4

#A

B‘écky Corran, Councilor, District 5

nne Flores, Councilor, District 6

Attested to by: Approved as to form:
o ) /
./ / Wil/{'\ /7 /
Christine Rivera, City Clerk “Kinda A. Samples, City Attorney
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