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25-081 

 

 Special City Council Meeting Action and 
Executive Summary 

 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☐ 6   ☒ N/A    
1st Reading:  Adopted: January 13, 2025 
Drafter: Brad Douglas Department: Legal 
Program: OFFICE OF DIRECTOR Line of Business: OFFICE OF DIRECTOR   
Title: A RESOLUTION FOR THE DISCUSSION AND DECISION AS TO WHETHER TO 

LIMIT THE SELECTION FOR THE POSITION OF CITY MANAGER TO INTERNAL 
CANDIDATES ONLY.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To discuss and decide on limiting the selection of the City Manager to internal candidates only per NMDOJ 
guidance from December 20, 2024. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
On or about March 18, 2024, the City Council met in a closed meeting to discuss and decide whether the 
position of City Manager would be recruited through outside means, or whether to proceed solely with internal 
applications. On or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the New 
Mexico Department of Justice (NMDOJ) made a finding that the City Council failed to decide the scope of its 
City Manager search and appears to have engaged in a presumed rolling quorum.  This resolution will cure the 
decision to limit the recruitment of a City Manager to internal candidates only. 
 
PLAN(S): 
 None 
 
COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☐ Yes 
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☒ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the selection of internal candidates only. 
2. Vote "No"; this will not approve the selection of internal candidates only. 
3. Vote to "Amend"; this will require further discussion. 
4. Vote to "Table"; this is not an option based on NMDOJ guidelines. 

Agenda Item #3.1.
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 RESOLUTION 25-081 
 
A RESOLUTION FOR THE DISCUSSION AND DECISION AS TO WHETHER TO LIMIT THE 
SELECTION FOR THE POSITION OF CITY MANAGER TO INTERNAL CANDIDATES ONLY. 
 
 

The City Council is informed that:  
  
WHEREAS, on or about February 28, 2024, the City of Las Cruces announced that it would be 

accepting internal applications for the vacancy of the position of City Manager; and 
  
WHEREAS, on or about March 18, 2024, the City Council met in a closed meeting to discuss and 

decide whether the position of City Manager would be recruited through outside means, or whether to proceed 
solely with internal applications; and 

  
WHEREAS, pursuant to NMSA 1978, Section 10-15-1(B), any discussion of public business within the 

delegated authority of a public body must take place in an open meeting, absent an enumerated exception; 
and 

  
WHEREAS, on or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the 

New Mexico Department of Justice (NMDOJ) made a finding that the City Council failed to decide the scope of 
its City Manager search and appears to have engaged in a presumed rolling quorum; and 

  
WHEREAS, OMA violations can be cured by holding an OMA-compliant public meeting, summarizing 

all the discussions and comments made outside of a public meeting, and ratifying the actions by a public and 
open vote of a majority of the City Council, pursuant to New Mexico law, specifically N.M. State Inv. Council v. 
Weinstein, 2016-NMCA-069, ¶ 86 (citing Kleinberg v. Bd. Of Educ., 1988-NMCA-014, ¶ 30, 107 N.M. 38). 

  
NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the Governing Body of the City of Las Cruces wishes to fill the vacant position of the office of 
City Manager considering internal candidates only, as there are qualified applicants for the position in-house, 
an internal hire represents a cost-saving measure, and an internal hire would help to continuity of operations 
and prevent institutional disruption. 

  
(II) 

  
THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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25-082 

 

 Special City Council Meeting Action and 
Executive Summary 

 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☐ 6   ☒ N/A    
1st Reading:  Adopted: January 13, 2025 
Drafter: Brad Douglas Department: Legal 
Program: OFFICE OF DIRECTOR Line of Business: OFFICE OF DIRECTOR  
Title: A RESOLUTION FOR THE DISCUSSION AND DECISION AS TO WHETHER TO 

NARROW INTERNAL THREE TO FIELD CANDIDATE INTERNALTHE 
CANDIDATES, ORIGINALLY TAKING PLACE DURING A CLOSED MEETING ON 
OR ABOUT MARCH 18, 2024, NAMELY, IKANI TAUMOEPEAU, SONYA 
DELGADO, AND DAVID SEDILLO.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
A discussion and decision as to whether to narrow the internal candidate field to three internal candidates, as 
originally decided in a closed meeting on or about March 18, 2024. This action is being taken to comport with 
NMDOJ guidance provided on or about December 20, 2024. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
During the closed meeting taking place on or about March 18, 2024, the City Council decided to narrow the 
candidate field to three internal candidates: Ikani Taumoepeau, Sonya Delgado, and David Sedillo.  On or 
about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the New Mexico Department 
of Justice (NMDOJ) made a finding that the March 18, 2024 closed session to narrow the candidate field 
violated the OMA.  This resolution will cure the decision to narrow down the candidate field to three internal 
candidates. 
 
PLAN(S): 
 None 
 
COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 

Agenda Item #3.2.
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Does this action align with Elevate Las Cruces? 
☐ Yes 
☒ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the narrowing of the internal candidate field. 
2. Vote "No"; this will not approve the narrowing of the internal candidate field. 
3. Vote to "Amend"; this will require further discussion. 
4. Vote to "Table"; this is not an option based on NMDOJ guidelines. 
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 RESOLUTION 25-082 
 
A RESOLUTION FOR THE DISCUSSION AND DECISION AS TO WHETHER TO NARROW THE 
INTERNAL CANDIDATE FIELD TO THREE INTERNAL CANDIDATES, ORIGINALLY TAKING 
PLACE DURING A CLOSED MEETING ON OR ABOUT MARCH 18, 2024, NAMELY, IKANI 
TAUMOEPEAU, SONYA DELGADO, AND DAVID SEDILLO. 
 
 

The City Council is informed that:  
  
WHEREAS, on or about March 18, 2024, the City Council met in a closed meeting to discuss and 

decide whether the position of City Manager would be recruited through outside means, or whether to proceed 
solely with internal applications; and 

  
WHEREAS, during the closed meeting taking place on or about March 18, 2024, the City Council 

decided to narrow the candidate field to three internal candidates; and 
  
WHEREAS, during the closed meeting taking place on or about March 18, 2024, the City Council 

decided that the three internal candidate finalists would be Ikani Taumoepeau, Sonya Delgado, and David 
Sedillo; and  

  
WHEREAS, on or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the 

New Mexico Department of Justice (NMDOJ) made a finding that the March 18, 2024 closed session to narrow 
the candidate field violated the OMA; and 

  
WHEREAS, OMA violations can be cured by holding an OMA-compliant public meeting, summarizing 

all the discussions and comments made outside of a public meeting, and ratifying the actions by a public and 
open vote of a majority of the City Council, pursuant to New Mexico law, specifically N.M. State Inv. Council v. 
Weinstein, 2016-NMCA-069, ¶ 86 (citing Kleinberg v. Bd. Of Educ., 1988-NMCA-014, ¶ 30, 107 N.M. 38); and 

  
WHEREAS, the Governing Body of the City of Las Cruces finds that the three most qualified internal 

candidates are Ikani Taumoepeau, Sonya Delgado, and David Sedillo, based upon their respective 
experience, training and qualifications, and education as related to managing the day-to-day affairs of 
municipalities. 

  
NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the Governing Body of the City of Las Cruces wishes to hold a discussion and make a decision 
in an Open Meeting to narrow the internal candidate field for the position of City Manager to three internal 
candidates, namely, Ikani Taumoepeau, Sonya Delgado, and David Sedillo, based upon their experience, 
training and qualifications, and/or education as related to the management of the City of Las Cruces. 

  
(II) 

  
THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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25-083 

 

 Special City Council Meeting Action and 
Executive Summary 

 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☐ 6   ☒ N/A    
1st Reading:  Adopted: January 13, 2025 
Drafter: Brad Douglas Department: Legal 
Program: OFFICE OF DIRECTOR Line of Business: OFFICE OF DIRECTOR  
Title: A RESOLUTION FOR THE REVIEW AND DISCUSSION FOR CANDIDATE IKANI 

TAUMOEPEAU FOR THE VACANCY OF THE OFFICE OF CITY MANAGER.  
  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
Discussion and decision regarding finalist Ikani Tauomepeau's candidacy for the vacancy of the position of City 
Manager, in compliance with NMDOJ's direction on or about December 20, 2024. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
On or about March 20, 2024, the City Council interviewed internal candidates for the vacant position of City 
Manager in closed session and selected Ikani Taumoepeau to serve as its next City Manager, with a tentative 
start date of April 1, 2024.  On or about December 20, 2024, pursuant to an Open Meetings Act (OMA) 
complaint, the New Mexico Department of Justice (NMDOJ) made a finding that the City Council’s closed 
session to select a City Manager violated OMA.  This resolution will cure the review and discussion that 
originally took place in closed meeting on March 20, 2024. 
 
PLAN(S): 
 None 
 
COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☐ Yes 
☒ No 

Agenda Item #3.3.
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OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the review, discussion and decision to select Ikani Taumoepeau for the vacant 
position of City Manager. 
2. Vote "No"; this will not approve the review, discussion and decision to select Ikani Taumeopeau for the 
vacant position of City Manager. 
3. Vote to "Amend"; this will require further discussion. 
4. Vote to "Table"; this is not an option based on NMDOJ guidelines. 
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 RESOLUTION 25-083 
 
A RESOLUTION FOR THE REVIEW AND DISCUSSION FOR CANDIDATE IKANI TAUMOEPEAU 
FOR THE VACANCY OF THE OFFICE OF CITY MANAGER. 
 
 

The City Council is informed that:  
  
WHEREAS, on or about March 18, 2024, the City Council met in a closed meeting to discuss and 

decide whether the position of City Manager would be recruited through outside means, or whether to proceed 
solely with internal applications; and 

  
WHEREAS, during the closed meeting taking place on or about March 18, 2024, the City Council 

decided that the three internal candidate finalists would be Ikani Taumoepeau, Sonya Delgado, and David 
Sedillo; and  

  
WHEREAS, on or about March 20, 2024, the City Council interviewed internal candidates for the 

vacant position of City Manager in closed session; and 
  
WHEREAS, on or about March 20, 2024, the City Council selected Ikani Taumoepeau to serve as its 

next City Manager, with a tentative start date of April 1, 2024; and  
  
WHEREAS, pursuant to NMSA 1978, Section 10-15-1(B), any discussion of public business within the 

delegated authority of a public body must take place in an open meeting, absent an enumerated exception; 
and 

  
WHEREAS, on or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the 

New Mexico Department of Justice (NMDOJ) made a finding that the March 18, 2024 closed session to narrow 
the candidate field violated the OMA; and 

  
WHEREAS, OMA violations can be cured by holding an OMA-compliant public meeting, summarizing 

all the discussions and comments made outside of a public meeting, and ratifying the actions by a public and 
open vote of a majority of the City Council, pursuant to New Mexico law, specifically N.M. State Inv. Council v. 
Weinstein, 2016-NMCA-069, ¶ 86 (citing Kleinberg v. Bd. Of Educ., 1988-NMCA-014, ¶ 30, 107 N.M. 38); and 

  
WHEREAS, based upon candidate Ikani Taumoepeau’s past experience as both a city manager and 

assistant city manager, along with his education, training, and experience as it pertains to the vacancy of the 
office of City Manager for the City of Las Cruces, the Governing Body wishes to identify Ikani Taumoepeau as 
its selected candidate. 

  
NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the Governing Body of the City of Las Cruces hereby selects Ikani Taumoepeau as its next City 
Manager, and hereby approves his selection. 

  
(II) 

  
THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   

Agenda Item #3.3.
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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25-084 

 

 Special City Council Meeting Action and 
Executive Summary 

 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☐ 6   ☒ N/A    
1st Reading:  Adopted: January 13, 2025 
Drafter: Brad Douglas Department: Legal 
Program: Office of Director Line of Business: Office of Director  
Title: A RESOLUTION TO CURE AND RATIFY THE LAS CRUCES CITY COUNCIL’S 

PRIOR INVALID DECISION AND DECISION TO SEEK CANDIDATES FOR THE 
VACANCY OF THE POSITION OF CITY MANAGER FROM AN INTERNAL POOL 
OF CANDIDATES, AND TO APPOINT IKANI TAUMOEPEAU TO THE OFFICE OF 
CITY HIS BOTH RATIFYING ANDAPPROVING THEREBY MANAGER, 
SELECTION AND EMPLOYMENT AGREEMENT.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To ratify City Council's prior decision and comport with curing recommendation as provided by New Mexico 
Department of Justice. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
On or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the New Mexico 
Department of Justice (NMDOJ) made findings that: (1) The City Council failed to decide the scope of its City 
Manager search and appears to have engaged in a presumed rolling quorum, (2) that the closed session to 
narrow the candidate field violated the OMA, and (3) that the City Council’s closed session to select a City 
Manager violated OMA. 
 
OMA violations can be cured by holding an OMA-compliant public meeting, summarizing all the discussions 
and comments made outside of a public meeting, and ratifying the actions by a public and open vote of a 
majority of the City Council 
 
SUPPORT INFORMATION: 
Attachment "A" - OMA Letter 
Attachment "B" - Contract 
 
PLAN(S): 
 None 
 
COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 

Agenda Item #3.4.
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☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☐ Yes 
☒ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will ratify the City Council's prior decision. 
2. Vote "No"; this will not ratify the City Council's prior decision. 
3. Vote to "Amend"; this will require direction to city staff. 
4. Vote to "Table"; this is not an option based on the timeline. 
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 RESOLUTION 25-084 
 
A RESOLUTION TO CURE AND RATIFY THE LAS CRUCES CITY COUNCIL’S PRIOR INVALID 
DECISION AND DECISION TO SEEK CANDIDATES FOR THE VACANCY OF THE POSITION OF 
CITY MANAGER FROM AN INTERNAL POOL OF CANDIDATES, AND TO APPOINT IKANI 
TAUMOEPEAU TO THE OFFICE OF CITY MANAGER, THEREBY APPROVING AND RATIFYING 
BOTH HIS SELECTION AND EMPLOYMENT AGREEMENT. 
 
 

The City Council is informed that: 
  
WHEREAS, on or about February 28, 2024, the City of Las Cruces announced that it would be 

accepting internal applications for the vacancy of the position of City Manager; and 
  
WHEREAS, on or about March 18, 2024, the City Council met in a closed meeting to discuss and 

decide whether the position of City Manager would be recruited through outside means, or whether to proceed 
solely with internal applications; and 

  
WHEREAS, during the closed meeting taking place on or about March 18, 2024, the City Council 

decided to narrow the candidate field to three internal candidates; and 
  
WHEREAS, on or about March 20, 2024, the City Council interviewed internal candidates for the 

vacant position of City Manager in closed session; and 
  
WHEREAS, on or about March 20, 2024, the City Council selected Ikani Taumoepeau to serve as the 

next City Manager, with a tentative start date of April 1, 2024; and 
  
WHEREAS, during an open meeting on April 1, 2024, the City Council approved an employment 

agreement for Ikani Taumoepeau to serve as the next City Manager; and  
  
WHEREAS, pursuant to NMSA 1978, Section 10-15-1(B), any discussion of public business within the 

delegated authority of a public body must take place in an open meeting, absent an enumerated exception; 
and 

  
WHEREAS, on or about December 20, 2024, pursuant to an Open Meetings Act (OMA) complaint, the 

New Mexico Department of Justice (NMDOJ) made findings that: (1) The City Council failed to decide the 
scope of its City Manager search and appears to have engaged in a presumed rolling quorum, (2) that the 
March 18, 2024, closed session to narrow the candidate field violated the OMA, and (3) that the City Council’s 
closed session to select a City Manager violated OMA, and the City Council did not make its required 
statements pursuant to NMSA 1978, Section 10-15-1(J), for its March 18, 2024 and March 20, 2024 closed 
sessions; and 

  
WHEREAS, OMA violations can be cured by holding an OMA-compliant public meeting, summarizing 

all the discussions and comments made outside of a public meeting, and ratifying the actions by a public and 
open vote of a majority of the City Council, pursuant to New Mexico law, specifically N.M. State Inv. Council v. 
Weinstein, 2016-NMCA-069, ¶ 86 (citing Kleinberg v. Bd. Of Educ., 1988-NMCA-014, ¶ 30, 107 N.M. 38); and 

  
WHEREAS, the City Council wishes to cure and ratify its prior decisions to limit the candidacy for the 

position of City Manager to internal candidates only, as well as to cure and ratify its selection of Ikani 
Taumoepeau as the City Manager of the City of Las Cruces in an Open Meeting on this 6th day of January 
2025, along with the terms of the employment agreement previously approved by this Body in an Open 
Meeting on or about April 1, 2024. 
 

NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
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(I) 
  

THAT the Governing Body of the City of Las Cruces wishes to fill the vacant position of the office of 
City Manager considering internal candidates only, as there are qualified applicants for the position in-house, 
an internal hire represents a cost-saving measure, and an internal hire would help to prevent institutional 
disruption. 

  
(II) 

  
THAT the Governing Body of the City of Las Cruces hereby selects Ikani Taumoepeau as its City 

Manager, and hereby approves and ratifies his selection, along with the terms of the employment agreement 
originally approved by this Body on or about April 1, 2024. 

  
(III) 

  
THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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Attachment"A"
Department

=

iI; New Mexicoi iioflustice

December 20, 2024

Mayor Eric Enriquez (eernit ueth‘lzrscr‘ucesxvov)
Mayor Pro Tern, Johana Bencomo 'bcncomouilaseruccsum)
Brad Douglas, City Attorney (cilvallornevra lascrucesgov)
City of Las Cruces
City Hall
700 N. Main St.
Las Cruces, NM 88004

Re: Complaint No.2 NMDOJ-ECS-20240329-2493
Complaint Date: March 29, 2024
Filers: Algernon D’Ammassa
Respondent: City of Las Cruces City Council
Type: Open Meetings Act Complaint

Dear Mayor Enriquez and Mayor Pro Tem Bencomo:

The Government Counsel and Accountability Division (the “GCA”) of the New Mexico
Department of Justice (the “NMDOJ”) recently completed a review of a complaint received
regarding your public body The allegations in the complaint raised concerns with your public
body’s compliance with New Mexico’s government transparency laws — specifically, the Open
Meetings Act (“OMA”), NMSA 1978, Sections 10—15—1to —4. Public bodies across our state, at
every level of government, are required to comply with both the written requirements and spirit
and intent behind our sunshine laws, which provide the public a fundamental right to obtain
information regarding the affairs and business of our representative government.

The Attorney General has statutory authority to enforce this law, and we rely on concerns
brought forward by the public to help identify and resolve issues of noncompliance by means of
informal resolution. Through this process, our agency clari?es explicit requirements as well as
best practices and directs such action needed to cure violations and help ensure future compliance
with the law. Serious issues of noncompliance, or repeated noncompliance, may result in further
action from our agency.

The allegations raised in the complaint regard the City of Las Cruces City Council’s (“City
Council") process for recruiting and hiring a new city manager. For the reasons set forth in this
letter, the GCA has concluded that that process lacked compliance with the OMA. The only open
meeting at which the City Council ever discussed the selection of the new city manager was its
April 1, 2024, meeting. At that meeting, the City Council had already selected its candidate and
negotiated an employment agreement. The City Council’s opaque process deprived the public of

New Mexico Department ofJustice
408 Galisteo Street | Santa Fe, NM 87501 | (505) 4904060 | NMAG.GOV
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any opportunity to meaningfully paiticipate in the selection of a new city manager. As a
consequence of these violations, the city manager selection is invalid. As discussed fuither below,
the GCA ?nds serious violations that require your immediate attention and correction,

1. MATERIALS REVIEWED

Our evaluation of the Complaint included a review of the following documents:

a. Mr. D’Ammassa’s complaint, which included an email correspondence between
Mandy Guss, Communications Director for the City of Las Cruces, and Mr. D’Ammassa,
between March 21, 2024, and March 25, 2024. The Complaint is attached as Exhibit A.

b. The meeting agendas for the two closed City Council meetings on March 18, 2024,
and March 20, 2024, and the regular Council meeting on April 1, 2024.

c. The video recording of City Council’s April 1, 2024, regular meeting. Las Cruces
City Council, Las Cruces Council Meeting — April I, 2024, YouTube (Apr. 1, 2024),
httpsz/rwww.voutubecom/IiveiZulSzitUPPQ‘ki:PlNGlen'GctmslVl. (hereinafter
“Videorecording”).

(1. Copies of press releases from the City of Las Cruces dated February 28, 2024,
March 19, 2024, and March 21, 2024. The press releases are attached as Exhibit B,

6. Resolution 24—100,City Council Action and Executive Summaiy, which is attached
as Exhibit C.

f. Article by Mr. D’Ammassa in the Las Cruces Bulletin: “City denies violating open
meetings law,” dated March 28, 2024, a copy ofwhich is attached as Exhibit D.

g. Article by Mr. D’Ammassa in the Las Cruces Bulletin: “Las Cruces councilors
approve contract for new city manager,” dated April 1, 2024, a copy of which is attached
as Exhibit E.

h. The City Council’s September 6, 2024, written partial response to the GCA's First
Letter of Inquiry sent on August 30, 2024, a copy of which is attached as Exhibit F.

i. The City Council’s September 10, 2024, written supplemental response to the
GCA's First Letter of Inquiry sent on August 30, 2024, a copy of which is attached as
Exhibit G.

j. The City Council’s production of text messages from Ikani Taumoepeau to City
Council Members and Mayor Pro Tem Bencomo. Copies of the text messages are attached
as Exhibit H,

k. The City Council’s October 29, 2024. written responses to the GCA’s Second
Letter of Inquiry sent on October 22, 2024, a copy of which is attached as Exhibit I.

1. The City Council’s Closed Meeting Statement for its March 18, 2024, closed
meeting that was produced on October 22, 2024, a copy of which is attached as Exhibit J.

Io
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II. TIMELINE OF CITY COUNCIL’S ACTIONS ON HIRING NEW CITY
MANAGER

The GCA has developed the following relevant timeline based on the materials we
reviewed:

February 28, 2024: The City of Las Cruces issued a press release stating that former City
Manager Ifo Pili was resigning, and that the City of Las Cruces was accepting “internal”
applications beginning that day.

March 18, 2024: The City Council met in closed session, invoking the OMA’s “limited
personnel matters” exception. The March 18, 2024, closed session is not reported out until April
1, 2024.

March 19,2024: The City of Las Cruces issueda press release statingthat the City Council
selected three ?nalists for city manager at its March 18, 2024, closed session. The press release
also stated that the City Council decided to select the new city manager from applicants already
employed by the City of Las Cruces.

March 20, 2024: The City Council met in closed session, invoking the OMA’s “limited
personnel matters” exception. The March 20, 2024, closed session is not reported out until April
1, 2024, at which Mayor Enriquez stated that the meeting lasted from 10:49 am. to 5:18 pm. and
included in attendance the three individuals who were presumably the ?nalists: David Sedillos,
Sonia Delgado, and Ikani Taumoepeau.

After the closed session, according to text messages produced by the City Council, Ikani
Taumoepeau texted Councilor McClure and Councilor Corran thanking them for their support and
opportunity to serve the council.

March 21, 2024: The City of Las Cruces issued a press release stating that a “tentative
offer” has been made to Ikani Taumoepeau for city manager and is to start on April 1, 2024. The
press release stated that the “proposed contract will be voted on by City Council at its April 1,
2024, regular meeting.”

March 25, 2024: The City Council held a L‘worksession” meeting, at which there was a
quorum of the public body present andpublic business was discussed.

April 1, 2024: At a regular City Council meeting, the City Council votes on Resolution
No. 24—100,which approved the employment agreement for Ikani Taumoepeau as city manager.
Additionally, at the April 1, 2024, regular meeting, Mayor Enriquez reports out the two closed
sessionsthe City Council held on March 18, 2024, and March 20, 2024.

III. OMA VIOLATIONS

After our review of the evidenceprovided, the GCA ?nds that the City Council’s decision
process to limit the city manager to internal candidateswas reached through a presumed rolling
quorum, rather than in an open meeting. Speci?cally, the City Council engaged in closed and
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informal, individual discussions between the outgoing city manager, Mr. Pili, Mayor Enriquez,
and Councilors, instead through the open and transparent process required by OMA. For the
reasons stated below, the City Council’s process to select a new city manager raises serious
concerns about the lack of adherence to legal requirements designed to ensure that public body’s
decisionsare made in the public’s view.

A. The City Council Failed to Decide the Scope of its City Manager Search in an
Open Meeting and Appears to Have Engaged in a Rolling Quorum.

The City Council contends that its decision to limit its search scope to internal candidates
was formally made at its March 18, 2024, closed meeting pursuant to the “limited personnel
matters” exception. See Exhibit G; Exhibit I.

The exhibitsand press release issuedFebruary 28, 2024, clearly show that the City Council
held discussions among Mr. Pili, Mayor Enriquez, and the Councilors, that led to a private
consensus to accept internal applications prior to March 18, 2024. In fact, there is no evidence to
suggest that final action to only accept internal applications for city manager was made in an open
meeting, only a decisionthat merely rati?ed an outcome that had already been determinedoutside
of the public’s view. As a result, the City Council did not comply with the OMA to limit its scope
of city manager candidatesby conducting the discussion of public business outside of a public
meeting and initiating a “rolling quorum.”

Pursuant to NMSA 1978, Section 10-15-1(B), any discussionof public business withinthe
delegated authority of a public body must take place in an open meeting. This requirement is
typically met when a quorum of a public body’s members convene discuss public business or take
final action in a properly noticed, public meeting. However, a quorum can exist for purposes of
OMA even when the members are not physically present together at the same time and place. For
example, if three membersof a ?ve—memberboard discusspublic business in a series of telephone
or email conversations, the discussion is a meeting of a quorum. This is referred to as a “rolling”
quorum. The GCA highly advisespublic bodies to be cautiousof engaging in a “rolling quorum”,
as it constitutesa meetingof a quorum of the public body’s membersoutsideof a properly noticed,
public meeting, which is a Violationof the OMA.

NMSA 1978, Section 10-15-1(B) requires that allmeetings of a quorum of membersof the
City held for the purpose of formulating public policy, including the development of personnel
policy or taking any actionwithin the authority of the City must be in a public meeting open to the
public. Public policy andthe discussionof public business can have many meanings, but it is clear
that OMA contemplates personnel matters within the authority of a public body to be the
discussionof public business, regardless of whether a policy is being decided.

The City Council’s decision to proceed with internal candidatesfor city manager was ?rst
mentioned in the City Council’s press releaseon February 28, 2024, which announced, “[i]nternal
applications for the City Manager’s position began being accepted Wednesday, February 28,
2024.” See Exhibit B. In its written response to the GCA’s ?rst inquiry requesting an explanation
of how the City Council decided to limit its search for city manager to internalcandidates,the City
Council answered: “[u]pon information and belief, former City Manager Ifo Pili consulted with
the mayor and informed him that he believed that the organization had enough strong internal
candidates to merit an in—househiring process.” See Exhibit G. Additionally, Mandy Guss,
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Communications Director for the City of Las Cruces, was quoted by the Las Cruces Bulletin,
stating, “[t]he city manager hiring process was suggested by Ifo [Pili, the outgoingcity manager],
who spoke individually with the city council members and got their OK to move forward.” See
Exhibit D. When asked by Mr. D’Ammassa via email how many councilorsMr. Pili consulted
with regarding the internalhire, Ms. Guss replied that she did not know how many councilorsMr.
Pili had spoken with, but she claimed that “there was no rolling quorum as no policy was voted
on.” See ExhibitA.

It is the GCA’s opinion that the City Council’s decision to focus exclusively on internal
candidates is the result of a presumed rolling quorum. According to the City Council’s February
28, 2024, press release, internal applications had begun to be accepted the same day, indicating
that the decision to accept internal applications had already been made by that date. This is
supported by the City Council’s response to the GCA’s ?rst inquiry, that the outgoing city
manager, Mr. Pili, consulted with Mayor Enriquez, who both believed there were suf?cient
internal candidates for the city manager position. See Exhibit G. This consensus led to Mr. Pili
reportedly consulting with councilors individually to secure their approval. See Exhibit D.
According to Section 10—15-1(B),any discussions to decide the scope of the applications should
have decided in an open meeting, as it is public business. The fact there is no evidenceto support
there was an open meeting to discuss the scope of applications, the GCA presumes that the City
Council engaged in a rolling quorum to come to this decision.

The Council’s decision to limit the scope to internal candidates is public business, as the
city manager is the only position appointed by the City Council. Las Cruces, N.M., Mun. Code, §
2—170(1988). As such, pursuant to NMSA 1978, Section 10-15—1(B),any discussion regarding
the new city manager’s selectionprocess shouldhave beendiscussed in a properly noticed,public
meeting. WhileMs. Guss claimedthat the City Council did not engage in a rolling quorum because
no policy was voted on, see Exhibit A, her explanation fails to recognize that any discussions
regarding the selectionprocess should have been discussed in an open meeting, regardless of any
formal votes occurring.

B. The City Council’s March 18, 2024, Closed Session to Narrow the Candidate
Field to Three Internal Candidates Violated the OMA.

On March 18,2024, the City Council held a closedmeeting to discuss limitedpersonnel
matters regarding the hiring of the city manager, which was closed pursuant to NMSA 1978,
Section 10-15-1(H)(2). See Exhibit J. In the City Council’s March 19, 2024, press release, the
City Council stated that at its March 18, 2024, closed meeting, the City Council selected three
?nalists after reviewing applications of nine internal candidates. See ExhibitB.

Any discussion of public business within the delegated authority of a public body must
take place in an open meeting. § 10—15—1(B).However, the OMA outlines exceptional situations
in which certain public business can be discussed in a closed session outside of an open public
meeting, including “limited personnel matters.” § 10-15-l(I-I)(2). According to OMA, “limited
personnel matters” speci?cally means “the discussion of hiring, promotion, demotion, dismissal,
assignment or resignation of or the investigation or considerationof complaints or charges against
any individualpublic employee[.]” (emphasis added). Id.
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After our review of the evidence provided, the GCA finds that the selection of the three
?nalists taken at the City Council’s March 18,2024, closedmeeting did not comply with the OMA
because the “limited personnel matters” provides only for discussion of matters under the
exception and does “not exempt ?nal actions on personnel from being taken at open public
meetings.” Id. The March 18, 2024, closed meeting intended to create a discussion of the city
manager position but was instead created the decision on ?nalists and ultimately the ?nal decision
for the candidate for the city manager position. See Exhibit 1. This is also evidenced during
remarks the City Council's April 1, 2024, open meeting, which JC Borrego, City of Las Cruces
Human Resources Assistant Director, stated that the closed meeting on March 18, 2024, involved
a “discussion of the internal hiring process.” Videorecording, supra, at 1:31:09. While the
discussion of the City Council’s internal hiring process could be in closed session, any selection
of ?nalists or employee must have occurred in an open meeting, as these are matters of public
business and affect the public. Accordingly, the GCA ?nds that the City Council improperly
invoked the “limited personnel matters” exceptionand took improper actionat its March 18,2024,
closedmeeting.

C. The City Council’s March 20, 2024, Closed Session to Select Ikani
Taumoepeau as City Manager Violated OMA.

Out of the OMA violations discussed thus far, the most egregious is the City Council’s
decision on the city manager position during its closed sessionon March20, 2024. The discussion
on “limited personnel matters” can be discussed in a closed session outside of an open public
meeting. § 10—l5-1(H)(2). However, any ?nal actions of “limited personnel matters” that were
discussedin a closed session, must be taken in an open meeting. § 10-15-1(B).

In this case, there is substantial evidence that the City Council did not simply discuss the
three ?nalists at its March 20, 2024, closed meeting; it took ?nal action to select a candidate and
take steps to move forward with that candidateoutsideof an open meeting.This evidence includes:

1. On March 20, 2024, Mr. Taumoepeau texted Councilor Corran (at 6:06 pm.) and
Councilor McClure (at 7:37 pm.) thanking them for their support and opportunity
to serve the council. See Exhibit H. The closed meeting adjourned at 5:18 pm,
according to the City Council’s March 20, 2024, closed meeting statement.
Videorecording, supra, at 1:28:19. The foregoing shows that a decision was made
by the City Council to select Mr. Taumoepeau as city manager during the closed
sessron.

2. On March 21, 2024, the City Council issued a press release with the headline
“Las Cruces City Council Selects Ikani Taumoepeau to Serve as City Manager.”
The press release publicly announced that the City Council “has made a tentative
offer” to Mr. Taumoepeau. Mayor Enriquez is quoted stating: “[tjhe decision was
not easy[.]” (emphasis added). See ExhibitB.

3. At the April 1, 2024, City Council meeting, it was clear that the employment
agreement between the City Council and Mr. Taumoepeau (Resolution 24-100) had
already been negotiated, as the contract was already drafted and ready for the City
Council’s approval. The City Council never publicly discussedthe selection of Mr.
Taumoepeau, only the employment agreement.
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4. At the City Council’s April 1, 2024, meeting, J.C. Borrego, City of Las Cruces
Human Resources Assistant Director, made a presentation that included a bullet
point stating that “City Council’s candidate is Ikani Taumoepeau.” Videorecording,
supra, at 1:31:41.

After the GCA’s review of the evidence, it is clear that during the March20, 2024, closed
session the City Council took an invalid final action to select Mr. Taumoepeau as the new city
manager. The GCA’s concern is that the City Council never discussed or took any ?nal action in
an open meeting to select Mr. Taumoepeau as the ?nal candidatefor the city manager position, as
required by Section 10-15-1(B). The City Council should have held an open meeting to take any
?nal action related selecting its new city manager beforepublicly announcing an offer, either
tentative or final, and certainly before any contract negotiations. The City Council’s lack of
compliance deprived the public of information and the opportunity to participate in the affairs of
government and the of?cial acts of public of?cers and employees who represent them, in which
they are entitled to. § 10—15—1(A).

As a result, the GCA finds that even though the City Council took a final action on April
1, 2024, to approve the employment agreement between the City and Mr. Taumoepeau, this was
wholly insuf?cient to comply with the OMA. The GCA ?nds that ratifying a decision that
stemmed from a selectionprocess that was made in a closed session and shieldedthe public from
any meaningful participation, seemingly does not cure these invalid ?nal actions. It is also worth
noting that there is no evidence to support that the City Council took ?nal action to of?cially
appoint Mr. Taumoepeau as city manager. Resolution 24-100 is approval of an employment
agreement, not an appointment of a new city manager.

D. The City Council Failed to Properly Make the Statement Required by NMSA
1978, Section 10-15—1(J)for its March 18, 2024, and March 20, 2024, Closed
Meetings.

At the City Council’s open meetingon April 1, 2024, Mayor Enriquez reported out the
two closed sessions the City Council held on March 18, 2024, and March 20, 2024. According to
NMSA 1978, Section 10-15-1(J), “[?ollowing completion of any closed meeting, the minutes of
the open meeting that was closed, or the minutes of the next open meeting if the closed meeting
was separately scheduled, shall state that the matters discussed in the closedmeeting were limited
only to those speci?ed in the motion for closureor in the notice of the separate closed meeting.”

On March 18, 2024, the City Council voted to enter closed session. Afterwards,the
City Council voted to re—enter open session. Since an open session immediately followed the
closed session,the required statement shouldhave been made when the City Council entered back
into open session on March 18, 2024, according to Section 10-15—1(J).

For the March 20, 2024, closed session, it is the GCA’s opinion that the required
statement shouldhave beenmade at the City Council’s “work session” that was held on March 25,
2024. The City Council has stated that there was a quorum present at the March 25, 2024, work
session. See Exhibit1. Under OMA, all discussionsof a public business by a quorum of members
of a public body shall be in open, public meetings. § 10-15—1(B). At these meetings, the City
Council receives updates from the City Departments on a variety of topics and the City Council
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views the meeting as informational,with no action items on the agenda. Id. Action items are not
required in the OMA for public meetings. The OMA simply requires thatpublic bodies are subject
to the OMA when a quorum is present and there is a discussionof public policy or business. It is
clear that the City Council’s “work sessions” includes the discussion of public business (e.g.,
receiving updates for city departments) when a quorum is present, making them subject to the
OMA. As such, the March 20, 2024, closed meeting required statement should have been made
at the March25, 2025, “work session” as itwas the following open meeting after the closedsession
on March 20, 2024.

While it is clear the City Council has violatedthe OMA by failing to make the required
statements properly for its March 18, 2024, and March 20, 2024, meetings, the City Council has
acknowledged the error was due to a misinterpretation of the requirement by staff and that it will
be corrected in the future. See Exhibit 1. The GCA appreciates the City Council’s decision to
address the misrepresentation and future correctiveaction regarding required statements.

IV. INVALID ACTIONS AND CURING UNDER THE OMA

After the GCA’s review of the evidence and for the reasons mentioned in Section III, it
is our of?ce’s opinion that the City Council engaged in closed deliberations and invalid ?nals
actions prior to the single, open public meeting held to discuss the hiring of a new city manager
on April 1, 2024. These actions deprived the public of any meaningful opportunity to participate
in, or even witness the deliberationson, a question of signi?cant public importance.

The OMA states that “[n]o resolution, rule, regulation, ordinanceor action of any board,
commission, committee or other policymaking body shall be valid unless taken or made at a
meeting held in accordance with the requirements of Section 10-15-1 NMSA 1978.” § 10-15—
3(A). Given the series of OMA violations outlined above, the ?nal action taken by the City
Council on the approval of Mr. Taumoepeau’s selectionand hiring is currently not valid.

There are two alternative corrective actions available to the City Council. First, the OMA
violations can be cured by holding an OMA—compliantpublic meeting, summarizing all the
discussions and comments made outside of a public meeting in violation of OMA, and ratifying
the actionsby a public and open vote of a majority of the City Council. Id.; see also NMSA 1978,
§ 10—15—3(B)(1997). “[P]roceduraldefects in [compliancewith the OMA] may be curedby taking
prompt corrective action.” N.M. State Inv. Council v. Weinstez’n,2016-NMCA—O69,1i86 (quoting
Kleinberg v. Bd. afEduc., l988—NMCA—014,1130, 107 NM. 38) (alteration in original). Under
this ?rst alternative, the Commission’s ratification wouldhave to address all theprocedural defects
that began when the City Council decided, on or around February 28, 2024, to limit its search for
a new city manager to internal candidates until April 1, 2024, when City Council approved the
employment agreement with Mr. Taumoepeau. Such corrective action is not retroactive in
approval. All approvals from the curing open meeting and votes and approvals of the City Council
are effective on the day of that meeting.

Second, the OMA violation can be cured by treating the violative action as invalid and
recommencing the process through an OMA-compliant public meeting. This second alternative
would require starting over, which includes the consideration and adoption by a majority of the
Commission of a new resolution in a properly noticed, open meeting, with all discussions,
deliberations,and votes on the new resolution occurring in an open meeting.
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We advise the City Council to immediately address the OMA violations associated with
the selection of the city manager and cure them with one of these two alternatives. Given the
gravity of the subject matter, we recommend that the City Council address this matter either at a
special meeting or at the next available City Council meeting. The NMDOJ also requests that the
City Council alert the NMDOJ of any corrective action it chooses to take, notices of meetings, and
any decision stemming from these violations.

The NMDOJ has authority to enforce the OMA through injunction, mandamus, 01' other
appropriate order. We therefore reserve the right to enforce the provisions of the OMA through
the commencement of a civil action, but we trust that our ?ndings in this matter are suf?cient to
identify both the nature of the Violations and, more importantly, the necessary corrective action
that must be taken. To that end, please reach out to us should you have any questions about how
to move this process forward in a manner that comports with New Mexico law‘

Based on our analysis provided here, we Willnot consider this matter closed until all invalid
actions addressed in this letter have been addressed and cured. However, if any issues raised in
this complaint remain unresolved, we encourage the complainant, who is copied here, to contact
our of?ce or submit a new complaint on our website with any additional information. Future
complaints related to your public body will be examined with increased attention, and further
information regarding your public body’s training and policies may be requested to determine what
additional intervention may be needed and whether an enforcement action may be necessary to
ensure government accountability.

Thank you for your attention to this important matter and for your commitment to promote
government transparency through your public body. If our agency can answer any questions or be
of further assistance, please do not hesitate to contact our Government Counsel and Accountability
Division or Visit our website for additional resources at lrttps://mndoi.gov/abortt-tlre—ot‘t‘ice/civil—
trl‘fair‘su'itgovernment-courrsel-and-accountabilitv.

Sincerely,

Blaine Moffatt
Division Director
Government Counsel and Accountability Division

cc: Algernon D’Ammassa (alwerrronwlascrucesbulletinxorn

Agenda Item #3.4.

Page 28 of 35



Attachment "B"

CITY MANAGEREMPLOYMENT AGREEMENT
(Exhibit A)

THIS AGREEMENTis madeandenteredinto this1" dayof April2024, by andbetweenthe City of Las
Cruccs,New Mexico, a municipalcorporation("Employer")and lkantTaumoepeau (“Employee”),in
considerationof theterms andconditionsstatedherein:

RECITALS

WHEREAS, Employeris a home rule municipalityorganizedunder ArticleX, Section 6 of theNew
MexicoConstitution,havingadopteda CityCharter(“Charter”),submittedto theLasCruces
Commissionon January 7, 1985;and

WHEREAS, the Chartersets forth certainpowers and obligationsof the GoverningBody of Employer
withrespect to enteringintoanemploymentcontract withtheCity Manager;and

WHEREAS,Article111,§§3.0l (a) and (b) of the Charterprovidesthe City Council withauthority to
appoint and remove the City Manager at their discretionmnd

WHEREAS,Employerdesiresto employtheservicesof [knot Taumoepeau as City Manager of theCity
of Las Cmccsasprovidedin theCharterandconsistentwiththe lawsof theStateof New
MexicoandOrdinancesoftheCityofLasCruces;and

WHEREAS, Employer desires to provide certain benefits, establish certain conditions of
employment,and set general working conditionsof IkaniTaumoepecu; and

WHEREAS, Employerdesiresto secureandretaintheservicesof lkani ’I‘aurnoepeauas City Managerand
toprovidean inducementfor lksniTaumoapeau to remaininsuchemployment;and

WHEREAS,Employer desires to makepossiblefull workproductivityby assuring lkaniTaumoepeau
moraleand peace of mind with respect to futuresecurity; and

WHEREAS,Employerdesires to provide a meansfor terminating lkani Teumoepeau serviceat such
timeasEmployeemay be unableto fully dischargeEmployee‘sdutiesdue to disability,
Employee's malfeasanceor dishonesty, or when Employer may, as provided further
herein, otherwisedesire to terminate lkani 1‘aumoopcau’sservices; and

WHEREAS,thepartiesacknowledgethat IkaniTaumoepeau is subjectto the InternationalCity/County
ManagersAssociation(ICMA) Codeof Ethics;and

WHEREAS,IkaniTaumoepeau desiresto accept employmentas City Manager in accordancewiththe
terms andconditionsof thisAgreementandthe Charter fortheCityof LasCruces.

NOW, THEREFORE, in considerationof the mutual covenants hereincontained,the patties agree as
follows:

SEQIIONI. DUTIES

Employerherebyagrees to employtheservicesof lkuui'l‘aumoepeauas CityManager for the City of Las
Cruces, New Mexico. lkaniTaumoepoau agrees to accept employmentand act as City Managerfor the
CityofLusCruces,New Mexicoand to carry out, to the bestof his ability, all the duties imposedupon that
of?ce byCharterandthoseotherlegallypermissibleandproperdutiesand functionsas theGoverningBody

Enmlqvmenuigraenwm Page I of7
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of the City, from time to time, may require of and assign to that of?ce.

SECTION 2. STATUS AND TERM

A. The term of this Agreement beginsApril 1.2024, and shall terminate April 1, 2027, unless extended
in writing. Employee shall be considered an at-will employee of the City. This employment
agreement shall become effective upon approval by the Governing Body and employment shall
commence on the date stated above.

Nothing in this Agreement shall prevent, limit, or otherwiseinterfere with the Governing Body's
right granted in the Charter to terminate this Agreement, with or without cause, at any time, subject
only to the provisions set forth in Section 3 of this Agreement, the laws of the State of New Mexico,
City Charter or Ordinances of theCity of Las Cruces, as they may be applicable.

Nothing in this Agreement shallprevent, limit, or otherwise interfere with the right of Employee to
resign and terminate this Agreementat any time, subject only to the provisionsset forth in Section
3 of this Agreement.

Employee agrees to remain in the exclusive employ of Employer for an inde?niteperiod and shall
neither accept other employment nor become employed by any other employer without the prior
written approval of the Governing Body of the City or until writtennoticeof resignation is given
by Employee.

Employee agrees to become a City resident within six (6) monthsof the date of hire as the City
Manager.

The term “employed" (and derivations of that term as used in the preceding paragraph) shall include
employment by another legal entity or self-employment, but shall not be construed to include occasional
teaching.writing, consulting, or military reserve service performed on Employee’s own time and with the
advance approval of the Governing Body.

Employment Agreement Page 2 of 7
City quas Cruces
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SECTION 3. TERMINATION 0F EMPLOYMEETANDSEYERAECEPAY

A. ExceptasprovidedinparagraphB of thissection,intheevent Employeeisterminatedby Employer
during such time that Employee is willingand able to perform Employee’sdutiesunderthis
Agreement,Employeragreesto pay Employee3.severancepackageasdescribedinparagraphC of
thissection.

Thefollowing reasonsshallconstitutegroundsto terminatethisAgreementwithoutpayment of the
severancepackageprovidedinparagraphC of thisAgreement:

1. a willful breachof thisAgreementor thewillfulandrepeatedneglectby Employeeto
performthe dutiesEmployeeis requiredto performunderthisAgreement;or

2. convictionofanycriminalact relatingto employmentwiththeCity;or

3. violationof the rulesand conductor ethicsof any licensingor certi?cationentity or
bodyof whichEmployeeholdsa current licenseor certification;or

4. violationof theCity’spersonnelruleswhichconstitutemisconduct;or

5. violationof theCity's or Stateot‘NewMexicorulesofcthiesor conduct;or

6. convictionof any felonyoffense,or

7. employeefallsto becomea Cityresidentwithinsix(6) monthsfromthedateof hireas
the City Manager.

ExceptasprovidedinparagraphB ofthissection,intheevent EmployeeisterminatedbyEmployer
during such time that Employeeis willing and ableto performEmployee’sdutiesunder this
Agreement,Employeragrees to payEmployeea lumpsumcashseverancepayment equal to twelve
(12) months aggregate salary and bene?ts, includingcost of healthand dental premiumsif
applicable,and if such terminationoccurs on or beforeApril 1, 2026. If terminationof this
AgreementoccursafterApril1,2026,Employeeshallbe provideda cashseverancepayment equal
to theproratedamount remainingonthe Agreementterm. Employeeshallalsobe compensatedfor
all earnedannual leave, holidaysand other applicableaccruedbene?ts, if any, to the date of
separation.Sick leave accruedto that date shallbe paidout in accordancewiththe Employer’s
PersonnelPoliciesandWork Rules,as they may be amendedfrom time to time.The bene?ts
providedas a part of terminationshallnot includetheprovisionof an automobileor automobile
allowance,nor shall it includethe continuedaccrual of leave bene?ts beyond the date of
termination.The severancepayment and bene?tsshallbe an entitlementaccruedunderthe
conditionsreferencedhereinandshallbepaidwithoutregardto whetherthe Employeehassecured
otheremployment.

Allamounts set forthin the aboveparagraphwillbe Subjectto applicablewithholdingsincluding
federal,state andlocaltaxes.

in the event EmployeevoluntarilyresignsEmployee’spositionwithEmployer,Employeeshall
provideat leastsixty (60) calendardaysadvancewrittennotice,unlessthepartiesotherwiseagree,
andsuchagreement is inwriting.

It is understoodthatafter noticeof laminationorresignationinanyform,EmployeeandEmployer
willcooperate to provideforan orderlytransition.Speci?cresponsibilitiesduringsuchtransition
may bespeci?edin a writtenseparationagreement.

EthtloylrtemAgreement Page 3 of 7
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SECTION 4. SALARY

A. Effective April 1, 2024, Employer agrees to pay Employeefor services rendered a starting annual
base salary of $216,000.00 per year, payable in biweekly installments at the same time and manner
as other management employees of the Employer are paid. The Employer’s budgetwill containall
salary and bene?t amounts. ln addition, Employeragrees to adjust, in Employer‘ssolediscretion and
subject to Subsection3(D) above,said base salary and/or bene?ts of Employeeinsuch amounts and to
such extent as the GoverningBody may detemiine that it isdesirable to do so on the basisof an annual
salary review of said Employee made at the same time as similar consideration is given other
employeesgenerally.

SECTION 5. PERFORMANCE EVALUATION

A. Employer shall, at a minimum, annually review the performanceof Employee. The evaluation shall
take place within the month of July.

Annually, Employerand Employee shall de?ne such goals and performanceobjectives that they
determinenecessary for the proper operation of the Employer, and the attainment of Employer’s
policy objectives, and shall further establish a relative priority among those various goals and
objectives. Said goals and objectives shall be reduced to writing. They shall generally be attainable
within the time limitations as speci?ed and the annual operating and capital budgets and
appropriations.

A Performance Evaluation by the Governing Body will determinean overall rating of Employee‘s
performance The rating may be a factor in determining annual merit pay increases. Merit pay
increases are not guaranteed. The process at a minimum shall include the opportunity for both
parties to:

1. Prepare a written evaluation;
2. Meet and discuss the evaluation in closed session; and
3. Present a written summary of the evaluation.

Failure to conduct an annual evaluation in the month of July shall imply the Employee‘s
performanceevaluation is satisfactory, unless otherwise later determinedby the Governing Body of
the City pursuant to a subsequentevaluation conducted in accordance with this Agreement.

In effecting the provisionsof this section, the Employerand Employee mutually agree to abide by the
provisionsof applicablelaw.

SECTION 6. HOURS OF WORK

Recognizingthat Employeemust devote a signi?cantamount of timeoutside of normalof?ce
hours to the business of Employer,it is agreed that Employeeshall be allowed to adjust his
work week as he deems appropriateduringsaidof?ce hours, but inno event shall Employee
work less than an average of forty (40) hours per week including time taken through
vacation or other approvedleave.

SECTION 7. TRANSPORTATION

A.
B.

Employee'sduties require use of an automobile duringhis employmentwithEmployer.
Employeeshall be required to purchase and maintainautomobileinsurance
coverageof the types andamounts equalto or greater thanthoserequiredby the
Employerinorder to operate a personal vehicleon City business.
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C. Employeeshallbepaid$500.00 per monthfora vehicleallowance.

SECTIQN3. VACA'I‘IQN.ANNUALANDSLCKLEAVE

A. Employee shallaccrue,and havecredited to theirpersonalaccount, annualandsick leave on an
annualbasisat thehighestrate providedto anyotheremployee.Employeeshallbeentitledto accrue
160hoursof annualleaveperyear, and96 hoursof sick leaveper year. Employeeis alsoentitled
to takesixteen(16)hoursof personal leaveeachyear.

B. Employeeshall, at least onceduring,each year of this Agreement,take a two~weokconsecutive
vacation.This twonweekvacation will be "PaidExecutiveLeave",separate fromannualleave,
andwillnot require use of any accruedannualleave.

8* ’ ‘I D ABILITY HEALTH AND LIF I S NC 9

Employeeis entitledto participatein employeebene?tsthatregularCity employeesparticipatein andthe
Employershallbe responsibleforpayingany matchingcontributionsthatare paid onbehalf of any other
employee.TheEmployeebene?tsinclude,but are not limitedto thefollowing:

A. Employeeshallbe entitledto participatein the Cityhealth,dental,vision,andlifeanddisability
insuranceplansandSection457deferredcompensationplan(s).

B. [rt-state and out—of—statetraveland per diemshallbe paid on the same basisas regular City
employees.

C. Employeeshallbe coveredunderthe City’sWorkersCompensationPlan.

SECTION 10. RETIREMENT

Employeragrees to contributeto the PublicEmployee’sRetirementAssociationof New Mexico(PERA)
in an amount equal to the contributionthe City makesfor all otherunrepresentedCity employees.Such
contributionwill coincidewiththepay schedule.

SEC'I‘IQN11. PROFESSIONALDEVELOPMENT

A. Employeragrees to budget and to pay for the professionaldues and subscriptionsof Employee
necessary for their continuationand full participationin national, regional, state and local
associations and organizations necessary and desirable for their continued professional
participation,growth, andadvancementto betterserve the interestsof theCity.

B. Employerherebyagreestobudgetfor, and to pay, the actual travel andsubsistenceexpanses of
Employee forprofessionaland of?cial travel, meetings,and occasionsnecessaryand adequate to
continue the professionaldevelopmentof Employee,and to adequatelypursuenecessaryof?cial
andotherfunctionsfor the City.

C. Employeralsoagrees to budgetand to pay forthe travelandsubsistenceexpensesof Employeefor
shortcourses,institutes,andseminarsthatarenecessaryfor theirprofessionaldevelopmentto better
serve the interestsof theCity.

1). Employerhereby agrees to provide Employeewith tuition reimburscmentbene?ts to the saute
extent providedto otherCityemployees.

SECTIQN12. OTHER TERMS ANDCONDITIONS OF EMPLQYMEN!

A. All provisionsof the City Charter,City Ordinance.regulations,or rulesof Employeras they now
exist or hereaftermaybeamended,alsoshallapplyto Employeeas theywouldto otheremployees
of Employer,except as may be speci?callyacceptedherein.
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SECTION 13. NOTICES

Notices pursuant to this Agreement shall be given either by hand delivery or by deposit in the custody of
the United States Postal Service, postage prepaid. certi?ed, return receipt requested, addressed as follows:

(1) EMPLOYER: City of Las Cruces
City Hall
700 N. Main
Las Cruces, New Mexico 88004

(2) EMPLOYEE: Ikani Taumoepeau

Address

City, State, Zip Code

Alternatively, notices requiredpursuant to this Agreement may be personally served in the same manner as
is applicable to civil judicial practice. Notice shallbe deemed given as of the date of personal service or as
of the date of depositof such written notice in the course of transmission in the United States Postal Service.

SECTION 14. GENERAL PROVISIONS

A. The text herein shall constitute the entire Agreement between the parties.

B. If any provision, or any portion thereof, contained in this Agreement is held unconstitutional,
invalid or unenforceable, the remainder of this Agreement shall be deemed severable, shall not be
affected and shall remain in full force and effect.

C. In performing the provisions of this Agreement, Employer and Employee mutually agree to abide
by the provisions of applicable law.

SECTION 15. APPROPRIATIONS

No commitment of public funds will be made beyond what is approved in this Agreement. The terms of
this Agreementare contingent upon sufficient appropriationsbeing made by the Governing Body for the
performance of this Agreement. If suf?cient appropriationsare not made, this Agreement shall terminate
subject to the conditions subsequent concerning severance payment being provided by Employer to
Employee as provided in Section 3. Termination pursuant to the terms of this Agreement shall not result
in any claim for payment or damages by Employee or Employer. Employer’s decision as to whether
suf?cient appropriationsare available shall be acceptedby Employeeand shall be ?nal.
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IN WITNESS WHEREOF, The City of Las Cruccs has caused this Agreement to be signed and executed
on its behalf by its Governing Body, and duly attested by its City Clerk, and Employee has signed and
executed this Agreement, both in duplicate, the day and year ?rst above written.

CITY OF LAS CRUCES, by and through its Governing Body:

gig “

Eric Enri ez, ayorA?
Cassie McClure, Councilor, District 1

4M/wwllMattiace Councilor, District2

ohana encomo, C mm or, District 4

7 @
Becky Conan, Councilor, District 5

ime Flores, Councilor, District 6

Attested to by: A roved as to form:PP

Christine Rivera, City Clerk 'vLin a A. Sam es, City Attorney
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