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The health, safety and well-being of our residents and businesses are a top priority for City Council 
and the leadership in Las Cruces.  As such, and consistent with and in support of the direction from 
Gov. Michelle Lujan Grisham and the New Department of Health public health order the Special 
Council Meeting will be held via video conference. In an effort to seek public input we ask that if you 
have comments/concerns/questions please e-mail your Councilor as follows: 

  

District 1 – kgandara@las-cruces.org 

District 2 – tstuve@las-cruces.org 

District 3 – gvasquez@las-cruces.org 

District 4 – jbencomo@las-cruces.org 

District 5 – gsorg@las-cruces.org 

District 6 – yflores@las-cruces.org 

Mayor – mayor@las-cruces.org 

 

If you need an accommodation for a disability to enable you to fully participate in this event please 
contact us 72 hours before this event at 541-2115/V.    
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Council Action and Executive Summary 

20-147 
 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☒ 1   ☒ 2   ☒ 3   ☒ 4   ☒ 5   ☒ 6    
1st Reading:  Adopted: April 24, 2020 
Drafter: David Dollahon Department: City Manager's Office 
Program: Community & Council 

Support 
Line of Business: Community & Council Support 

 
Title: A RESOLUTION EXTENDING THE TERM FOR THE MAYOR'S EMERGENCY 

PROCLAMATION.  
  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To approve extension of the term of the Mayor's Emergency Proclamation. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
On March 11, 2020, Governor Michelle Lujan Grisham issued an Executive Order declaring a state of public 
health emergency and invoked her executive powers as authorized by the All Hazard Emergency Management 
Act and the Emergency Licensing Act.  This action was taken in response to a declared pandemic of the 
COVID-19 virus.  Since that time, the New Mexico Department of Health has issued at least two separate 
Public Health Emergency Orders in an effort to slow or halt transmission of the virus.  
  
On March 27, 2020, the City Council passed the Emergency Declaration Ordinance, LCMC 1997, Chapter 9, 
Art. III Sections 9-35 through 9-41.  It provides the Mayor and Mayor Pro Tem the authority to take immediate 
action  for the protection of life and property, and for the preservation of public peace, safety, health, welfare, 
and for the continuity of efficient government operations.  It also allows the City Council to authorize limited 
action in response to an emergency situation. The Emergency Declaration Ordinance authorizes the Mayor 
and Council to exercise  their emergency powers through a proclamation.  The term of the proclamation is 
three (3) days, but can be extended for up fourteen (14) days at a time. 
  
On April 7, 2020 the Mayor issued an Emergency Proclamation, which originally expired three days later at 
noon on  April 10, 2020 pursuant to LCMC 1997, Section 9-38(B).  This action was taken so that the City may 
have potential reimbursemenreceive to the EmergencyFederalthefromprogramsandfort funding
Management Agency (FEMA) based on qualified expenses as Federal assistance is ordered. On the morning 
of April 10, 2020, per the Ordinance, the City Council met in a special meeting to pass Resolution 20-133, 
extending the term of the Emergency Proclamation by fourteen (14) days to expire on April 24, 2020 pursuant 
to Section 9-38(C).   
  
This proposed Resolution, if approved, would grant an extension to the term of the Emergency Proclamation to 
run concurrent with the New Mexico Governor's Executive Order 2020-022 (Attachment "A") so long as the 
Executive Order is in effect or by separate action of the City Council rescinding the Mayor's Emergency 
Proclamation, whichever occurs first.   No further action would be required of the City Council to continue the 
extension of the term of the Emergency Proclamation if this Resolution is approved, provided the Governor 
doesn't end her Executive Order or the City Council approves a separate resolution rescinding the Emergency 
Proclamation.    In light of the current COVID-19 pandemic, and based on the NM Department of Health's 
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presentation to the City Council on April 17, 2020 indicating that the peak for New Mexico's pandemic is not 
expected to be before mid-May 2020, this Resolution is seen as a more efficient action rather than requiring a 
new resolution every 14 days. 
 
SUPPORT INFORMATION: 
Exhibit "A" Proclamation 
Attachment "A" EO_2020_022 
 
ANNUAL BUDGET APPROVAL: 
☐ Yes 
☐ No 
☒ N/A 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☐ No 
☒ N/A 
 
OPTIONS / ALTERNATIVES: 
1. Vote yes, this would approve the Resolution and allow the term of the Mayor's Emergency Proclamation to 
be extended as long as the Governor's Executive Order is in place or unless rescinded by separate, future 
resolution of the City Council. 
2. Vote no, this would not approve the Resolution and the term of the Mayor's Emergency Proclamation would 
not be extended. 
3. Vote to amend would delay extending the the Mayor's Emergency Proclamation. 
4. Vote to table, this will postpone consideration of the Resolution and staff will require direction from City 
Council. 
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 RESOLUTION 20-147 
 
A RESOLUTION EXTENDING THE TERM FOR THE MAYOR'S EMERGENCY PROCLAMATION. 
 
The City Council is informed that: 
 

WHEREAS, as of Monday, April 20, 2020 at least 1,971 New Mexicans have tested positive for the 
novel coronavirus, COVID-19 and at least fifty-eight have died; and 

  
WHEREAS, at least seventy-three residents of Doña Ana County have tested positive of the novel 

coronavirus, COVID-19, with one death; and 
  
WHEREAS, COVID-19, a respiratory disease that can result in serious illness or death, is caused by 

the SARS-CoV-2 virus, which is a new strain of coronavirus that had not been previously identified in humans 
and can spread via droplets from person to person; and 

  
WHEREAS, on March 11, 2020 the International Health Regulations Emergency Committee of the 

World Health Organization declared the outbreak of COVID-19 a “Pandemic”; and  
 

WHEREAS, on March 11, 2020, Governor Michelle Lujan Grisham proclaimed a public health 
emergency and invoked all powers under the All Hazards Emergency Act (§§12-10-1 through 12-10-10, NMSA 
1978), for a minimum period of thirty (30) days; and 

  
WHEREAS, on March 27, 2020 the City Council passed the Emergency Declaration Ordinance, LCMC 

1997, Art. III Sections 9-35 through 9-41, which provides the Mayor and Mayor Pro Tem the authority to take 
immediate action  for the protection of life and property, and for the preservation of public peace, safety, health, 
welfare, and for the continuity of efficient government operations and allows the City Council to authorize 
limited action in response to an emergency situation; and   

  
WHEREAS, the Emergency Declaration Ordinance authorizes the Mayor and Council to exercise  their 

emergency powers through a proclamation for term of three (3) days, but can be extended for up fourteen (14) 
days at a time; and 

  
WHEREAS, on April 7, 2020, Mayor Miyagishima issued an Emergency Proclamation pursuant to the 

Emergency Declaration Ordinance and attached as Exhibit A. This action was taken so that the City may have 
the potential to receive reimbursement for funding and programs from the Federal Emergency Management 
Agency (FEMA) based on qualified expenses as Federal assistance is ordered; and 

  
WHEREAS, pursuant to LCMC 1997, Section 9-38(B), the original Emergency Proclamation was 

schedule to expire at noon on Friday, April 10, 2020; and  
  
WHEREAS, the City Council, at a special meeting on April 17, 2020, approved Resolution 20-133 

extending the Proclamation for an additional fourteen (14) days pursuant to LCMC 1997, Section 9-38(C) and 
to run concurrent with the Governor of the State of New Mexico's Executive Order 2020-022; and 

  
WHEREAS, the City Council wishes that the Proclamation be extended, for a term pursuant to LCMC, 

1997, Section 9-38(C), to run concurrently with the State of New Mexico declared state of emergency for 
fourteen (14) days and to renew every fourteen (14) days and run concurrently with the State of New Mexico 
declared state of emergency in response to the novel COVID 19 pandemic, or until such time that the 
governing body cancels the Proclamation, which ever time is sooner. 

  
NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the City of Las Cruces: 
  

(I)  
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THAT the Emergency Proclamation (Exhibit "A") issued by Mayor Miyagishima on April 7, 2020 is 

hereby extended pursuant to LCMC 1997, Section 9-36, to run concurrent with the State of New Mexico 
declared state of emergency for fourteen (14) days and to renew every fourteen (14) days and run concurrently 
with the State of New Mexico declared state of emergency in response to the novel COVID 19 pandemic, or 
until such time that the governing body cancels the Proclamation, which ever time is sooner. 

  
(II)  

  
THAT City staff is hereby authorized to do all deeds necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
Mayor 

 
ATTEST: 
 
 
___________________________ 
City Clerk 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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Attachment "A"
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Council Action and Executive Summary 

 
 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☒ 1   ☒ 2   ☒ 3   ☒ 4   ☒ 5   ☒ 6    
1st Reading:  Adopted: April 24, 2020 
Drafter: Christine Rivera Department: Legal 
Program: Compliance Line of Business: Office of City Clerk  
Title: A RESOLUTION APPROVING AN ELECTRONIC PUBLIC COMMENT POLICY 

FOR VIRTUAL MEETINGS DURING AN EMERGENCY.  
  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To approve an electronic public comment policy. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
On March 11, 2020, Governor Michelle Lujan Grisham declared a state of emergency in New Mexico, issued 
under Executive Order 2020-004.  The New Mexico Department of Health issued a Public Health Order on 
March 23, 2020, with a limit on gatherings to five individuals.  As such, the governing body has instituted virtual 
meetings. Attorney General Hector Balderas issued guidance on complying with the Open Meetings Act (OMA) 
concerning virtual meetings stating that "Members of the public should be afforded remote access, via live 
stream or other similar technology, if possible, or call-in number for listening by phone."  The City of Las 
Cruces currently does not have a policy regarding public comment in times of emergencies when the public 
body is required to meet virtually.  Although the OMA does not specify the requirement for public comment, the 
governing body has asked that the public be able to participate.  Robert's Rules of Order states that the Chair 
must recognize any member or participant who seeks the floor and as such the recommendation is for the 
public to contact the mayor or city clerk via email prior to the meeting with comments, questions and/or 
concerns. 
 
ANNUAL BUDGET APPROVAL: 
☐ Yes 
☐ No 
☒ N/A 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☐ No 
☒ N/A 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the Resolution and establish the electronic public comment policy. 
2. Vote "No"; this will not approve the Resolution nor establish the electronic public comment policy. 
3. Vote to "Amend"; this would modify the Resolution based on City Council's direction. 
4. Vote to "Table"; this would postpone the Resolution and City Council would need to provide direction to staff. 
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 RESOLUTION  
 
A RESOLUTION APPROVING AN ELECTRONIC PUBLIC COMMENT POLICY FOR VIRTUAL 
MEETINGS DURING AN EMERGENCY. 
 
The City Council is informed that: 
 

WHEREAS, Governor Michelle Lujan Grisham declared a state of emergency in New Mexico on March 
11, 2020; and  

  
WHEREAS, the New Mexico Department of Health issued a Public Health Order on March 23, 2020 

regarding mass gatherings; and  
 

WHEREAS, the Las Cruces City Council has initiated virtual meetings in conformance with the Public 
Health Order; and  

  
WHEREAS, the City of Las Cruces does not have a policy regarding public comment for virtual 

meetings; and 
  
WHEREAS, the Open Meetings Act does not require public comment, the governing body will 

enable public comment as current technology allows under the current limitations. 
  
NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces:  
  

(I) 
  

THAT all public comment be submitted to the mayor or city clerk via email before the said city council 
meeting. 

  
(II) 

  
THAT City staff is hereby authorized to do all deeds as necessary in accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
Mayor 

 
ATTEST: 
 
 
___________________________ 
City Clerk 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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