
Mayor 
Ken Miyagishima 

 
Mayor Pro Tem 

Kasandra Gandara 
 

Councilors 
Tessa Abeyta 
Becki Graham 

Johana Bencomo 
Becky Corran 
Yvonne Flores 

CITY COUNCIL 

AGENDA 

 Tuesday, January 3, 2023 at 1:00 PM 

  

Council Chambers 

 
     

CITY HALL 
P.O. BOX 20000 
LAS CRUCES, NM 88004 

 
700 N. Main St. 
PHONE (575) 541-2067 

  

If you need an accommodation for a disability to enable you to fully participate in this event please 
contact us 72 hours before this event at 541-2115/V.    

  

CONSENT AGENDA 

Minutes and Items on the Consent Agenda Are Considered Routine Items and Will Be Voted on with 
One Motion Unless a Councilor Requests That a Specific Item Be Removed. There Will Be No 
Discussion.  

   
Page 

 
1. OPENING CEREMONIES  

 
 1.1. Pledge of Allegiance - Councilor Bencomo.   

 
 1.2. Pets of the Week.   

 
 1.3. Jobs of the Week.   

 
 1.4. Presentation of Certificates of Appreciation/Proclamations - Councilor 
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ANNUALLY.  
Resolution No. 23-078 - Pdf 

9 - 19 

 

Page 1 of 302
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TO THE CITY’S ADOPTED FY2023 BUDGET.  
Resolution No. 23-080 - Pdf 

78 - 162 

 
 7.2. RESOLUTION NO. 23-081: A RESOLUTION ADOPTING A FAST 
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11. CITY MANAGER REPORT  

 
12. ADJOURNMENT  

 

Page 3 of 302



 

MINUTES 

Work Session Meeting 

1:00 PM - Monday, December 12, 2022 

City Council Chambers, City Hall 

  

The Work Session of the City of Las Cruces was called to order on Monday, December 12, 
2022, at 1:00 PM, in the City Council Chambers, City Hall, with the following members present: 

  

PRESENT: Mayor Ken Miyagishima, Councilor Kasandra Gandara, Councilor Tessa 
Abeyta, Councilor Johana Bencomo, Councilor Yvonne Flores, Councilor 
Becki Graham, and Councilor Becky Corran 

EXCUSED:  

 

1. PETS OF THE WEEK 
 
 1.1  

Jennifer Martinez, Communications Department introduced the Pets of the 
Week.  

 

2. JOBS OF THE WEEK 
 
 2.1  

Giselle Palomares of New Mexico Workforce Connection introduced the Jobs 
of the Week.  

 

3. AGENDA ITEM 
 
 3.1 GO BOND QUARTERLY UPDATE 

 

David Sedillo, Public Works Director introduced the topic. 

  

Kyle Arend, Engineering Administrator gave an overhead presentation.  

  

Councilor Flores said you were talking about GO Bonds and how it looks like the 
City has met all of its goals and deadlines. And then there’s more money coming 
in for the East Mesa based on the recent election. But the roads around there, 
that’s CIP, that isn’t covered by GO Bonds. Do you have any idea how that is 
being planned out? 

  

Tony Trevino, Deputy Director, Public Works said you are correct. The Sonoma 
Springs extension and the Camino Coyote roadway were not part of the GO 
Bond, they’re CIP and they are complete. There’re some final touches they’re 
going to do for some erosion issues, but all-in-all the roads are in place and 
useable.  

  

Councilor Flores asked so there’s that connection at Camino Coyote? Does it go 
all the way around now? 
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Tony Trevino said they both tie into the East Mesa Sports Complex from the 
north and south side. 

  

Councilor Flores asked what about the artwork at Fire Station Number 3? My 
understanding was that there were some delays of some sort. 

  

David Sedillo said the artwork for the Fire Station is ready. Quality of Life has 
moved forward in obtaining the PO, they are in that process with the vendor, and 
they will be having that vendor start within the next couple of months. 

  

Councilor Flores asked so there was no problem in the installation because of 
some technicalities? 

  

David Sedillo said to my understanding there was no issues with infrastructure. 
I believe they made a slight modification to the foundation.  

  

Councilor Flores asked do you know if there’s going to be some kind of Grand 
Opening or an event that showcases Fire Station 3? 

  

David Sedillo said we did have a Grand Opening for Fire Station 3.  

  

Councilor Flores asked do you know if there’s going be an unveiling of the 
artwork?  

  

David Sedillo said I will pass that information on to Miss Vasconcellos and ask 
to see if, once the art piece is installed, to see if there’s going to be any unveiling 
of it once the artist is complete.  

  

Councilor Abeyta said one of the items that I did want to touch base with as 
we’ve already issued other GO Bonds and looking at the East Mesa Complex, 
with the anticipation of this first part having the construction complete, what is 
going to be the wait time before we can restart construction again? 

  

Kyle Arend said it’s my understanding that portions of the work in the next phase 
of East Mesa Recreation Complex can begin quite soon. The lighting and lighting 
foundations, a lot of that work we’re looking at putting back out to bid. We do 
expect to get that done pretty quickly. 

  

David Sedillo said the City is preparing to sell the GO Bonds that were recently 
approved in this last election sometime in the spring. Once we move forward 
with the sale of the Bond and we receive those proceeds then we can move into 
those activities that Mr. Arend has explained. 

  

Councilor Abeyta said we had a lot of changes in the last two years, especially 
when it came to the cost of materials. I know we’ve adjusted with our reserve 
capacity to help with some of those things, but we did have to use ARPA dollars 
to make up for some of those deficits. I was wondering what the plan was as far 
as making sure that we’re anticipating some of those inflation costs that might 
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go beyond the reserve or if we think that we’ve been able to account for that 
enough?  

  

Kyle Arend said yes, you’re correct; inflation has hit this project rather hard. 
Construction costs were exceeding their original estimates back when the 
project was conceived, there’s a lot of work remaining to do on East Mesa. The 
Public Works Department is working at present with Parks & Recreation and the 
City Manager’s Office to add additional CIP requests and to bring additional 
funds to bear on the East Mesa Parks & Rec.  

  

Tony Trevino said to answer the other part of your question was for the upcoming 
GO Bond projects, with the consultant that we hired we did do some review back 
of the escalation we’ve had for the past four years and projected that forward for 
the next four years. So there has been some fluff added to those projects so we 
should be good enough for the infrastructure construction of all of these. The 
Fire Station went up about $3 Million compared to what we had before, so we 
have looked into that.  

  

Councilor Bencomo said you mentioned there was a two-month billing delay on 
the East Mesa Complex Recs. Is that on our side, the contractor’s side, can you 
explain that a little bit more? 

  

Kyle Arend said that is primarily on the contractor’s side. It’s my understanding 
that just in the last week they have bundled two-month’s-worth of billing and 
turned them in. And so our team is reviewing those right now and we hope to be 
able to get them approved and issued a check very shortly. The contractor has 
been working furiously out there getting a lot of work done and they’ve just been 
struggling to keep up with their actual billing cycles. 

  

Councilor Bencomo said I know there were a couple updates that were going on 
with Burn Lake with the shade structures that we’re going to demolish and then 
a couple new ones. Do you have an update on that? Is that more of a Parks & 
Rec question? 

  

Tony Trevino said that would be a Parks & Rec question. That is not part of the 
GO Bonds Project. The GO Bond is just new infrastructure, not tearing down. 

  

Mayor Pro Tem Gandara said my question is around the Animal Services Center. 
Did you say it was 96% complete? One of the things last month that we heard 
that the hardware had been a delay. Are you telling me that you received that 
hardware and the only thing that we’re waiting on is the kennels because of the 
work it requires to make them? 

  

Kyle Arend said I do have some of those specifics. There’s a bunch of hardware 
that has come in just recently that we’re expecting to get completed. It’s my 
understanding that all the hardware needed is expected to be installed by the 
end of this month. There are some kennels, the puppy kennels that we are 
waiting on; we don’t have a time yet when we expect them to arrive. The 
contractor is working diligently with the supplier to get them as quickly as 
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possible. We do expect that the installation of the kennels will occur after the end 
of this month sometime.  

  

Mayor Pro Tem Gandara said that’s good news! Will you go back to the slide 
where you wrapped everything up nicely? The Fees, that line item, can you talk 
to me specifically what that entails? 

  

Kyle Arend said it’s my recollection that those fees consist of the architects, the 
engineers, soil review technicians and other professional services. 

  

Mayor Pro Tem Gandara asked and the Miscellaneous Cost, what does that 
entail? 

  

Tony Trevino said as part of this project we had money set aside for permitting 
that comes up, some unforeseen costs we had set aside so it doesn’t take away 
from the overall construction costs.  

  

Mayor Pro Tem Gandara said so this is the money that you set aside but you 
also used. 

  

Tony Trevino said yes, ma’am. 

  

Mayor Pro Tem Gandara asked and that comes from the General Fund? 

  

Tony Trevino said all of the items you see there comes out of the original GO 
Bond cost. We just had to break it down so we have money set aside for 
unforeseen circumstances during construction. 

  

Mayor Miyagishima asked on the East Mesa Public Recreation Complex lights, 
when do those go in? 

  

Kyle Arend said the lighting is included in the 2022 GO Bond Program. We will 
not be selling those bonds until next Spring; we expect the money to come on 
board around the April/May timeframe. Once the money is on board, we can 
proceed with getting a contractor on board to proceed with installation of those 
items. 

  

Mayor Miyagishima said so they weren’t on the original Bond, they’re on this new 
one.  

  

Tony Trevino said we’re already getting in contact with the light contractor to get 
that process started. So as soon as those proceeds come, we’re going to move 
right into that installation and construction. There won’t be much of a delay.  

  

Mayor Miyagishima said it’s good to see that the walking trail is completely 
finished. If I recall, this was connecting – on the south end – the west to the east, 
is that correct? I think this will pretty much complete a loop around the City. 

  

Tony Trevino said Question 4, which is the Walking, Jogging, Biking Trails, the 
Armijo Lateral, it started here off of the Outfall Channel Trail that comes off the 

Page 4 of 5

Agenda Item #5.1.

Page 7 of 302



Las Cruces Dam on the north side of town and this will eventually tie into the 
Burn Lake area. I think what you’ve been hearing is the La Llorona Trail that 
goes along the river heading south, and the town of Mesilla has built a trail along 
Calle del Norte heading east and comes to tie into Avenida de Mesilla, and now 
they have a project from Avenida de Mesilla to University to help complete that 
loop. One of the only segments that will be missing is through University Park to 
tie the whole thing. That’s where we are now as a community for that trail. 

  

Mayor Miyagishima said the whole purpose was to eventually get and market a 
marathon race around the City; there’s not that many in the Southwest and I 
think it just lends itself to the City and highlights it. That’s what I was looking for 
when we could finally get that going. 

   
 

4. ADJOURNMENT 
 
 4.1 Councilor Tessa Abeyta made a motion to Adjourn at 1:38 p.m. Councilor 

Kasandra Gandara seconded the motion. Carried unanimously.  
 

Mayor 

City Clerk 
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 City Council Action and Executive 
Summary 

23-078 
 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☐ 6   ☒ N/A    
1st Reading:  Adopted: January 3, 2023 
Drafter: Dave Duncan Department: Financial Services 
Program: Procure to Pay Line of Business: Purchasing  
Title: A RESOLUTION TO APPROVE A COMMERCIAL LEASE AGREEMENT WITH 

BINNS ENTERPRISES FOR THE STORAGE OF LAS CRUCES MUSEUM SYSTEM 
COLLECTIONS AND EXHIBITS IN THE AMOUNT OF $96,000.00 ANNUALLY.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To award a lease agreement to museums for the storage of Las Cruces Museum System collections and exhibits. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
On October 28, 2021, the City of Las Cruces entered into a lease for the building at 910 Telshor Drive in Las 
Cruces, New Mexico to provide storage space for Las Cruces Museum System (LCMS) collections that are not 
on display.  Utilizing this facility combines two separate rental spaces providing more square footage in one 
facility and requires a single lease agreement. This facility also allows city staff to store the City's Museum 
collections and exhibits in a climate-controlled environment. 
  
Leasing the facility is a cost-effective and timely option more than it would be to construct a new facility for 
collection and exhibit storage purposes. LCMS contacted the Land Management Section for assistance in 
identifying the property and facilitating the lease for LCMS.  Upon inspection of the property, city staff determined 
that this facility suited the City's needs and proceeded with lease negotiations. 
  
The negotiated lease is $8,000.00 per month or $96,000 annually. The initial lease was through June 30, 2022. 
The City executed an extension for FY23 and intends to do so for the foreseeable future.  
  
The cost for the leasing of the facility has been adopted into the LCMS FY23 budget, and the intent is to continue 
to do so for the life of the lease. 
  
By approving this lease, LCMS will be able to accommodate and expand the collection and exhibit storage in a 
facility that is dedicated to that sole purpose. 
 
SUPPORT INFORMATION: 
Exhibit A - Binns - City Lease 910 Telshor 
Exhibit B - Lease Extension 1 
 
PLAN(S): 
 None 
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COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
BUDGET / FISCAL IMPACT: 
 
BUDGETED AMOUNT: 96,000.00 AVAILABLE AMOUNT:  EXPENDITURE AMOUNT: 

96,000 
 
Funding Source(s): 
10444003-741000 

 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☐ Yes 
☒ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the Resolution authorizing the Lease.  
2. Vote "No"; this will not approve the Resolution, and City Council will need to provide staff with alternative 
direction. 
3. Vote to "Amend"; this could modify the Resolution based on City Council direction to staff. 
4. Vote to "Table"; this could delay authorizing the Lease and delay payment of the lease. 
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 RESOLUTION 23-078 
 
A RESOLUTION TO APPROVE A COMMERCIAL LEASE AGREEMENT WITH BINNS
ENTERPRISES FOR THE STORAGE OF LAS CRUCES MUSEUM SYSTEM COLLECTIONS AND 
EXHIBITS IN THE AMOUNT OF $96,000.00 ANNUALLY. 
 
 

The City Council is informed that:  
  
WHEREAS, on October 28, 2021, the City of Las Cruces entered into a lease for a facility to store the 

Las Cruces Museum System's collections and exhibitions in an amount of $96,000.00 annually; and  
  
WHEREAS, this facility combines two separate rental spaces for more square footage in one facility and 

requires a single lease agreement; and 
  
WHEREAS, leasing the facility is a cost effective and timely option more than it would be to construct a 

new facility for collection and exhibit storage purposes; and 
  
WHEREAS, this facility also allows city staff to store the City's Museum collections and exhibits in a 

climate-controlled environment. 
  
  
NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the lease between the City of Las Cruces and Binns Enterprises for the facility intended for the 
storage of Las Cruces Museum System collections and exhibits in an amount of $96,000.00 annually, 
designated as Exhibit "A", attached hereto and made a part hereof, is hereby approved. 

  
(II) 

  
THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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Exhibit "A"

COMMERCIALLEASEAGREEMENTBETWEEN
BINNSENTERPRISEANDTHECITYOF LASCRUCES

ThisCommercialLease Agreement("Lease")is enteredintoon this2'?-’:ay
ofQgtgber.

2021, between BINNSENTERPRlSES, (“Land|ord")as Lessor, whose address is 2700 E.
MissouriAvenue.Suite 1, LasCruces.NM 88011 and the City of Las Cruces, ("City"),a New
Mexicomunicipalcorporation, as Lessee, whoseaddress is P.O. Box20000, Las Cruces, NM
88004,on the followingconditions:

1. Eremiseg Leased:Landlordforvaluableconsideration.leases to the Citythe premises
shown on Exhibit“A”attachedhereto and incorporated herein by reference.which
premises are locatedat 910Teishor.LasCruces, NM ("Prem|ses”).

2. Earmgg The landlordagrees.toprovide the Tenantwithand access to and use of the
parkingfacilitiesinfrontand backof the Leasedbuilding.

3. Term: The term of the Leases shall be for 8 months commencing on the 1Ltday of
November,2021 to expire on June 30, 2022, subject to the availabilityof budgeted funding
forthatyear. The Citymust submitrenewal request Inwritingto Landlord,sixty (60) days
priorto expiration of the initialterm. Ifthe termsand conditionsshouldneed to be revised
theLeaseconditionsare not complete withinthe 60 day period. ifthe Lease is not renewed
the Leasewillproceed on a monthto month term and Citywillbe holdover tenant, until
the Lease has been reviewed.amended and approved by the CityCouncilor by the City
Managerdependingon the amendments.

4. gent: The City shall pay to Landlordat the address stated in Item6 hereof, a minimum
monthlyrent of $8,900.00 payable in equal monthlyinstallments.The first installmentdue
on November 1, 2021 and continuingto be due on the 1*‘day of each consecutive month
thereafter, subject to the availabilityof budgeted fundingfor that given year

5. LateCharge: ifthe City fallsto pay monthlyrent and other lawfulcharges whendue, the
non—paymentshall be a material breach of this Lease. The City agrees to pay a late
charge of 5%of rent payment. ifpayment is not made by 10 days after due date.

6. Qgg of thePremises:
a. The City shall occupy and use the Premises for the operation of a Museum
Collectionsand ExhibitsStorage Facilityand businesscflice for such.
b. The Cityshallnot use Premisesor permit the sameto be used inany mannerthat
is not in accordancewith City regulations, ordinances, or governmental or municipal
regulation;orforany use otherthan the use speci?ed above or to detrimentailyaffect the
marketvalueor reputation of the Landlord.
c. The, City shall promptlycomply with all laws, ordinancesand regulations of any
governmental authorityhavingJurisdictionover the Premises.
d. The Cityshallkeep the Premisesand walksadjacent theretoat alltimesina neat.
cleanand sanitarycondition.

7. Ngticgs: Whenever in this Lease it shallbe required or permitted that‘noticeor demand
be given orserved by either party to this Lease to the other, such noticeordemandshall
be given orsewed and shallnot be deemedto have been given orserved unlessinwriting
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and delivered personally or forwardedby Certi?edor Registered Mail,ReturnReceipt
Requested, postage paid. addressed as follows:

To LandlordzlBinnsEnterprises
Attn: EddieBinns
2700 E. MissouriAvenueSuite 1
Las Cruces, New Mexico88011

Tothe City: Cityof LasCruces
Atin:EconomicDevelopment—- LandManagement
P.0. Box20000
LasCruoes, NM88004

or as may be changed fromtimeto timebyeitherpartysewing noticesas above provided.

8. Servicesandgtilitiegz TheCityshallpay or cause to be paid allcharges forthefurnishing
of all utilitiesto the Premises, and for the removalof garbage and rubbishfrom the
Premises.and forany other servicesdesiredby the Cityin connection with their use of
the leased Premises.

9. Alterations,Additions,and lmgrovements: The City shall not be allowedto make any
modifications,alterations, additions.or improvements to the premises, without ?rst
obtainingthewrittenapproval ofthe Landlord.Allalterations.additions and improvements
shallbe made by the Landlordon the City's behalfby agreement underthis Lease, as set
out on ConstructionLetterattachedhereto and made a part hereof and shall be at the
Landlord'sexpense. and shall becomeand remainthe property of the Landlord. Such
alterations.additions, and improvements, once installed or completed, shall not be
removed fromthe premises withoutthe priorconsent in writingfrom the Landlord.

10.Maintenance:The Cityshallbe responsible forallnormalmaintenance and upkeep of the
Premises.including

- Cleaning
- Replacement of lightbulbsafter normalwear and tear.
o Paint interiorwalls
- Plumbingclogs andminorplumbingrepairs.

11~l&e.oalra;

a. The Cityagrees, at its own cost and expense, to repair or replace any damages or
injurydone by itself.its employees, agents or invitees.to the land or any buildingor
improvements which may be erected thereon.or any part thereof. The City further
agrees to maintain and keep the Interior of the Premises in good repair and condition
at the City's sole expense, caused by the negligence or intentionalacts of the City. its
employees, agents or invitees. The Cityagrees thatLandlordshallnot be responsible
for any damages to the Premises or the property of the City unless it is due to the
directnegligenceof Landlord.

l.
i
i
l

b. Landlordwillbe responsibleforallrepair or replacement of the following,unless such
repairs or replacements aremade necessary by the negligence or intentionalacts of
the City.
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Foundation.sub?oor;
Exteriorwalls;
Interiorceilingtiles:
Roof;
Signs;
Under the slab utilities:
Doors;
FrontWindowshavetintingto keepout directlight,
Glass doorsand frontage area; and
HVAC,Heating,Electrical,Plumbing,Lihting Fixturesand systems as wellas
seasonal servicing.

000010301:

12.Taxes:Landlordshallpay all real property taxes that occurduringthe term of the Lease.
The Cityshall be responsible for any and all special taxes and assessments or license
fees applicable to its use and operation of the Premises.and any taxes and other
assessmentsofwhateverkindand naturewhichmay be leviedupon the personal property
belongingto the City.

13. Ligbllgglnsugn?g The City is self-insured for all tort risks for which immunityhas been
waived under the New MexicoTort Claims Act. The City's self-insurancefund is
maintainedby the Cityat a leveldeemed to be adequate for the reasonable foreseeable
futuretort liabilitiesof the City.

14. Casualty insurance:Landlord, during the term hereof, will provide with or without
deductibles,insurancecoverage against loss or damage by fire, ?ood, windstorm.hail.
explosion, damage fromaircraftand vehicles, smoke damage, and otherrisksas are from
time to timeincluded in an extended coverage endorsement insuring the Premises and
insuring the improvements to the Premises (exclusive of the City's merchandise.and all
other itemsof personal property of the City) in an amount equal to the Premises taxable
value.

15.force Maieure:For the purpose of the Lease, except such provision as required or
concernthe payment of monies.neither Landlord or the City. as the case may be. shall
be considered in breach of or in defaultof the obligations of such party hereunder In the
event ofany delay inthe performance ofsuch obligationsdue to causes beyond the control
of, and withoutthe fault or negligence of, such party, includingwithoutlimitationacts of
God, acts of the public enemy,acts of the federal government, ?res, ?oods, epidemics.
quarantine restrictions, strikes, freight embargoes. or unusually severe or inclement
weather, shortages in labor or materials directly attributableto the aforementioned,or
delays due to such causes; It being the purpose of this Section that in the event of the
occurrenceof any such delay. the time or times for performance of the obligations of
Landlordor the City, as the cause may be, with respect to this Lease shall be extended
for the periodof the delay. The party seeking the bene?t of the provisions of this Section
shallwithinseven(7) days after the beginningof any such delay, advise the other party of
such delay by written notice Inaccordance with this Lease. and of the cause or causes
thereof, provided that the failure of such party to so advise the other party shall not be
deemedto be a conditionsto the applicabilityof this Section.

?
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16. Sublattinggrid Assigning: The Cityshallnot assign this Leaseor allowit to be assigned.
inwholeor in part, or mortgage. or suhleese the Premisesor any part thereofwithoutthe
written consent of Landlord. '

1 17.Assignment by Landlord:Landlordshall have the right to assign or transfer, in wholeor
1 in part, every featureof its right and obligations, hereunderand in the building and the
; Premises. Such assignments of transfers may be made to a corporation.trustcompany.
3 individualor group of individuals.and howsoever made shall be in all things respected

and recognized by the City.

18. Mortgagesand Encumbrances: The City shallnot cause the Premises to be mortgaged
orencumberedinany way.

19. Hgid Harmless: Neither party shall be responsible for liabilityincurredas a result of the
otherparty's acts or omissions in connection withthis Agreement. Any liabilityincurredin
connection with this Agreement is subject to the immunitiesand limitationsof the New
MexicoTortClaimsAct.Lessorshall save and holdharmless, indemnifyand defend the
City. its elected officials,employees and agents, in their of?cial and individualcapacities.

; of and from any and all liabilities.claims losses, or damages arising out of or alleged to
arise out of or indirectlyconnected with the negligent operations of Lessee under this
Lease, or arising out of the presence of the LeaseholdProperty of any agent. contractor
or subcontractof Lessee

20. Termination:TheCityshallbe allowed to terminatethe Leaseforany reasonat anygiven
timebyprovidingLandlordninety(90) day priorwrittennoticeof termination.

21. Default:Ifeitherparty defaults in the performance of any Lease obligation, the other party
may seek speci?c performance of this Lease or arbitrationor any other remedy for such
breach.

22. Surrenderof Prem see and Holdover:Upon terminationor expiration ofthis Lease, or any
renewalthereof, the City shall surrender the Premises in good conditionand repair,

. reasonablewearand tearnd loss by?re.explosion. wlndstorrn, or other casualty except.
In the event the Cityremains in possession of the Premises after the expiration of the

l Lease.or renewal thereof.and without execution of a new lease, the City shall be deemed
_‘

to be occupying said premises as a tenant from month to month.subject to all the
X

conditions,provisions,and obligationsof this Lease insofaras the same are applicable to
1 month to monthtenancy. except that the amount of the monthly rentalshallbe equal to
- the rent paidforthe lastmonthof the initiallease term.
i 23. ?gnsg The Landlordshallhave the rightto installat its own cost and expense. necessary
l and usual trade signs. includingelectricalsigns, on the front of said Premises.said signs
l to be erectedand installedmaintainedin a first-class manner, in accordance with the

ordinancesof the city. county and state inwhichthe Premisesare located. The size and
location of the sign must ?rst be approved inwritingby Landlord.

1 24. Non-Waiver: Neitheracceptance of rent by Landlordnorfailureby Landlordto complain
; ct any action.non-actionor default of the City. whether singular or repetitive. shall
i constitutea waiverof any of Landlordrights hereunder. Waiverby Landlordof any right
i forany defaultof the City shall not constitutea waiver of any right for eithersubsequent
l default of the sameobligation or any other default. No act or thing done by Landlordor

i

(g .
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its agents shall be deemed to be an acceptance or surrender of the Premises and no
agreement to accept a surrender of the Premises shall be valid unless it is in writing and
signed by a duly authorized officeror agent of Landlord.

25. Codes Laws,and Rules: The City and its agents, employees, and invitees, willcomply
fullywith all applicable requirements of Federal, State, and/or County Law rules and laws
pertaining to building,electrical and ?re codes, except for such rules and laws that
Landlordis required to complywithpursuant to Section8 (B).

26. Severabilityz ThisLease shall be construed in accordance with the laws of New Mexico.
Ifany clause or provision ofthis Lease is illegal, invalidor unenforceable under present or
future laws affective during the term hereof, then It is the intentionof the parties hereto
that the remainder of this Lease shall not be affected thereby, and it is also the intention
of both parties that, in lieu of each clause or provision that is illegal. invalid or
unenforceable.there be added as a part of this Lease a clause or provision as similarIn
terms to such illegal, invalidor unenforceable clause or provision as may be possible and
reasonable and be legal. validand enforceable.

27. Attorney Fees: Ifeither party defaults in any respect regarding this Lease, thus making it
necessary forthe other party toemploy an attorney to enforce the provisions of thisLease,
the defaulting party shall pay reasonable attorney fees to the other party. However, prior
to instituting any litigation,the parties have a contractual duty in good faith to attempt to
resolve any controversy between them.

28. Entire Agreement: This Lease re?ects the entire agreement between the parties and
replaces any prior lease or agreement for the use of the Premises. No amendment or
modi?cation shall be permitted unless agreed to by both parties inwriting.

INWITNESS WHEREOF, this Lease was executed on the date first written above.

DONE ANDAPPROVEDTHIS “G231”day of Do /‘ember .2021.

Binns Enterprises, City of Las Cruces,
A New Mex‘ MunicipalCorporation

B BY:
Edd‘ Binns, Owner

Approved at to Form:

Je ni Brown, City Attom y
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Agenda Item #6.1.

Page 18 of 302



Exhibit"B"

COMMERCIALLEASEEXTENSIONAGREEMENTBETWEEN
BINNSENTERPRISEANDTHECITYOF LASCRUCES

The CommercialLease ExtensionAgreement is entered into on the 30th day of June, 2022, andeffectiveas of.Iuly1, 2022 between BinnsEnterprise, as Lessor,whose address is2700 E.MissouriAvenue,Suite 1, LasCruces, NM 88011 and the Cityof Las Cruces,a NewMexicomunicipalcorporation, as Lessee,for the bene?t of the Las Cruces Museum Department, whose address is P.O. Box20000, LasCruces, NM
88004, for the LeasedPremises locatedat 910 Teishor, LasCruces,NM.

The parties agree to extend the CommercialLease Agreement dated October 28, 2021 on thesame terms and conditions from July 1.2022 through June 30 2033, beingthe ?rst additionalone (1) year
terms.

INWITNESSWHEREOF,this CommercialLease ExtensionAgreement is entered on this
day ofiune, 2022.

BINNSENTERPRISES CITYOFLASCRUCES
F‘.

av: av: Ky¥ ,1 7/10/2,)
EddieBinns,Owner 1%‘Q

IfoPili,CityManager

Approved as to Form:
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 City Council Action and Executive 
Summary 

23-079 
 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☐ 6   ☒ N/A    
1st Reading:  Adopted: January 3, 2023 
Drafter: Dave Duncan Department: Financial Services 
Program: Procure to Pay Line of Business: Purchasing  
Title: A RESOLUTION TO AWARD A FIVE (5) YEAR LEASE WITH UPPER VALLEY 

INVESTMENT CORPORATION OF EL PASO, TEXAS COMMENCING ON JULY 1, 
2021 FOR THE LAS CRUCES FIRE DEPARTMENT TRAINING FACILITY AT 1670 
SOUTH VALLEY DRIVE IN LAS CRUCES, NEW MEXICO IN AN INITIAL AMOUNT 
OF $120,000.00 ANNUALLY, INCREASING INCREMENTALLY OVER THE LIFE OF 
THE LEASE TO $180,000.00 ANNUALLY.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To award a lease for the Las Cruces Fire Department. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
On July 1, 2021, the City of Las Cruces entered into a lease for the building at 1670 South Valley Drive in Las 
Cruces, New Mexico to use as a training facility for the Las Cruces Fire Department (LCFD). 
  
Leasing the facility is a cost-effective and timely option more than it would be to construct a new facility for 
training purposes. LCFD contacted the Land Management Section for assistance in identifying the property and 
facilitating the lease for LCFD. Upon inspection of the property, city staff determined that this facility suited the 
City's needs and proceeded with lease negotiations. 
  
The negotiated lease allows for incremental increases in the rent amount over the course of the lease.  These 
amounts for each year of the lease are as follows: 
  
July 1, 2021 thru June 30, 2022    $ 10,000.00 per month 
July 1, 2022 thru June 30, 2023    $ 13,000.00 per month 
July 1, 2023 thru June 30, 2024    $ 13,000.00 per month 
July 1, 2024 thru June 30, 2025    $ 15,000.00 per month 
July 1, 2025 thru June 30, 2026    $ 15,000.00 per month 
  
The cost for the leasing of the facility has been adopted into the LCFD FY23 budget, and the intent is to continue 
to do so for the life of the lease. 
  
By approving this lease, LCFD will be able to continue training in a facility that is dedicated to increasing training 
effectiveness and allow personnel the resources and environment to most effectively learn and train for real-life 
situations. 
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SUPPORT INFORMATION: 
Exhibit A - Lease-1670 S Valley 
 
PLAN(S): 
 None 
 
COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
BUDGET / FISCAL IMPACT: 
 
BUDGETED AMOUNT: 
156,000.00 

AVAILABLE AMOUNT:  EXPENDITURE AMOUNT: 
156,000.00 

 
Funding Source(s): 
10133001-741000 

 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☐ Yes 
☒ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the Resolution authorizing the Lease for a term of five years.   
2. Vote "No"; this will not approve the Resolution, and City Council will need to provide staff with alternative 
direction. 
3. Vote to "Amend"; this could modify the Resolution based on City Council direction to staff. 
4. Vote to "Table"; this could delay authorizing the Lease and payment to the vendor. 
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 RESOLUTION 23-079 
 
A RESOLUTION TO AWARD A FIVE (5) YEAR LEASE WITH UPPER VALLEY INVESTMENT 
CORPORATION OF EL PASO, TEXAS COMMENCING ON JULY 1, 2021 FOR THE LAS CRUCES 
FIRE DEPARTMENT TRAINING FACILITY AT 1670 SOUTH VALLEY DRIVE IN LAS CRUCES, NEW 
MEXICO IN AN INITIAL AMOUNT OF $120,000.00 ANNUALLY, INCREASING INCREMENTALLY 
OVER THE LIFE OF THE LEASE TO $180,000.00 ANNUALLY. 
 
 

The City Council is informed that:  
  
WHEREAS, On March 18, 2021, the City of Las Cruces entered into a lease for the building at 1670 

South Valley Drive in Las Cruces, New Mexico to use as a training facility for the Las Cruces Fire Department 
(LCFD); and 

  
WHEREAS, leasing the facility is a cost effective and timely option more than it would be to construct a 

new facility for training purposes. Upon inspection of the property, city staff determined that this facility suited 
the City's needs and proceeded with lease negotiations; and 

  
WHEREAS, by approving this lease, LCFD will be able to continue training in a facility that is dedicated 

to increasing training effectiveness. 
 

NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I) 
  
THAT the lease agreement under the terms and conditions for five years between Upper Valley 

Investment Corporation of El Paso, Texas, in an amount of $120,000.00 annually, and increasing incrementally 
to $180,00.00 annually, designated as Exhibit "A", attached hereto and made a part hereof, is hereby approved. 

  
(II) 

  
THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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Exhibit"A"

LE;‘\’SlEIZThis Leaseagreement is entered into_this _,I_____day of _‘______‘1________,2021 betweenUpperValley InvestmentCorporation whoseaddressis: Attn: Gordon Welch, 1200GoldenKey Circle, Ste301,El Paso,TX 79925("Landlord"),andCity of Las Cruces,a NewMexicomunicipal corporation onbehalfof the Fire Department

Whoseaddressis: 201E PicachoAve~P.O. Box20000.LasCruces.NM88004

WHEREAS,Landlordis owner of certainreal estate commonlyknownas 1670S. Valley Dr., LasCruces,NM 88005-3152;and

WHEREAS,Landlorddesiresto leasesuchreal estate to Tenant, and Tenant desiresto lease the realestate from Landlordfor the term, at the rental rate and upon the covenants, conditionsandprovisionshereinset forth.

THEREFORE,in considerationof the mutual promises hereincontainedand othergood andvaluableconsideration,theparties agree as follows:

1. Premises:The Landlordleasesto TenantandTenantleasesfromLandlorda warehousemeasuringapproximately22,000 sq. ft. locatedon approximately5 acreswhichis commonly knownas 1670S.Valley Dr., Las Cruces,NM (the "Premises")

2. Term: The term of this Lease (the "LeaseTerm") shall be 5 years commencingon July 1, 202I__andterminatingon lune30, 2026.
3. Rent:Tenantagrees to pay gross rent in the amount of $ 10,000.00 .

MonthlyBaseRent: July 1,2021thru June 30,2022 $ 10,000.00per month
July 1,2022 thru June 30,2023 $ 13,000.00per month
July1, 2023 thru June '30, 2024 $ 13,000.00per month
July 1, 2024 thru June 30, 2025 $ 15,000.00per month
July '1,2025 thruJune 30, 2026 $ 15,000.00per month

Firstpayment of 3 10,000.00is due on July 1,2021.

4. TaxesN/A.

5. Insurance:During the Lease Term. Tenant will. at its exnense. continue to be selilinsuretl. TheCity is selt‘—insuredfor GeneralLiabilityand WorkersCompensation. The City can provide our let ofself-insurance.

Tenantshallbearthe risk of any and all damage to Tenant's personal property, includingbut not limitedto, thecontents, trade?xtures,machinery, equipment, ?lrnitureandfurnishingsit places in the Premises.Tenantagrees thatLandlordshall have no liabilitywith respect thereto.

Landlordshallmaintainfire and extendedcoverage insuranceon Premisesand commercialgeneralliability insurancein such amounts as Landlordshalldeem appropriate.Tenant shall not be named asadditionalinsuredon suchpolicies.

Agenda Item #6.2.

Page 24 of 302



6. Mutual Waiver of Suhroszation: Nothing in this Lease shall be construed so as to authorizedornermitanv insurerof Landlordor Tenant to be suhrogated to anv right of Landlordor Tenant against theothernaitv arising underthis lease.Landlordand Tenant eachherebvreleasetheother to the extent of anvnerilsto be insuredagainst underSection2.of’this Leaseonlv. whetheror not such insurancehas actually

7. Maintenance.Repairs and Alterations:Tenant shall maintainall portions of the Premises in acleanandorclerlvcondition.Freeofaccum_ula.tionof‘dirt and rubhish. Tenant shall renai r anv damage tothe Premisesresultingfromthe actions or inactionsof Tenant, its agents, employeesor invitees.
Landlordshallbe responsible for allrepairs and replacements to thebuilding except forany damageto thePremisesresultingfromthe actionsor inactionsof Tenant,its agents, employees or invitees.
8. _ Utilitv Charges: Tenantagrees to pay for any andall utilities;payments willbemadedirectlyto theutility company.

9. Signs;Tenant may install anv signs allowed by law on the Premises.Upon terminationof thisLease,all signs must be removed,and Premisesrestored to its originalor bettercondition.
10. Environmental:Tenant agrees that. except for de minimisamounts of Hazardous Substancesbrought onto the premises as necessary to serviceTenant'svehiclesor by Tenant's agents or emnloveesinthe form of fluid for cigzarette lichtersand otherpersonal items.it shallnot bring HazardousSubstancesonto the Premisesnor allow Tenant'sagents. emoloveesor inviteesto bring HazardousSubstancesontothe Premises.Tenantagrees to indemnify Landlordagainst anv Losses (as de?nedin Section 12l incurredby Landlordarisincrout of any HazardousSubstancecreated bv Tenant on thePremisesor out of any HazardousSubstancesbrought onto the Premisesbv Tenant.its agents. employeesor invitees.For purposes of this Agreement. "HazardousSubstances"shallmeanandrefer to anv and allhazardous.extremelvhazardousor toxicsubstancesor wastes or constituents,as thoseterms are de?nedby any environmentallaws,rules, regulations,ordersor ordinances.
11. Compliance with Law: Tenant shall comply with all laws, orders.ordinances,and other publicrequirementsnowor hereafterpertainingto Tenant'suse of the Premises.
12. Damage by Fire or Other Casualty: If the Premisesor any portions thereof shallbe dainaged ordestroyed by fire or other casualty, or is threatenedto be condemned,Tenant shall promptly notifyLandlord,and either paity shallbe entitledto terminate.the Leaseupon ten (10) days advancewrittennotice.Notwithstandingthe foregoing,if the Premisesor any other part thereofis damaged by ?re orother casualty resulting from any act or negligence of Tenantor any of Tenant's agents, employees orinvitees,Tenantshallnot have the option to terminatethe Lease, rent shallnot be diminishedor abatedwhilesuch daniagcs are underrepair, and Tenant shallbe responsiblefor the costs of repair notcoveredby Landlord'sinsurance.

13. Surrender: At theexpiration or ez_irliei'terminationof the Lease Ter_n1_or anvext_ension_shereof.Tenantshalloromntlvvield up thePremisesin the condition.orderand repair in whichit is required to bemaintainedby Tenantunderthis Lease,reasonablewear and tear excepted.

14. l-loldover:Tenantshallhaveno right to holdoverand remain innossessionofthe Premisesafter theexpiration of the Lease Term or afterthe date sneci?ed in anvnoticeof terminationgiven by eithertheLandlordor Tenant,unlessotherwisepermitted by Landlordin writing.
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any real property of whichthe Premisesform a part. andTenant agrees to execute any instrumentwhich~ may be reasonably reauired hv Landlordto evidencethe suhordination of this Leaseprovided. however.the holderof such inortoaizeor deed of trust sh_al_lnot disturb Tenant'spossession or its riizhts topossession of the Premisesor any otherriizlitof privilege created for or inuring to the bene?t of Tenantunderthis Leaseso long as Tenant is not in detault.

16. Defaults:Remedies:Tenant aizrees thatanyone or moreof the followingevents shallbe consideredevents of defaultas said term is usedherein:

(a) If Tenantfailsto pay in full whendueand withoutdemandany and all installmentsor rent.additionalrent or any othersums payable hereunderandsuchdefaultcontinuesfor a period of ?ve (5)days after writtennoticethereof by Landlordto Tenant.

(b) If Tenant defaultsin the peifoirnaiice of any othercovenant, conditionor airreeinent hereincontainedto be performed by Tenantand such defaultcontinuesfor a period of?ve (5) days provided,however, that if the nature of Tenant's covenant is such that more than five (5) days are required forperforrnance, then Tenant shall not be in default if Tenant commencesperfonnance and diligentlyprosecutes the same to completionwithinthirty(30) days.

(c) If Tenantabandonsthe_Premises;or

(cl) If Tenantbecomesinsolventor bankrupt or makes an assignment for the bene?t of creditors.or ifpetition in bankruptcy or for reorganization or for an arrangement with creditorsunder any FederalorStateactfiledby or against Tenant is not dismissedwithinonehundredeighty(180) days after filing, or abillin equity is tiledor otherproceeding commencedfor the appointment of a receiver, trustee, liquidator,custodian,conservator, or similarofficialfor any of Tenant'sassets.

Upon the occurrenceof any of the foregoing events of defaultwhichremainuncuredpast applicable cureperiods. Landlordmay declarethe term of this Lease ended and terminatedby giving Tenantwrittennotice of such intention,and if possession of the Premisesis not surrendered,Landlordmay reenter thePremises.Landlordshall have, in additionto the remedy above provided, any other right or remedyavailableto Landlordon account of any Tenant default, either in law or equity. Landlordshall usereasonableefforts to niitirzateits damages. Notwithstanding anything hereinabovestated, Landlordshallnot exerciseany right or remedy provided for in this Leaseor allowedby lawbecauseof nonpayment ofrent or additionalrent by Tenantwithouthaving first given ?ve (5) days prior writtennoticethereoftoTenant.

17. Ciirino Defaiilts: if Tenant shall he in default in the nerfnrmanne of any of its nhlinatinnshereunder. Landlord. a?er written notice to Tenant (except in the case of emeroencv then such writtennotice shall not he 1-eniiiredl.may elect to cure such defaiilt.on hehalf of Tenant. and Tenant shallreimhiirsethe Lmidlordwithin fi?een (15) days ni’a writtendemandfor any reasonablesums paid orreasonablecost incurredby Landlordin curing suchdefault.
18, Attorney's Fees: In the event either party shall hrino an action for damaoes for an alleoedhreach ofany nrnvision of this Lease or to enforce. nrotect or establishany term or covenant of this Lease. thenrevailino nartv. if any, shall be entitled to recoverreasonableattorney's fees and court costs as may befixedby the court.

19. Landlord's Riirhtof Entry: Tenant shall permitLandlord and theauthorized representatives ofLandlordand of any niortizazeesor any prospective mortgagee.prospective purchaser. or tenant,to enterthe Premisesat all reasonabletimes for the purpose orinspecting themor makingany repairs.

20. Assignment and Sublettingz Tenantshallnot assign this Lease,in wholeor in part, nor subletthePremises,or any part or portion thereof.

21. No Wa?: No delay or omissionof Landlordto exercise any right or power underthis Leaseshall
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accuiescencein anv failure.breach.or defaultbv Tenant.No waiverofanv breachofanv of the covenantsof this Lease shall be construed. taken. or held to be a waiver of anv other breach.or as a waiver,acauiescenceinor consent to anv further or succeedingbreachof the samecovenant. The accentancebv Landlordof anv navment of renta?er the termination hv Landlordof thisLeaseor of Ten ani:'s right tormsscssionhereundershallnot. in the absenceof agreement in writing to restore or reinstatethis Lease

22. Notice:Anv noticerequired or nermittedunderthis Lease shall he in writing and shall be deemedgiven w n actuallvdeliveredor three (31 businessdavsa_?erdenositin_the UnitedStates mailas certi?ed

23. NO LIABILITY;NO REPRESENTATIONSOR WARRANTIES:
THE LIABILITYOF LANDLORDAND LANDLORDRELATEDPARTIESTO TENANTFOR ANYDEFAULT,ACTOROMISSIONBY LANDLORDUNDERTHETERMSOF THIS LEASE SHALLBE LIMITEDT0 THEINTERESTOF LANDLORDIN THEBUILDINGAND THE PREMISES,AND NEITHER LANDLORDNOR ANY OF LANDLORDRELATEDPARTIESSHALL BELIABLEFOR ANY DEFICIENCY.NOTWITHSTANDINGTHE FOREGOING,LANDLORDSHALLNOT BE LIABLEFORINJURY, LOSS OR DAMAGETO PERSON OR GOODS,WARES,MERCHANDISEOR OTHER PROPERTYOF TENANT, ITS EMPLOYEES,CONTRACTORS

9

OBSTRUCTIONOR OTHERDEFECTSOF PIPES, FIRE SPRINKLERS,WIRES,APPLIANCES,PLUMBING,HVAC OR LIGHTINGFIXTURES,OR FROMANY OTHERCAUSE,WHETHERORNOT THE SAID INJURY, LOSS OR DAMAGERESULTSFROMCONDITIONSARISINGUPONTHEPREMISESOR UPONOTHERPORTIONSOF THEBUILDINGSOF WHICHTHE PREMISESARE A PART OR OTHER SOURCESOR PLACES.LANDLORDSHALLNOT BE LIABLEFOR

LEASE,LANDLORDSHALL UNDERNO CIRCUMSTANCESBE LIABLEFORLOSS, INJURYOR DAMAGETO TENANT'SBUSINESSOR ANYLOSS OF INCOMEOR PROFITTHEREFROM.
TENANTACKNOWLEDGESANDAGREESTHATTENANTTAKESTHEPREMISESAS~ISANDWITHOUTANY REPRESENTATIONSOR WARRANTIES,EXPRESSOR IMPLIED,VERBALORWRITTEN,BY LANDLORD,ITS AGENTS,EMPLOYEESOR REPRESENTATIVES,INCLUDINGBUT NOT LIMITED TO WARRANTIESOF FITNESSFOR A PARTICULARPURPOSEORHABITABILITYOR REGARDINGTHE CONDITIONOR REPAIROF THEPREMISES.

24. Severahj_Lity_:If any term or provision of this Lease shallbe deemedinvalidor unenforceable,theremainderof this Leaseshall not be affectedthereby,and the rest of the terms and provisions shall bevalid and enforceable.
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26. Venue: This Lease shallbe construedand enforced in accordancewith the laws of DonaAnaCounty, State of New Mexicoin whichthe Premisesshallbe located.
27.

a)

b)

AdditionalProvisions:

LandlordImprovements:

TheLandlordwillbuildout the frontsixofficesplus the two classroomswithcarpet and paint priorto the Tenant’smoveinon February1,2021as specified on the attachedplan
The remodeling for the backbathroomsand officeswillbe completedduringthe first year of theTenant’soccupancy.

LandlordwillmakeexistingbathroomsADA compliant

The Landlordwill?nish the space with Landlord’sstandard?nishes.
TheLandlordwithrepair and restripethe parking lot.
Landlordwillhave all VCT tiledareasstrippedand re-polished.

Tenantwill be allowedto chooseexteriorand interiorpaint and carpet colors.
Landlordwill installcounter and sink, electricaloutlets for stove, refrigerator and portableappliancesin kitchen.

LandlordMaintenanceandRepairs

The balance of therepairs and servicing of the HVAC,.plumbin , roof, overhead doors andelectricalsystem Wlllbe completed prior to Tenant’s move in at Land ord’s expense.
TenantMaintenance:

Tenantwillbe responsible for normalday to daymaintenanceand repairs.

OtherIssues:

During the first six monthsof occupancy,the existingmobilehometenant will beallowedto remainon the rear parking lot of the premises.

FirstRi ht of Refusal
ShouldLandlordreceive a writtencontract to urchasethe property locatedat 1670 S. Valley Dr.,LasCruces,NM 88005,Tenant shallhave the irst rightof refusalto purchase saidproperty. Tenantwillnotify Landlordinwritingwithinten (10) workingdays of theirintent.
Tenantshallhavetwo ?ve-year options to renew lease.
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Approved as to Form: //'

IN WITNESS WHEREOF.Landlordand
as of the date?rst above written.

// '1 . — - /"
‘ _ _z/., ,3

Jocelyn Garrison, Sr. AssistantCity Attorney

., , >>s4(

Tenant have caused this Agreement of Lease to be executed

Landlord: Upper Valley InvestmentCorporation

@244
GordonE Welch

Tenant: City

IF0 Pili, City anager

Address: P.0. Box 20000.Las CrucesNM 88004
Attn: CatherineDuarte Real Estate Specialist, Sr.

Phone (575) 541-2767
Email:cduarte.@1as-cruces.org
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 City Council Action and Executive 
Summary 

3020; Council 
Bill 23-014 

 
Type of Action: 
☐ Resolution 
☒ Ordinance 
☐ TIDD Resolution 

 
 
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☒ 6   ☐ N/A    
1st Reading: December 5, 2022 Adopted: January 3, 2023 
Drafter: Vince Banegas Department: Community Development 
Program: Community Planning Line of Business: Community Planning  
Title: AN ORDINANCE APPROVING A ZONE CHANGE FROM A-2 (AGRICULTURE 

DISTRICT) TO C-3 (COMMERCIAL HIGH INTENSITY) FOR PROPERTY LOCATED 
AT 3400 BATAAN MEMORIAL EAST. SUBMITTED BY JOHN HECK, PROPERTY 
OWNER.  

  
 
TYPE OF ACTION:     ☐ Administrative    ☐ Legislative    ☒ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
Zone Change 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
The City Council is required to review and take final action on zone changes per Section 38-10 B.2.b. and 38-
13A. of the 2001 Las Cruces Zoning Code, as amended.  A zoning district is a specifically delineated area where 
land use regulation uniformly governs the use, placement, spacing, density, bulk, height, and size of buildings 
and/or land. 
  
The applicant is requesting a zone change from A-2 (Agriculture District) to C-3 (Commercial High Intensity) for 
a property approximately 17.07 acres in size and located at 3400 Bataan Memorial East.  The existing A-2 zone 
represents a non-conforming zoning designation that became defunct upon adoption of the 2001 Las Cruces 
Zoning Code, as amended.  In order to develop the property, a zone change to an appropriate zoning designation 
will be required.  Due to the surrounding area, and the proximity of arterials in the immediate vicinity, the C-3 
zoning district is an appropriate designation. 
  
The subject property is predominately underutilized having an old residence located on site.  This residence is 
currently unoccupied, and the majority of the land surrounding this structure is undeveloped.  According to the 
property owner, future use of the structure and part of the property will consist of an Airbnb.  At this time, the 
property owner is uncertain how the remainder of the property will be developed. 
  
The proposed zone change is consistent with the Elevate Las Cruces Comprehensive Plan and several goals, 
policies, and actions contained therein.  Policy supporting the request speaks to encouraging the development 
of vacant/underutilized property, supporting, promoting, and identifying places of employment to help increase 
employment opportunities, and promoting a jobs-housing balance.  The property is within the Regional 
Commercial Place Type whose defined character strongly supports what is proposed for redevelopment and any 
future commercial development that takes place on-site.  It also supports the developing commercial nature of 
the surrounding area given the commercial zoning in place. 
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On August 23, 2002, the case was heard by the Planning and Zoning Commission at their regular meeting.  The 
zone change request was not contested at the meeting and received a recommendation of approval by a vote 
of 6-0-0 (1 seat vacant) based on the findings reflected in Exhibit "B". 
  
The case was publicly noticed in accordance with the City's notification provisions.  Staff did not receive any 
public comment on the case. 
 
SUPPORT INFORMATION: 
EXHIBIT "A" 
EXHIBIT "B" - Findings 
ATTACHMENT "A" - P&Z Staff Report 
ATTACHMENT "B" - Approved P&Z Minutes (excerpt) 
 
PLAN(S): 
 Elevate Las Cruces 
 
COMMITTEE/BOARD REVIEW: 
 P&Z 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☒ Yes 
☐ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the Ordinance and affirm the P&Z recommendation for approval.  The subject 
property located at 3400 Bataan Memorial East will be rezoned from A-2 (Agricultural District) to C-3 (Commercial 
High Intensity). 
2. Vote "No"; this will deny the Ordinance and will reject the recommendation made by P&Z.  The current non-
conforming zoning designation of A-2 (Agricultural District) will remain, requiring the property owner to seek an 
alternate zoning designation prior to redevelopment. 
3. Vote to "Amend"; this could allow the City Council to modify the Ordinance by adding conditions as deemed 
appropriate. 
4. Vote to "Table"; this could allow the City Council to table/postpone the Ordinance and direct staff accordingly. 
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 ORDINANCE 3020; COUNCIL BILL 23-014 
 
AN ORDINANCE APPROVING A ZONE CHANGE FROM A-2 (AGRICULTURE DISTRICT) TO C-3 
(COMMERCIAL HIGH INTENSITY) FOR PROPERTY LOCATED AT 3400 BATAAN MEMORIAL 
EAST. SUBMITTED BY JOHN HECK, PROPERTY OWNER. 
 
 

The City Council is informed that:  
  
WHEREAS, Mark Heck, property owner, has submitted a request for a zone change from A-2 

(Agricultural District) to C-3 (Commercial High Intensity); and  
  
WHEREAS, the subject property is approximately 17.07 acres in size and largely vacant with the only 

development consisting of an unoccupied dwelling; and  
  
WHEREAS, the proposed C-3 (Commercial High Intensity) zone will be in keeping with the surrounding 

area and the proposed development of the site; and  
  
WHEREAS, the proposed zone change is consistent with the Elevate Las Cruces Comprehensive Plan. 
  
NOW, THEREFORE, Be it Ordained by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the land as reflected in Exhibit "A", attached hereto and made part of this Ordinance, is hereby 
zoned C-3 (Commercial High Intensity). 

  
(II) 

  
THAT the zoning is based on the findings contained in Exhibit "B", attached hereto and made part of 

this Ordinance. 
  

(III) 
  

THAT the zoning of said property be shown accordingly on the City Zoning Atlas. 
  

(IV) 
  

THATCity staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 
above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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EXHIBIT “B” - Findings

1. The property under consideration has a non-conforming zoning 
designation that no longer exists in the 2001 Las Cruces Zoning Code, 
as amended.  

2. Prior to further development or redevelopment, an appropriate zoning 
district designation needs to be established pursuant to code.  The C-3 
district designation is the most appropriate zoning district given the 
surrounding area and the present lot size.

3. The subject property falls within the Regional Commercial Place Type.  
This classification is characterized by large retail and professional 
service uses at a scale that can accommodate a city-wide/regional draw.  
The C-3 zoning district is consistent with the place type.

4. The proposed zone change request is supported by the Elevate Las 
Cruces Comprehensive Plan and meets the purpose and intent of the 
2001 Zoning Code, as amended (2001 Zoning Code, Section 38-2).

5. The surrounding area consists largely of commercial, office, multi-
family, and vacant property zoned PUD, C-2, C-3, C-3C, R-4, R-4C, and 
A-2. Many of the PUD zoned properties have underlying commercial 
zoning in place.
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ATTACHMENT “A” – P&Z Staff Report

Z
O

N
IN

G
Planning & Zoning Commission 8/23/2022
CASE 22ZO0500084: BATAAN MEMORIAL EAST 
REZONING

STAFF CONTACT: Vincent Banegas, (575) 528-3058,
vbanegas@las-cruces.org 

OWNER: John Heck

REPRESENTATIVE: Same

DISTRICT: District #6

SITE ADDRESSES: 3400 Bataan Memorial East 

EXISTING ZONING: A-2 (Agriculture District from the 1981 Zoning 
Code)

REQUEST:
Rezone from A-2 (Agriculture District from the 
1981 Zoning Code) to C-3 (Commercial High 
Intensity)

RELATED 
APPLICATIONS: N/A

STAFF 
RECOMMENDATION: Approval

SUMMARY OF CASE 22ZO0500084:
A request to approve the rezoning of property from A-2 (Agricultural District 
from the 1981 Zoning Code) to C-3 (Commercial High Intensity), located at 
3400 Bataan Memorial East.  The property is ± 17.07 acres in size and is 
within Council District 6.  Submitted by John Heck on behalf of Tuff Co. LLC.

SUMMARY OF RECOMMENDATION:
Staff is recommending APPROVAL based on the findings listed below:

• The property under consideration has a non-conforming zoning 
designation that no longer exists in the 2001 Las Cruces Zoning Code, 
as amended.  

• Prior to further development or redevelopment, an appropriate zoning 
district designation needs to be established pursuant to code.  The C-3 
district designation is the most appropriate zoning district given the 
surrounding area and the present lot size.

• The subject property falls within the Regional Commercial Place Type.  
This classification is characterized by large retail and professional 
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ATTACHMENT “A” – P&Z Staff Report

service uses at a scale that can accommodate a city-wide/regional draw.  
The C-3 zoning district is consistent with the place type.

• The proposed zone change request is supported by the Elevate Las 
Cruces Comprehensive Plan and meets the purpose and intent of the 
2001 Zoning Code, as amended (2001 Zoning Code, Section 38-2).

• The surrounding area consists largely of commercial, office, multi-
family, and vacant property zoned PUD, C-2, C-3, C-3C, R-4, R-4C, and 
A-2. Many of the PUD zoned properties have underlying commercial 
zoning in place.

PROPOSAL AND LAND USE HISTORY
DETAILED DESCRIPTION: 
The property owner is seeking rezoning from A-2 to C-3 in that the present A-2 
zoning district designation is non-conforming and does not exist within the current 
2001 Las Cruces Zoning Code, as amended. The A-2 district existed in an earlier 
zoning code having been eliminated under the current  code regime.  At the time of 
code adoption, a two-year grace period allowed any non-conforming zoning to 
remain in full force and effect until rezoning or conversion of zoning took place.  
Staff initiated rezoning/conversion efforts for related properties and encouraged 
property owners to come forward with requests of their own to bring about 
compliance with the 2001 Zoning Code.  Due to the sheer number of properties that 
needed adjustment, staff could not reach out to all applicable property owners 
within the time frame provided even after extending the time frame for compliance.

Originally, the A-2 district was intended for farm land and later was used as a 
holding zone when property owners were not ready to commit to a zoning 
designation upon annexation of their property.  In this instance, a holding zone 
application of the district appears to have been applied.  Changing the zoning to C-
3 corrects the non-conforming zoning designation while maintaining and supporting 
the land use focus that the comprehensive plan intends for the area.  The 
applicant’s proposal does not come with any specific plans for development.  The 
property presently has a dwelling unit on-site that may or may not factor into any 
future development plans.

LAND USE HISTORY:
The subject property was originally annexed via the Hwy 70 Annexation in 1967.  
Later, the property became part of the Northrise Business Park Development Plan, 
one of the earliest master plans containing land use, zoning, and urban design 
considerations for the acreage within the master plan boundary.  This plan exists 
today and covers a large amount of acreage immediately east of I-25 along Telshor 
Boulevard/Northrise Drive to just east of Roadrunner Parkway.  The parcel was 
recently subdivided via the MBSK Subdivision and a companion replat that followed.  
A dwelling exists on the parcel which was built in 1949.  No other 
development/redevelopment of the property has taken place since.

ZONING DECISION CRITERIA AND POLICIES _____
POLICY DOES IT COMPLY?
Neighborhood Character and Compatibility Yes 
Elevate Las Cruces Comprehensive Plan Yes
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ATTACHMENT “A” – P&Z Staff Report

Thoroughfare Plans Yes
Purpose and Intent of the Code: Section 38-2 Yes
Criteria for Decisions: Section 2-382 Yes
NEIGHBORHOOD CHARACTER AND COMPATIBILITY:
In large part, the area surrounding the subject property consists of office, 
commercial, multi-family residential, and vacant land.  There are two properties 
that have a single dwelling on-site, one of which is the subject property.  All 
properties in the area are zoned either PUD, C-2, C-3, C-3C, R-4, R-4C, or A-2.  Of 
those zoned PUD, most have an underlying zoning classification of commercial.  
Given the land use and zoning pattern described, there should be no impact to the 
surrounding neighborhood in terms of character and compatibility.

COMPLIANCE WITH ELEVATE LAS CRUCES COMPREHENSIVE PLAN: 
According to the Future Development Map in the Elevate Las Cruces Comprehensive 
Plan, the subject parcel falls within the Regional Commercial Place Type.  This place 
type is characterized as providing accommodation for large retail and professional 
service uses at a scale that can accommodate a city-wide/regional draw. Various 
commercial zoning districts and high intensity office zoning are typical districts 
supporting the place type.

The following goals, polices, and actions from Elevate Las Cruces are relevant to the 
proposed Zone Change:

• Community Environment:
o Goal CE-1:  Balanced Growth – Encourage efficient land use 

development patterns that accommodate projected growth in a 
sustainable manner.
▪ Policy CE-1.2. – Promote investment within older areas of the 

city through redevelopment.  
▪ Action CE 1.2.3 – Partner with property owners of vacant 

land for infill opportunities.
• Community Prosperity:

o Goal CP-2:  Economic Equity – Generate employment opportunities 
that create economic security for all residents.
▪ Policy CP-2.2 – Support efforts to connect vulnerable 

populations to job opportunities.
▪ Action CP-2.2.2 – Identify and promote places of 

employment to minimize commutes and increase 
accessibility to other transportation modes to create a 
jobs-housing balance.

▪ Policy CP-4.2 – Support efforts to be regionally and nationally 
competitive in regards to retaining and growing businesses, 
jobs, and students.

• Community Livability:
o Goal CL-2: Neighborhood Conservation - Strengthen neighborhood 

condition through improvements to the built-environment.
▪ Policy CL-2.2 – Encourage redevelopment of vacant properties 

within neighborhoods.
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ATTACHMENT “A” – P&Z Staff Report

As the uses surrounding the subject property are congruous to the Regional 
Commercial Place Type and well supported by various comprehensive goals, 
policies, and actions, staff feels the application is justified and should pose no 
conflict with the existing neighborhood.

COMPLIANCE WITH THOROUGHFARE PLAN: 
Access to the subject property exists from both Bataan Memorial East and Northrise 
Drive; both major arterial roadways as designated by the Mesilla Valley 
Metropolitan Organization (MPO).  Bataan Memorial East is part of the Hwy 70 
right-of-way, allows limited access to adjacent properties, and has a paving width 
of ± 27 feet with curb/gutter, but no sidewalk.  Access from Bataan Memorial East 
for commercial development of the subject property would require review and 
approval from NMDOT and city staff.  Northrise Drive has ± 75 feet or right-of-way, 
curb/gutter and sidewalk adjacent to the parcel in question and along significant 
portions of the roadway.  Both roadways are fully built-out (less sidewalk as 
indicated).  As such, the road network providing ingress/egress is adequate to 
accommodate any proposed commercial development.  Other roadway 
improvements may be required at the time of development, and may be in the form 
of acceleration/deceleration lanes, etc.

CONSISTENCY WITH PURPOSE AND INTENT OF THE ZONING ORDINANCE: 
Per Section 38-2:  The intent of the Zoning Code is to encourage the most 
appropriate use of land and to promote the health, safety, and general welfare of 
the community for the purpose of improving each citizen's quality of life. 
The regulations relevant to the proposed zone change include:

A. Ensure that all development is in accordance with this Code and the Elevate 
Las Cruces Comprehensive Plan and its elements.

C. Give reasonable consideration to the character of each zoning district and its 
peculiar suitability for particular uses.

H. Encourage the conservation of energy in the use of structures, buildings, and 
land.

K. Encourage development of vacant properties within established areas.
L. Ensure that development proposals are sensitive to the character of existing 

neighborhoods.
N. Conserve the value of buildings and land.

Review by City of Las Cruces staff determined the proposed zone change would not 
adversely impact the surrounding area.  Future uses that may be authorized by the 
proposed zoning designation will be in keeping with the surrounding area per 
section 38-2 of the 2001 Zoning Code, as amended.  Additionally, the proposed 
action will eliminate the property’s non-conforming zoning.

CRITERIA FOR DECISIONS:
Per Section 2-382 of the Las Cruces Municipal Code, the Planning and Zoning 
Commission shall determine the following:

A. The Planning and Zoning Commission shall review the comprehensive plan, 
and other applicable plans and codes and determine whether the request 
will:
1. Impair an inadequate supply of light and air to adjacent property or 

otherwise adversely adjoining properties.
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ATTACHMENT “A” – P&Z Staff Report

2. Unreasonably increase the traffic in public streets.
3. Increase the danger of fire or endanger the public safety.
4. Deter the orderly and phased growth and development of the community.
5. Unreasonably impair established property values within the surrounding 

area.
6. In any other respect, impair the public health, safety, or general welfare 

of the city.

7. Constitute a spot zone, and therefore, adversely affect adjacent property 
values.

8. Be in harmony with the purpose and intent of the zoning code, sign code, 
design standards, and other companion codes.

B. The commission shall take care that the development of the city, in 
accordance with present and future needs, best promotes the health, safety, 
morals, order, convenience, prosperity, and general welfare of the people. It 
shall also promote efficiency and economy in the process of development.

C. The commission shall encourage the proper use and development of land, 
shall seek to create and maintain an aesthetic urban setting, and protect and 
preserve the quality of the water, air and other environmental, natural, 
historical and cultural resources for the city.

D. The commission shall use the comprehensive plan as a guide in making all 
future decisions concerning land use and development, and in the financing 
and location of capital improvements.

E. Before taking any action concerning land use and development and financing 
and location of capital improvements, the commission shall review the 
relationship between the proposed action and the comprehensive plan. 

Upon internal review, Staff did not identify any issues that would deter the Planning 
and Zoning Commission from making an affirmative recommendation to City 
Council regarding the zone change request. Staff also considered the Criteria for 
Decisions above and has deemed the zone change request appropriate with a 
recommendation of approval.  

DEVELOPMENT STANDARDS        ____         
SITE COMPLIANCE FOR USES UNDER CURRENT ZONING:  
The subject property is currently zoned A-2.  The A-2 zoning district is a defunct 
designation requiring that it be brought into compliance with current code prior to 
any development taking place on-site.  The proposed zone change to C-3 seeks to 
accomplish this in a manner that is compatible with the surrounding area.

SITE SUITABILITY FOR USES UNDER PROPOSED ZONING: 
If the subject property is rezoned as proposed, the size of the lot and the access 
provided via Bataan Memorial East and Northrise Drive allows future development 
of commercial uses.  All development would then follow the requirements of the C-3 
zoning district if approved.

ADEQUACY OF PUBLIC FACILITIES AND SERVICES: 
City water, gas, and sewer currently serve the property and will not be negatively 
impacted by the zone change request and any resulting development.  Road 
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ATTACHMENT “A” – P&Z Staff Report

infrastructure is largely in place and should accommodate development pursuant to 
the C-3 standards.

STAFF AND PUBLIC COMMENTS
PUBLIC NOTIFICATION AND INPUT:  
Notification letters were mailed to property owners within 500 feet of the subject 
property on August 5, 2020.  Staff has not received any inquiry/input as of the 
writing of this report.

STAFF COMMENTS:
No reviewing department had any negative comments nor have any reviewing staff 
objected to the proposed rezoning. 

ATTACHMENTS:
1. Zoning Map
2. Aerial Map
3. Department Review Comments
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ATTACHMENT 1
Zoning Map
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ATTACHMENT 2
Aerial Map
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ATTACHMENT “A” – P&Z Staff Report

ATTACHMENT 3
Department Review Comments

Department:  Planning                                     

Status:  APPROVED

Department:  Econ. Dev. - Land Management
                        
Status:  IN PROCESS

Department:  Transportation                        

Status:  NOT REQUIRED

Department:  Engineering

Status:  IN PROCESS

Department:  Utility

STATUS:  IN PROCESS

Department:  Fire

Status:  APPROVED

Department:  MPO       

Status:  APPROVED

Department:  Parks and Recreation Review

Status: APPROVED
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ATTACHMENT “B” – Approved P&Z Minutes (excerpt)

PLANNING AND ZONING COMMISSION
FOR THE 

CITY OF LAS CRUCES
City Council Chambers

August 23, 2022 at 6:00 p.m.

BOARD MEMBERS PRESENT:
Luis Armando Guerrero, Chair 
Joaquin Acosta, Member
James Bennett, Member
Scott Kaiser, Secretary
Enrico Smith, Member
Vanessa Vega, Member

STAFF PRESENT:
Larry Nichols, Director Community Development Department, CLC
Katherine Harrison-Rogers, Senior Planner
Vincent Banegas, Interim Planner
John Castillo, CLC Planner
Jocelyn Garrison, CLC Senior Assistant City Attorney
Adrian Guzman, CLC Communications
Becky Baum, Recording Secretary, RC Creations, LLC

1. CALL TO ORDER (6:00)

Guerrero: All right.  Well good evening everyone.  It's been a beautiful past few rainy 
days in Las Cruces.  Just so you all know, I just found out like five minutes 
ago I'm supposed to run this meeting, so hopefully we go without hiccups.  
But I think we'll be fine.  

2. CONFLICT OF INTEREST 

Guerrero: First order of business, is there any conflict of interest with any of the 
agenda items tonight?  No, it does not seem, then I think we're good.  

3. APPROVAL OF MINUTES – July 26, 2022

Guerrero: Why don't we move on to the approval of minutes?  Could I get a motion 
to approve the minutes?

Breen I make a motion to approve the minutes.  

Kaiser: I'll second.
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Guerrero: All righty. 

Baum: Board Member Vega.  

Vega: Yes.  

Baum: Board Member Smith.  

Smith: Yes.  

Baum: Kaiser.

Kaiser: I abstain.  I was absent last meeting.

Baum: Thank you.  Board Member Bennett.  

Bennett: Yes.  

Baum: Board Member Acosta.  

Acosta: Yes.  

Baum: Board Member Guerrero.

Guerrero: Yes.  

Baum: Thank you.  All right.  Excellent.  Well, the minute's pass.  

4. ELECTION OF OFFICERS 

Guerrero: We are going to be doing an election of officers.  As mentioned, the former 
Chair, Mr. Harvey Gordon, resigned.  And we need to decide if I'm going 
to be the chair, if somebody else wants to do it, totally fine, but yes.  I don't 
know how we do this part.

Nichols: Mr. Chair.  You'll ask the Commission to make nominations, and we get a 
second, and then we go to vote.  But ask the nominee if they're willing to 
accept the nomination and go to vote.

Guerrero: Perfect.  All righty.  Well, does anybody want to make a nomination for 
Chair?

Bennett: I nominate Luis as Chair.  

Guerrero: Okay.
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Vega: And then I second.  

Guerrero: All righty.  Perfect.  Then do we still vote or?  

Nichols: You would accept the nomination.

Guerrero: Yes.  Yes, I do.

Nichols: Yes, So take a vote, please.

Baum: Board Member Vega.  We have too many microphones on.  We need to 
turn them off, please.  Thank you.  Board Member Vega.  

Vega: Yes.  Thank you.  

Baum: Board Member Smith.  

Smith: Yes.  

Baum: Thank you.  Board Member Kaiser.  

Kaiser: Yes.  

Baum: Thank you.  Board Member Bennett.  

Bennett: Yes.  

Baum: Thank you.  Board Member Acosta.  

Acosta: Yes.  

Baum: And Board Member Guerrero.  

Guerrero: Yes.  

Baum: Thank you.  

Guerrero: All right.  Perfect.  Well, that's solves one of the seats.  Now we need to 
nominate someone for Vice-Chair.  Would anybody like to make a 
nomination for Vice-Chair?

Bennett:  I nominate Scott.  

Vega: I second.
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Guerrero: All right, perfect.  

Kaiser: I am willing.  

Guerrero: Perfect.  Then we got a vote then.

Baum: Board Member Vega.  

Vega: Yes.  

Baum: Board Member Smith.  

Smith: Yes.  

Baum: Board Member Kaiser.  

Kaiser: Yes.  

Baum: Board Member Bennett.  

Bennett: Yes.  

Baum: Board Member Acosta.  

Acosta: Yes.  

Baum: Chair Guerrero.

Guerrero: Yes.  All righty.   Awesome.  Well that was quick.  Now, do we, we don't 
have any postponements,  so we're going to skip that.

H-Rogers: Mr. Chair.

Guerrero: Yes.

H-Rogers: One point of order/  Because Commissioner Kaiser was Secretary now 
that …

Guerrero: Okay, well now never mind.  Scratch that.  We need to nominate a 
secretary.  Any of the Commissioners wants to nominate someone as the 
secretary?

Kaiser: I'll return the favor and nominate Commissioner Vega.

Guerrero: That sounds great.
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Vega: Is it because I'm a woman?

Kaiser: Absolutely not.

Bennett: I'll second.

Vega: I accept.

Guerrero: All right.  Perfect.  Then let's vote.

Baum: Board Member Vega.  

Vega: Yes.  

Baum: Board Member Smith.  

Smith: Yes.  

Baum: Board Member Kaiser.  

Kaiser: Yes.  

Baum: Board Member Bennett.  

Bennett: Yes.  

Baum: Board Member Acosta.

Acosta: Yes.  

Baum: Chair Guerrero.  

Guerrero: Yes.  

Baum: Thank you.

Guerrero: All right.  Perfect.  I think, is that it?  We got all of it.  Perfect.  All right.  
Excellent. 

5. POSTPONEMENTS – None

6. PUBLIC PARTICIPATION 

Guerrero: Then up next, we have public participation.  This is if anybody has 
anything they would like to share that is not in the agenda.  Do we have 
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anybody in the public that would like to come up and speak on something 
that is not in the agenda?  No.  All right then that's fine.  

7. CONSENT AGENDA - None

9.2 3400 Bataan Memorial East Zone Change: A zone change request from 
A-2 (Agricultural District) to C-3 (Commercial High Intensity) for ± 17.07 
acres of property generally located between Rinconada Boulevard (east), 
Roadrunner Parkway (west), Northrise Drive (south), and Bataan 
Memorial East (north) in Council District 6. Submitted by John Heck on 
behalf of Tuff Co. LLC, property owner. (Case # 22ZO0500084)

Guerrero:  Moving on to the next item in our agenda, we have 9.2 which is also a 
zoning change.  Could I get a motion in a second?

Vega: Make a motion to hear item 9.2.  

Guerrero: Thank you,

Smith: I second.  

Guerrero: All righty.  Thank you.

Banegas: Mr. Chairman, Members of the Commission. Vincent Banegas again 
presenting case 22ZO0500084.  It is a zone change.  Yet another 
conversion type zone change from A-2 to C-3 involving property located at 
3400 Bataan Memorial East.  Current conditions are as follows, the 
property is approximately 17.07 acres in size.  As indicated it is A-2.  A-2 
is, or was our agricultural district zoning designation as part of the '81 
code.  Again, when the 2001 code came into effect A-2 was no longer part 
of it.  So back in the day A-2 was applied to properties that were either 
agricultural in nature in terms of land use, but quite often it was used as a 
placeholder when annexations occurred and the property owner did not 
know exactly what designation they wished to proceed with.  Oftentimes 
the A-2 zone was utilized for kind of a reservation of future considerations 
for zoning district.  So the current zoning of A-2 is defunct.  As indicated it 
is nonconforming and we do need to seek out a conversion to an 
appropriate designation pursuant to the 2001 code.  

In this case, the property is located in a regional commercial place type 
that is identified as part of the Elevate Las Cruces Comprehensive Plan.  
And just to give you a little idea as to the character of that place type, it 
seeks to allow large retail and professional office type service uses that 
require a large draw or typically have a large draw in terms of customer 
base.  The property itself is predominantly vacant.  There is a single-family 
dwelling on site built back in 1949.  I don't believe it's occupied at the 

Agenda Item #6.3.

Page 51 of 302



present time.  It doesn't look like it is.  It looks like there's some 
maintenance that is needed.  So I believe again, most of, clearly the 
majority of the acreage is vacant, certainly an underutilized parcel.  

So the Highway 70 annexation back in 1967 brought the parcel in.  It is 
outside the Northrise Business Park Development Plan.  I believe in your 
packet I may have misspoke.  It is literally one parcel outside the boundary 
of that business park development plan.  I think I said it was within, but I 
have confirmed it is outside.  It is part of the MBSK subdivision and there 
was a replant that sought to add a little bit of acreage at the apex of the 
access point along Northrise Drive, and that apex was widened to 
approximately 70 feet if memory serves.  That apex location is right where 
this cursor is pointing to, that's where the replat came into play.  But the 
subject property is outlined in red here.  And you can see that there's a 
few other A-2 properties immediately west of the subject property and 
there are certainly several others located south of the property and south 
of Northrise Drive.  You do have other zoning designations in the 
immediate vicinity, several of which are commercial in nature.  You do 
have some C-3C zoning, you do have some C-2C further north across 
Bataan Memorial and the highway.  And a lot of these PUD designated 
parcels or zoned parcels have an underlining underlying zoning district for 
commercial uses.  So quite a bit of commercial that certainly ties in and 
supports the regional commercial place type that's mentioned in Elevate.  

So you do have this aerial showing the property.  It is right underneath the 
word subject where the single-family home currently sits, otherwise it is 
vacant.  You do have an access point off of Bataan Memorial and you will 
have access point off of Northrise Drive.  As it relates to any future 
development, I'm sure from the perspective Bataan Memorial you will have 
New Mexico Department of Transportation involved in the review of any 
permit, as well as City staff of course.  But beyond that, a lot of the area 
surrounding the subject property at least immediately east and west is 
predominantly vacant as well.  You do have some I believe it's Domino's 
up in this corner of Bataan Memorial and Roadrunner Parkway.  You have 
a large office complex.  You do have on the south side of Northrise near 
the intersection of Northrise and Roadrunner you have some, I believe it's 
the residential care facility.  And further south you do have some 
multifamily apartments so again uses that are consistent with Elevate.  

So the proposal before us is to rezone the property from A-2 to C-3.  C-3 
being the commercial high intensity zone within our 2001 code.  It's 
certainly a reasonable request given the Elevate Las Cruces place type, 
the parcel size, and the physical location of the property.  No development 
proposal was identified as part of the application packet for this request, 
so staff is unaware of what the ultimate intention is in terms of build out.  
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So from a reviewing perspective, staff didn't find any considerable issues 
to be addressed at this point in time.  I'm sure we will reserve that for an 
actual application for development so that we can better review what is 
requested with development code.  So here's a couple of photos, this is 
looking north from Northrise Drive, single-family home is shown here in 
the background up on the hill.  It is a very somewhat hilly property, change 
in elevation from the Bataan Memorial side down to Northrise side fairly 
considerably.  This is looking south, again the single-family dwelling here.  
You can see the access point almost on the far right of the photo.  It's a 
little driveway that comes from Bataan Memorial into the property, 
otherwise you have this wall along Bataan Memorial that restricts access.  
So there are no health, safety, or welfare issues identified by staff.  We do 
find that the requested zoning of C-3 is compatible with the surrounding 
neighborhood.  It's certainly compatible with the regional commercial place 
type as per Elevate Las Cruces.  And we find that several goals, policies, 
and actions support the request.  It speaks to developing vacant land, 
creating employment opportunities, job housing, balance, and growing 
businesses etc.  Those are some of the key themes of policy that supports 
the request.  

So in terms of public notice, notice was made pursuant to current code.  
Again early in the month letters were sent out.  On this particular case, 
staff has not received any input to date.  Here we are.  Staff's 
recommendation is approval based on the following findings, the property 
has nonconforming zoning and said zoning needs to be brought into 
compliance in order to allow further development on site.  The C-3 is 
considered to be the most appropriate zoning designation given the 
location, surrounding area, roadway access, and lot size.  The area 
certainly seems to be geared towards drawing from a large population 
base.  And so it's consistent with that place type, as mentioned I indicated 
that several goals and policies supported the request.  It meets the 
purpose and intent of the 2001 Las Cruces Zoning Code as amended.  
And it meets the criteria for decisions found in the municipal code.  So the 
surrounding area already has a variety of uses and zoning districts that 
are certainly consistent with that C-3 zoning district.  

So your options this evening is the vote "yes" and approve the request, 
vote "no" and deny, you can vote "yes" with conditions, or vote to table.  
And I believe, Mr. Chairman, that the property owner and/or representative 
is in the audience.  And so again, either the individual or myself can 
answer any questions you might have.

Guerrero: Yes, of course.  Yes.  Do we have the either owner or representative in 
the audience?  Yes sure.  Could you come up?  Just watch your step 
there.  All right perfect.  First of all can we get your first and last name?  
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Heck: John Heck H-E-C-K.

Guerrero: All righty.  Thank you.  And do you swear and affirm that the testimony 
you're about to give is the truth and nothing but the truth until under 
penalty of law?

Heck: Absolutely.  All right.  Yes.  Go ahead.  

Guerrero: Any questions that you would have about the property, I'll be glad to 
answer.

Guerrero: Sure.  All right.  Well, does anybody have any questions for the property?  
Go ahead, Commissioner.

Acosta: Do you have any idea what you're looking to put there commercially wise 
or?

Heck: The existing house has been vacant for about seven years and been 
ransacked by various and assorted different people in and out of the 
property.  It has broken windows, they tore out most of the copper pipe 
and electrical.  I recently replaced the roof on it which was incredibly 
antiquated with Shake Shingles which are no longer allowed.  I'm a 
general contractor.  This is basically what I do is find older properties and 
fix them up and turn them somehow.  I do have a client out of Washington 
State that's very interested in purchasing this house if I remodel it and 
bring it up to code, and they're going to use it as an Airbnb.  

Acosta: Thank you.

Heck: The rest of the property, I don't know what will happen with it at this point 
in time.

Guerrero: Thank you.  Thank you so much.  Does anybody else have any 
questions?  Yes, Commissioner Kaiser.

Kaiser: This is actually a question for staff.  I noticed in the staff report, attachment 
three, the department review comments, it still has under several 
departments the status as listed as in process.  I just haven't seen that 
before so I'm not sure if there's a significance there.

Banegas: Mr. Chairman, Commissioner Kaiser.  When I looked at that, that was 
indeed the status by a few of the reviewing departments.  They were 
having difficulty locating the property.  There was a legal description, or 
metes and bounds description, and so I provided on the specific location, 
cleared it up, and they didn't have any issues beyond that.
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Guerrero: All righty.  Thank you very much.  Does anybody else have any questions 
or comments for either staff or the owner?  No.  In that case we're going to 
move on to comments from the public.  Would anybody in the public like to 
speak about this specific case?  Does not look like it.  So in that case, 
could I get a motion to approve this case?

Kaiser: I'll make a motion to approve item 9.2.  

Smith: I second.  

Guerrero: All right.

Baum: Board Member Vega.

Vega: I vote to approve based on site visit and it meets the zoning code updates

Baum: Board Member Smith.

Smith: I vote yes based on site visit and staff recommendation

Baum: Board Member Kaiser.

Kaiser: Yes, based on staff recommendation and consistency with Elevate Las 
Cruces.

Baum: Board Member Bennett.

Bennett: I vote to approve based on staff recommendation, this meets to Elevate 
Las Cruces, and the municipal code.

Baum: Board Member Acosta.

Acosta: I vote yes based off staff recommendation and compliance with the 
Elevate Las Cruces Comprehensive Plan.

Baum: Chair Guerrero.

Guerrero: Yes, I vote yes, also based on staff recommendations, site visit, and 
compliance with Elevate Las Cruces.  Perfect.  We have a motion that 
passed.  Thank you very much.  
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 City Council Action and Executive 
Summary 

3021; Council 
Bill 23-015 

 
Type of Action: 
☐ Resolution 
☒ Ordinance 
☐ TIDD Resolution 

 
 
District: ☒ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☐ 6   ☐ N/A    
1st Reading: December 19, 2022 Adopted: January 3, 2023 
Drafter: Elizabeth Teeters Department: Economic Development 
Program: Business Development Line of Business: Business Development  
Title: AN ORDINANCE AUTHORIZING REPAYMENT TO THE NEW MEXICO ECONOMIC 

DEVELOPMENT LOCALTHE ECONOMIC(NMEDD)DEPARTMENT FOR
DEVELOPMENT ACT (LEDA) PROJECT GANYMEDE GAMES, LLC., IN THE 
AMOUNT OF $250,000.00 FOR THE TERMINATION OF THE PROJECT
PARTICIPATION AGREEMENT AND MATCH REQUIREMENT OF $100,000.00.  

  
 
TYPE OF ACTION:     ☐ Administrative    ☒ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To authorize repayment.  
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
Under Ordinance 2886, the City Council previously authorized the City of Las Cruces (City) to act as the fiscal 
agent for a Local Economic Development Act (LEDA) project for Ganymede Games, LLC. The City received 
$250,000.00 from the New Mexico Economic Development Department (NMEDD) for the project. In addition, 
the City provided a local match in the amount of $100,000.00. None of the funds have been expended. 
  
The purpose of the funding was to support Ganymede Games, LLC. with its commitment to creating jobs in the 
City over a period of five (5) years. Ganymede Games, LLC., as required by the Ordinance, entered into a Project 
Participation Agreement on March 4, 2019, with the City and agreed to the following: a total of 51 full-time 
persons by December 31, 2024. 
  
On July 29, 2020, Ganymede Games, LLC. was granted an extension to their Project Participation Agreement 
(PPA) because the COVID-19 pandemic negatively impacts them. With the extension, they have still been unable 
to meet the minimum job number of 10 employees by December 31, 2021.  There is a 180-day "cure period" to 
give the company the opportunity to reach its minimum employment numbers, which has now been exhausted. 
Therefore, the LEDA is being canceled due to the inability to reach the employee count and the fact that the cure 
period has passed. 
  
Since no funds have been transferred to the company, no clawback penalties will apply. After the budget 
adjustment and repayment to NMEDD with Council approval via this ordinance, no additional actions are 
required. 
 
SUPPORT INFORMATION: 
Exhibit "A" Project Participation Agreement 
Attachment "A" Ganymede Games Project Cancellation Memo 
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PLAN(S): 
 None 
 
COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
BUDGET / FISCAL IMPACT: 
 
BUDGETED AMOUNT:  AVAILABLE AMOUNT:  EXPENDITURE AMOUNT:  

 
Funding Source(s): 
 

 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☐ Yes 
☒ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the Ordinance to terminate the PPA and authorize repayment to NMEDD. 
2. Vote "No"; this will not approve the Ordinance to terminate the PPA and authorize repayment to NMEDD. 
3. Vote to "Amend"; this will delay the City's ability to repay the State in a timely manner. 
4. Vote to "Table"; this will delay the City's ability to repay the State in a timely manner.  
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 ORDINANCE 3021; COUNCIL BILL 23-015 
 
AN ORDINANCE AUTHORIZING REPAYMENT TO THE NEW MEXICO ECONOMIC
DEVELOPMENT DEPARTMENT (NMEDD) FOR THE LOCAL ECONOMIC DEVELOPMENT ACT 
(LEDA) PROJECT GANYMEDE GAMES, LLC., IN THE AMOUNT OF $250,000.00 FOR THE 
TERMINATION OF THE PROJECT PARTICIPATION AGREEMENT AND MATCH REQUIREMENT 
OF $100,000.00. 
 
 

The City Council is informed that:  
  
WHEREAS, as indicated in Ordinance 2886, the City Council previously authorized the City of Las 

Cruces (City) to act as the fiscal agent for Local Economic Development Act (LEDA) project with Ganymede 
Games, LLC.; and 

  
WHEREAS, the City received funding in the amount of $250,000.00, from the New Mexico Economic 

Development Department (NMEDD) to be distributed to the project; and  
  
WHEREAS, the City provided a local match in the amount of $100,000.00, for a total of $350,000.00 to 

be distributed to Ganymede Games, LLC.; and 
  
WHEREAS, the funding was to be used to support the Ganymede Games, LLC., project to create 51 

full-time jobs pursuant to a March 4, 2019, Project Participation Agreement (PPA) entered into between 
Ganymede Games, LLC., and the City; and 

  
WHEREAS, on July 29, 2020, Ganymede Games, LLC. was granted a one-year extension to their PPA 

because of the impact they faced due to the COVID-19 pandemic; and 
  
WHEREAS, Ganymede Games, LLC., did not reach the minimum job number requirement in the PPA 

of 10 jobs by December 31, 2021, and the cure period of 180 days has expired, which terminates the 
agreement.  

  
NOW, THEREFORE, Be it Ordained by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the City is hereby authorized to terminate the Project Participation Agreement (PPA) attached 
hereto as Exhibit "A", and made part of this Ordinance. 

  
(II) 

  
  

THAT the City is authorized to accept the $100,000.00 match in funds reimbursed due to the 
cancellation of the PPA in order for the FY2022 budget to be adjusted. 

  
(III) 

  
  

THAT the City reimburse the NMEDD its original funding towards the Ganymede Game, LLC., project 
in the amount of $250,000.00 with no further action required for this.  

  
(IV) 
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THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 
above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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AUG28 2020
To: David Maestas, Interim City Manage

5'

From: Cruz Ramos, Economic Development Specialist ‘ ' .
Date: August 18, 2020 File #: FE#21-005

Subject: Extend Ganymede Games, LLC LEDA Project Timeline

Ganymede Games, LLC is a games studio that has established operations in Las
Cruces. Ganymede brings years of invaluable video game development experience
and expertise to New Mexico's creative economy. Ganymede received $100,000.00
in LEDA funds from the city and $250,000.00 from the State to create 51 new jobs.

With the COVID pandemic, the company has met some challenges that have
impacted its ability to meet the timeline of their LEDA Agreement. Difficulty of
recruiting additional staff to meet their job creation numbers has been hindered,
given travel restrictions associated with the pandemic.

The company has requested a 1-year extension to the PPA to allow them to recover
from the COVID impacts.

The City's Economic Development department has discussed Ganymede’s current
situation with the NMEDD and they are comfortable proposing extending the terms
of the LEDA Agreement to the new timeline below.

' OFms CRUCESAsg‘i‘ciwMANAGERICAO

Job Cumulative Minimum Clawback Penalty

Measurement Fulltime Job '1:Mmlmum ‘Mb

Date Number not met
Target Job Number

Number

December 31, 11 10 100°/o of clawback

2020 Penalty

December 31, 29 26 100% of clawback
2021 Penaky

December 31, 40 36 100°/o of clawback

2022 Penalty

December 31, 47 42 50°/o of clawback

2023 Penalty '

December 31, 51 #46 25°/o of clawback

2024 Penalty

AN EQUAL OPPORTUNITY EMPLOYER
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FE#21-O05

The Amendment to Agreements and the Project Participation Agreement as
established by City of Las Cruces Ordinance #2886 and now updated, are attached
to this Memorandum. Both documents recommend extending the project timeline
through June of 2026.

Per the recommendation of NMEDD, this is the mechanism used in other
municipalities to extend LEDA projects and the mechanism we have used to extend
previous LEDAprojects in Las Cruces.

Please review the document. If it meets with your approval, please sign and call the

Economic Development Office for pick up and final processing. IfI may be of further

assistance, please contact me at (575) 642-0454 or via email at cramos@|as—

cruces.org. '

Attachments: Amendment to Agreement
Extended Project Participation Agreement

cc: Mandy Guss, Business Development Administrator Initials: §qfl?
f5Wlt~5l,""“’“

9””!
cc: Griselda Martinez, Economic Development Director Initia|s:f\g)r~:>iM

(>l
l/I4711"

‘-
’-
“
ii

cc: Francisco Pallares, Economic Development Deputy Director Initials:Rppr0mu:l\r’«I~"»?lm“

cc: Jennifer Vega-Brown, City Attorney Initial
?/5

cc: Barbara De Leon, Interim Assistant City Manager Initial
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Dania Soto

From: Mandy LeatherwoodGuss
Sent: Wednesday,August 19, 2020 9:43 AM
To: Dania Soto; Griselda Martinez; Francisco Pallares
Cc: Cruz Ramos; Cynthia Villanueva
Subject: - RE:Ganymede Extension

Approved!
Thanks,

Mandy Guss
Business Development Administrator/EconomicDevelopment
Direct: 575-541-2286

From: Dania Soto <dasoto@las-cruces.org>

Sent: Wednesday, August 19, 2020 9:40 AM

To: Griselda Martinez <gtmartinez@|as-cruces.org>; Francisco Pallares <fpal|ares@las-cruces.org>; Mandy Leatherwood

Guss <mguss@|as—cruces.org>
Cc: Cruz Ramos <cramos@|as-cruces.org>; Cynthia Villanueva <cvi||anueva@|as—cruces.org>

Subject: Ganymede Extension

Good morning,

Please see the Ganymede LEDAextension memo and backup docs for your review and approval.

Thank you,

Dania Soto
Executive Administrative Assistant/EconomicDevelopment/A&G
Direct: 575-528-3477
Email: dasoto@|as-cruces.org
City of Las Cruces, P.O. Box 20000, Las Cruces, NM 88004

%?£ciIivm=,crI!!=!=$
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Dania Soto

From: Griselda Martinez
Sent: Wednesday, August 19, 2020 2:49 PM
To: Dania Soto; Francisco Pallares; Mandy Leathen/vood Guss
Cc: Cruz Ramos; CynthiaVillanueva
Subject: RE:Ganymede Extension

Approved.

Dr. Griselda T. Martinez
Director/ Economic Development
Phone: 575-541-2428 Direct / 575-528-3477 Main / Email: gtmartinez@|as-cruces.org

i?c?is?fia?cwt?s
5%Please consider the environment before printing this email

From: Dania Soto <dasoto@|as-cruces.org>
Sent: Wednesday, August 19, 2020 9:40 AM

To: Griselda Martinez <gtmartinez@las-cruces.org>; Francisco Pallares <fpa||ares@|as-cruces.org>; Mandy Leatherwood

Guss <mguss@|as-cr_uces.org>
Cc: Cruz Ramos <cramos@|as-cruces.org>; Cynthia Villanueva <cvi||anueva@|as-cruces.org>

Subject: Ganymede Extension

Good morning,

Please see the Ganymede LEDAextension memo and backup docs for your review and approval.

Thank you,

Dania Soto .
Executive Administrative Assistant/Economic Development/A&G
Direct: 575-528-3477
Email: dasoto@las-cruces.org
City of Las Cruces, P.O. Box 20000, Las Cruces, NM 88004

:1}-?ningatlascmpes
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Dania Soto

From: FranciscoPallares
Sent: Wednesday, August 19, 2020 9:49 AM
To: Dania Soto; Griselda Martinez; Mandy Leathen/voodGuss

Cc: Cruz Ramos; CynthiaVillanueva
Subject: Re: Ganymede Extension

Good morning Dania,

Please consider this email as my electronic approval for the LEDAextension.

Sincerely,

Francisco Pallares
Deputy Director/EconomicDevelopment
Direct: 575-528-3060, fpal|ares@las-cruces.org

From: Dania Soto <dasoto@|as-cruces.org>

Sent: Wednesday, August 19, 2020 9:39 AM

To: Griselda Martinez <gtmartinez@|as-cruces.org>; Francisco Pallares <fpal|ares@|as-cruces.org>; Mandy Leatherwood

Guss <mguss@las-cruces.org>
Cc: Cruz Ramos <cramos@|as—cruces.org>; Cynthia Villanueva <cvi||anueva@|as-cruces.org>

Subject: Ganymede Extension

Good morning,

Please see the Ganymede LEDAextension memo and backup docs for your review and approval.

Thank you,

Dania Soto
Executive Administrative Assistant/EconomicDevelopment/A&G
Direct: 575-528-3477
Email: dasoto@las-cruces.org
City of Las Cruces, P.O. Box 20000, Las Cruces, NM 88004

%cm;ofLas?rupes
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Amendment to Agreements for LEDAProject as established by City of Las Cruces Ordinance # 2886
approving the Ganymede Games, LLCEconomic Development Project.

On March4, 2019 the City of Las Cruces adopted Ordinance2886 supporting an Economic

Development Project with Ganymede Games, LLC.The ordinance authorized City Staff to enter into a
Project Participation Agreement (PPA)and intergovernmental Agreement (iGA)which are incorporated

into the Ordinance and made a part thereof by reference.

The Project Agreements were based on a preiiminary project schedule that involved initiating facility

improvements in Spring of 2019 and being in full operation by Fallof 2019. The project began

operations as scheduled but, due to delays in financing, and then the impact of COVlD—19,the Project

willcontinue to operate from home through Spring of 2021 and will require additional time to

complete the facility improvements for common office space and recruit employees to Las Cruces.

Parties agree to extend all performance and reporting deadlines on the PPA and IGAby 1 year in order

to accommodate the construction delays. Specificaily, Parties agree to extension of the following

timeframes as defined in the PPA:
2.b Deadline for Project investment extended to December 31, 2020.

2.c Job Creation Target Period extended to December 31, 2025.

2.e Sustainability period of operation extended to June 30, 2026.

SJ: Security requirement extended to June 30, 2026.

9.a Facility closure clawback extended to June 30, 2026.

§._b Annualperformance clawbackseach extended 1 year as follows:

Job Fu"§:::‘.';_‘::;:job §
Minimum Clawback Penalty if Minimum Job

Measurement Date
“ Job Number g Number not met

Number 3'
December 31, 20214 11

H_

10 100% of ClawbackPenalty

1 December 31, 2022 29 26
J__

100% of ClawbackPenalty ;

December 31, 2023 40
1

36 100% of ClawbackPenalty
‘

December 31, 2024 47 42 l 50% of ClawbackPenalty g

kDecember31, 2025 S1 46
,

250% of ClawbackPenalty

12 Termination date extended to June 30, 2026.

13 Request for early release of security is job target maintained prior to December 31, 2025

but in no case prior to December 31, 2022.

Allother terms and conditions remain unchanged.

1”’ (
Amendments accepted: \lU (9cl

; 2020

Ac owledged:

rry rochazka O AliciaiKeyes,CabinetSecretary, Manager
‘

?any/nedeGames, LLC NM EconomicDevelopment DepartmentCity of Las Cruces
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Exhibit“A"

As Extended, 2020

This Project Participation Agreement (“Agreement”) is entered into on,
2019 byand between CITYOF LAS CRUCES, a New Mexico Municipal

Corporation (the "City"),and GANYMEDE GAMES, LLC (the “Company").

Recitals.

2.

Ganymede Games LLC— City of Las Cruces
NM EDD FY19LEDA

A. Article 9, Section 14 of theNew Mexico Constitution provides municipalities the
ability to create new job opportunities by providing land, buildings or
infrastructure for facilities to support new or expanding businesses, provided
that adequate safeguards are employed to protect public monies and
resources. Pursuant to the Local Economic Development Act, Sections 5-10-1
through 5-10-13 NMSA 1978 (the "Act"), public support for economic
development may be provided if the governmental entity has adopted by
ordinance an economic development plan and has approved by a second
ordinance an application for a project in keeping with such plan.

. Pursuant to the Local Economic Development Act, NMSA 1978, Sections 5-10-1
through 5-10-13 ("LEDA"), the City adopted Ordinance No. 2873 (the “Las
Cruces Local Economic Development Plan") authorizing the City to consider
applications for economic development assistance;

. As provided in the Economic Development Plan Ordinance, the City
considered an application from the Company, which proposed that the City serve
as local government conduit for an appropriation of up to $250,000.00 from the
Legislature of the State of New Mexico (the "State Contribution") to go toward the
Company's development of a headquarter Facility at 201 N Church Street in the
City of Las Cruces (the "Project"). The company willestablish operations at the
Facility and will employ at least 51 full-time persons by December 31, 2024.

. The City has adopted Ordinance No. 'l"C3?>Lo_(“Project LEDA Ordinance”)

finding that the Company is a "qualifying entity" and the Project is an
"economic development project" as those terms are defined by the Act,

and approving this Agreement as meeting the requirements of the Act.

. Goals and Objectives. The objective of this Agreement is to create and
support an economic development project that fosters, promotes and enhances

local economic development efforts. The goal is that the Project will provide jobs

and career opportunities that will benefit the community and contribute to its

|ong—termeconomic growth and sustainability.

Substantive Contribution from the Company.
a. Facility. The Company willestablish business operations at 201 N Church

Street in the City of Las Cruces, New Mexico (the “Facility”).

Page 1 of 13

Agenda Item #6.4.

Page 67 of 302



Exhibit“A"

b. Investment. The Company willmake capital investments in the Project and
costs associated therewith (including, for the acquisition of land, building,
equipment, tangible personal property and services associated with the
acquisition, construction and equi Project) in the amount of
approximately $1,000,000 by i.‘—%:};_provided, however, failure to
meet this level of Project Contribution no constitute a breach of this
Agreement. December 31,2020

December 31,2025
c. Job Creation. The Company willdirectly mploya target of 51 full-time

employees at the Facility by 1», (the "Job Target"). "Job"
means a permanent, full-time employment position (at least 32 hours per

_ week) offering the employee the full range of benefits offered to other full-time
employees of the Company. Full—timeemployees do not include agency, sub-
contracted, temporary employees or independent contractors. While failure to
meet certain MinimumJob Numbers may result in a Performance Clawback as
provided in Section 9b, below, the Company's failure to meet the Job Target will
not constitute a breach of this Agreement.

d. Schedule. A preliminary Project schedule is as follows, but failure to meet
these milestones will not constitute a breach of this Agreement.

Spring 2019 Initiate Facility improvements and hiring
Fall 2019 Project in full operation

e. Sustainability. Although the Company intends to have a long-term presence in
the City, for purpose of the contractual obligations of this Agreement, the

"

—> »..iCompany covenants to continue to operate the Project until
June 30, 2026

3. The City Contribution.
a. The City Contribution is composed of up to $100,000.00. The City Contribution

willbe disbursed to the Company in accordance with the provisions of this
Agreement for such purposes as set forth in Section 5-10-3D NMSA 1978.

b. in addition, the City willaccount for receipts and disbursements of the State
Contribution and willprovide financial documentation to the State pertaining to
the State Contribution. The City willcomply with the Local Economic
Development Act ("LEDA”)with respect to the acceptance and disbursement of
the State Contribution. As required by the LEDAOrdinance and the Act, the City
willdeposit the State Contribution into a clearly identified separate account.The
State Contribution willbe disbursed to the Company through the City for
reimbursement of LEDAEligible Expenditures.

Ganymede Games LLC- City of Las Cruces
NM zoo FY19 LEDA Page 2 of 13
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4. Disbursement of City Contribution
The City willdisburse equal payments during the first 2 years (24 months) to the
Company totaling $100,000.00 on a reimbursement basis upon receiving
invoices from Ganymede and proof-of—paymentto the landlord.

5. The State Contribution
a. The City anticipates that the State Contribution willbe delivered by the State to

the City for disbursement to the Company upon enactment of the Project LEDA
Ordinance, and execution of this document and the intergovernmental
agreement between the State and the City, after which time the City willrequest
transfer of the State Contribution. Upon receipt, the City willplace the State
Contribution into a separate account established in connection with the Project,
as required by law. The City willdisburse the State Contribution, ifand when it
is received, only in the manner described in this Agreement and the
Intergovernmental Agreement executed between the City and the State. The
City willdisburse the State Contribution to the Company as reimbursement for
LEDAEligible Expenditures subject to the Company's satisfaction of the
conditions set forth herein. Disbursements shall be paid on a reimbursement
basis and the Company shall first incur the LEDAEligible Expenditures and
then submit requests for reimbursement to the City. For purposes of this
Agreement, LEDAEligible Expenditures shall mean: expenditures including, but
not limitedto, land, building and infrastructure, including permanently installed
and situated physical assets and the design, labor and permitting required to
put them in place. Examples include: foundation, drainage improvements,
electrical wiring, architecture fees, insulation, landscaping and equipment
rentals.

b. The State Contribution is composed of up to $250,000.00. The State
Contribution willbe disbursed to the Company in accordance with the provisions
of this Agreement for such purposes as set forth in Section 5-10-3D NMSA
1978.

5. Disbursement of State Contribution
a. Conditions to Disbursement; Performance Milestones. The State

Contributionwillbe disbursed in two (2) separate allotments. Each disbursement
willbe conditioned on (i) the Company's having incurred LEDAEligible
Expenditures prior to the disbursement; (ii)the Company meeting minimum
employment targets and being in compliance withjob reporting requirements;
and (iii)the Company's satisfaction of the performance milestones set forth

below (the "Disbursement Performance Milestones”) for each allotment prior to

the disbursement:

Ganymede Games LLC- City of Las Cruces
NM EDDFY19LEDA Page 3 of 13
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Available for Disbursement
..._...____.

$150,000.00 Occupy the Facilityand incur LEDAeligible
Construction Expenditures (defined below).-

$100,000.00 Maintain a minimum employment level of 25 or
more (per quarterly Wage and Employment

I report submitted to State of NM)for six (6)
consecutive months and incur LEDAeligible
expenses including Construction Expenditures
and/or lease payments.

“Construction Expenditures” means an expenditure for construction materials and
services, but does not include lease payments or equipment purchases. The
Company has budgeted approximately $300,000 for its Construction Expenditures.
The Company shall inform the contracted construction companies to use the correct
New MexicoTaxation and Revenue Department Location Code of 07-132
Downtown TIDD-Las Cruces, for Gross Receipts Tax filing.

6. Disbursement Reguests. From time to time, after the Company has satisfied the
conditions for disbursement set forth herein, the Company may submit to the Citya
written request for disbursement of the City or State Contribution (the
“Disbursement Request"). All Disbursement Requests shall be accompanied by (i)
documentation substantiating LEDA Eligible Expenses, and (ii)documentation of
current employment level in New Mexico. The Company willnot submit a
Disbursement Request for less than $50,000, but may, upon completion of all
performance milestones, submit a Disbursement Request for up to the full amount
of the State Contribution then available to the Company at any time. The City may,
in good faith, object to or require additional information regarding a Disbursement
Request to verify compliance with this Agreement.

7. No Offset of City costs. The City may not offset any internal costs or overhead
charges for review or processing of the Disbursement Requests against the
Disbursement Request or the State Contribution.

8. Security. As security for the faithful performance and payment of Company's
obligations under this Agreement, prior to the Company’s receipt of any part of the
State or City Contribution, Company shall fund a Certi?cate of Deposit held for the

City, or some alternative form of security in a form mutually acceptable to the
parties (the "Security"). The maximum obligation secured by the Security (the
"Maximum Obligation") will be $350,000.00. The Company shall be permitted to
obtain incremental increases in the Security in the amount of each Disbursement
Request and shall not be required to secure the MaximumObligation before a

disbursement willbe made; for example, ifthe 15‘disbursement is for $100,000.00

and a 2”“disbursement is for another $100,000.00, the total security must equal

Ganymede Games LLC- City of Las Cruces
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$200,000.00. The Security shall be delivered to the City no less than 15 days before
request for Disbursement.

a. The City may draw on the Security in order to satisfy any unpaid Clawback
Penalty which shall become due and payable, but only thirty (30) days following
written demand for payment to the Company. Such draw may be initiated
without filinga proceeding in any court of competent jurisdiction.

b. Provided that the C om pa ny has not been required to pay any Clawback,
the Security will terminate ',i:_*»t’-_; unless earlier released in
accordance with this Agreement. June 30, 2026

c. If the State or City reduces the amount of LEDA Funds that are made
available for the Project and/or if t h e C o m p a n y does not draw the entire
amount of the LEDA Funds available, the Maximum Obligation will be
reduced proportionately to reflect the amount of LEDA Funds actually
received bythe Company.

9. Clawbacks:
Notwithstanding any other provision of this Agreement, the Company shall be
required to pay the Clawback Penalties set forth in this Section (together with
forfeiture of the security instrument provided to secure the Company's Clawback
obligations), if the Company does not satisfy the conditions set forth herein.

June 30, 2026
a. Facility Closure Clawback. Ifthe Company ceases operations in the City on

or before; 11
s

F ‘the Company will repay to the City all LEDA
Funds that the Company actually received from the City as of that date
(the “Facility Closure Clawback") and the City shall have the right to execute
reimbursement from the Security, but only after thirty (30) days following written
demand for payment to the Company. For purposes of this Agreement, a failure
to produce product for a period of 90 days or more or failure to occupy the
Facility shall be considered a cessation of operations; provided however
cessations for reasonable periods for the repair or replacement of facilities
damaged or destroyed, cessations resulting from labor disputes, strikes, riots or
acts of God, shortages of materials or supplies or for any other reason beyond
the reasonable control of the Company, or under similarcircumstances willnot
constitute a failure by the Company to comply with this Section 10a. Ifthe
Company ceases operations for any of the causes set forth in this Section 10a,
the Company shall submit a plan for resolving such cessation of operations
within 30 days. In the event of a cessation of operations, the Company shall
provide written notice thereof and a reason therefore to the City within 10 days.

b. Performance Clawback. It is the Company's intent to create, hire and maintain
the number of jobs set forth in the table below under the column captioned

'

“Cumulative Fulltime Target Job Number" on the Job Measurement Dates set

forth below. Ifthe Company does not meet or exceed the job numbers set

forth under the column captioned “Minimum Job Number" in the table below

on each of the specified Job Measurement Dates (and after expiration of the
Cure Periods), then the Company shall be required to pay a Clawback Penalty

Ganymede Games LLC- City of Las Cruces
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(as defined below) to the City which willbe applied in the percentage set forth
in the table below:

CumulativeJ b . ' ' . . .MeasuzememFulltime M'3'$umClawback Penalty If Minimum

Date
Target Job Number

Job Number not met
Number _J

December 3
L

10 100% of Clawback Penalty
December 31, zgms 022 29 26 _ 100% of Clawback Penalty
December 31, mm 023 40 36 100% of Clawback Penalt_y___
December 31, 024 47 42

__k

50% of Clawback Penalty

__l_)ecember31,'12@Z§i 025 51 46 25% of Clawback Penalty

For the purposes of this Section:
The “Clawback Penalty" is a penalty that the Company willbe required to
pay the City upon the Company's failure to meet the MinimumJob Target
on the applicable Job Determination Date, if such MinimumJob Target is
not otherwise reached by the Company during the Cure Period. The
Clawback Penalty shall be equal to the product of the Percentage Hiring
Shortfall (as defined herein), multiplied by the total State and City
Contribution paid to the Company as of that time. For purposes of this
subsection, the “Percentage Hiring Shortfall" shall be the quotient of (i) the
MinimumJob Number for applicable Job Determination Date, minus the
actual number ofjobs the Company maintains at the Facility at that time,
divided by (ii)the Minimum Job Number for applicable Job Determination
Date.

“Cure Period" is the period of 180 days after each Job Determination Date
during which the Company shall have the opportunity to cure any shortfall
in meeting the MinimumJob Number. For the avoidance of doubt, ifthe
Company meets the Minimum Job Number at any time during the Cure
Period as validated by the job reporting requirements set forth herein, the
Company shall have no obligation to pay a Clawback Penalty
corresponding to the applicable Job Determination Date. if the Company

fails to reach the MinimumJob Number during the Cure Period, the
Company shall pay the City a Clawback Penalty determined in
accordance with the table set forth above.

See Attachment 1 hereto for examples of Clawback Calculations

The parties hereto recognize certain economic factors generally described
as “Business Climate Changes” are beyond the control of any of the
parties and may affect the ability of the Company to strictly adhere to the

job creation numbers and schedule set forth herein. “Business Climate

Changes" means substantial changes, beyond the control of the Company

within the industry in which the Company operates, that causes a

Ganymede Games LLC- City of Las Cruces
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significant decrease in the Company’s ability to perform pursuant to the
requirements of this agreement with the City. The Company may request
specific modi?cations to the job creation schedule in writing within ten
days of learning of the existence of the "Business Climate Change.” Such
notification shall include the details of the business climate change, the
effect thereon on the Company, and the modification of this agreement the
Company requests. Ifthe City and EDD agree that Business Climate
Changes have affected the Company's ability to perform, the Performance
Clawback may be modified.

c. Job Reporting. The Company shall submit quarterly employment reports
documenting its quarterly filingof the Department of Workforce Solutions’
(“DWS”)Employment and Wage Detail Reporting as submitted to DWS in the
form and manner required by EDD (a sample reporting process is attached
hereto as Attachment 2). The State willprovide copies of all such reports to the
City. The City or the State may request a copy of the Company's quarterly
employment reports at any time while this Agreement is in effect and the
Company agrees to provide such documents. The Company acknowledges this
quarterly reporting willbe relied upon by the City and the State to ascertain if the
Company is in compliance with the job creation provisions of this Agreement and
all subsequent and ancillary agreements. The Company willreceive no
disbursements of State Contribution as stipulated in this Agreement without up to
date quarterly job reporting as set forth herein.

d. Ifthe Company has been required to pay the Facility Closure Clawback, the
Company willnot be required to pay any Performance Clawback that may come
due after the date of such payment.

10.Fees. Each party shall bear its own costs and expenses in connection with the

11.

Ganymede Games LLC- City of Las Cruces
NM EDDFY19LEDA

negotiation, execution and delivery of this Agreement or any amendment or
enforcement of this Agreement.

Annual Performance Review._To ensure the prudent use of the taxpayer's funds
and as required by the LEDAstatute and Ordinance, the Project willbe subject to

an annual performance review conducted by City or EDD staff beginning on June

30, 2020 and every year thereafter until this Agreement terminates. The review will

evaluate whether the Project is meeting the requirements set forth in this
Agreement and any subsequent agreements or amendments and shall be made
available to the State. At this time, the Company may report any difficulties it has

experienced under the terms of this Agreement or the LEDAprogram and may

request any assistance it deems necessary. The City or State may requestthe
Company provide data and information to assess the broader economic impact of

the Project, but the Company shall not be required to divulge information or

documents it considers confidentialor proprietary.
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Ifthe requirements are not being met, the City may terminate this assistance to the
Project by passage of anordinance which terminates this Agreement and specifies"
the disposition of all obligations of the Project. in addition, in accordance with
LEDA,the City may enact an ordinance revoking the LEDAOrdinance and
terminating any further payments for any or all Projects thereunder. In the event the
City terminates the LEDA Ordinance or this Agreement while the Company is in
compliance with the terms and requirements of this Agreement, the City willnot
have a right to clawback any of the payments already made to the Company.

12.Termination. This Agreement shall terminate at the close of business on
* or when otherwise terminated by ordinance. JUH30.2026

December 31, 2025 _ _ _
13.Reguest for early release of security. Ifthe Company achieves and then sustains

the MinimumJob Number of 51 employees for six (6) consecutive months priorto
the Company may request that the Security be released and

such request shall not unreasonably be denied. Said request shall be made to the
City in writing and accompanied by documentation comprising its quarterly job
reports demonstrating such employment. A request for release of the Security may
not be submitted prior to i In the event that a request for early
release of Security is granted, the job reporting and annual performance review
requirements of this Agreement remain in fulleffect through the termination date
stated above, December 31.2022

14. Liability. No party shall be responsible for liabilityincurred as a result of the other
party’s acts or omissions. Nothing herein shall operate or be deemed to alter or
expand any liabilitiesor obligations under the applicable provisions of the New
Mexico Tort Claims Act (NMSA1978 §§ 41-4-1, et seq.), or to waive any immunities,
limitationsor required procedures thereunder. Nothing in this Agreement constitutes
a waiver of any party's right to seek judicial relief.

15.Amendments. This Agreement shallnot be altered, changed or amended, except
by instrument in writing executed by all of the Parties hereto and EDD. Any

amendments may be subject to the approval of the governing body of the City of Las
Cruces.

16.Governing Law. This Agreement shall be governed by the laws of the State of New

Mexico.

Ganymede Games LLC— City of Las Cruces
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17.Miscellaneous. This Agreement binds and inures to the benefit of the City and the
Company and their respective successorsand permitted assigns. This Agreement
may not be assigned withoutthe writtenconsent of the non—assigningparty and the
EDD; provided. however, that with notice to the City and the EDD, the Company
may assign this Agreement to any af?liate or other member of the Company that
agrees in writing to assume and perform all of the Company's obligations under
this Agreement. This Agreement may be executed in any number of counterparts,
each of which is an original and all of which taken together constitute one
instrument.

18.Notice. Allnotices or other written communications, including requests for
disbursement, that are required or permitted to be given pursuant to this Agreement
must be in writing and delivered personally, by a recognized courier service, by a
recognized overnight delivery service, by fax, by electronic mail, or by registered or
certified mail, postage prepaid, to the parties at the addresses shown below. If
notice is mailed, it willbe deemed received on the earlier of actual receipt or on the
third business day following the date of mailing. ifa notice is hand-delivered or sent
by overnight delivery service, it willbe deemed received upon actual delivery. Ifany
written notice is sent by facsimile or electronic mail, itwillbe deemed received upon
printed or written confirmationof the transmission. A party may change its notice
address by written notice to the other party to this Agreement.

The initial notice addresses for the parties are as follows:

lfto the City: if to the Company:
City of Las Cruces Ganymede Games LLC
Attention: Mandy Guss :
PO Box 20000
Las Cruces, New Mexico 88004

Effective Date: l_\{\6W(/inlcl.'ZD\"1‘

Attachments:
1. Example of Clawback Calculations
2. Sample Affidavit for Job Reporting

LLC- Ct fl. Csmssdsyfsrsst as
is
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SIGNATURE PAGE TO PROJECT PARTICIPATION AGREEMENT

City of Las Cruces

BY cm % ZBLW
Name 5?\"\Acu«/L C Ec-\

TitIe CA IV\<W\¢"~ 3‘

Ga medeGames, LIIRSE/
Cit}/<Attorney
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Michelle Lujan Grisham • Governor
Alicia J. Keyes • Cabinet Secretary

Date:  November 21, 2022

Memo:  Ganymede Games LEDA Project Cancellation, Project Number LCO-2019-11

From:    New Mexico Economic Development Department

To:       City of Las Cruces

Ganymede Games has failed to comply with the terms of the Project Participation Agreement approved
by the Las Cruces City Council in March of 2019, and amended on July 29, 2020.  Specifically, Section
9. Clawbacks b. Performance Clawback of the above-mentioned documents includes a Job Measurement
Date table which provides dates that hiring milestones were due.  The PPA, in the same section, allows
for a 180 day ‘Cure Period’, an additional six-month opportunity provided to help the company achieve
the agreed upon milestones.  As of June 30, 2022, the 180-day Cure Period for Ganymede Games LEDA
project has expired.  Ganymede Games has not satisfied the terms of the PPA and is considered
noncompliant at this time, therefore NMEDD is requesting termination of this LEDA project.

The City of Las Cruces is the fiscal agent for this project.  No funds have been transferred to the company
so no Clawback penalties will apply.  Funds were, however, transferred to the fiscal agent that need to be
returned to NMEDD.  Section 11 of the executed Project Participation Agreement (PPA) states:

“If requirements are not being met, the City may terminate this assistance to the Project by
passage of an ordinance which terminates this Agreement and specifies the disposition of all
obligations of the Project.  In addition, in accordance with LEDA, the City may enact an
ordinance revoking the LEDA Ordinance and terminating any further payments for any or all
Projects thereunder…”

At your earliest convenience, please initiate the process of approving a termination ordinance in order to
cancel LEDA project LCO-2019-11 before the Las Cruces City Council.

Thank you,  

Mark Roper
Division Director
New Mexico Economic Development Department

Attachment A
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 City Council Action and Executive 
Summary 

23-080 
 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☒ 1   ☒ 2   ☒ 3   ☒ 4   ☒ 5   ☒ 6   ☐ N/A    
1st Reading:  Adopted: January 3, 2023 
Drafter: Cherrall De La Cruz Department: Financial Services 
Program: Budget Line of Business: Fiscal Management  
Title: A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES (CITY) TO ACCEPT 

VARIOUS GRANT AWARDS FOR VARIOUS CITY DEPARTMENTS THROUGH AN 
AMENDMENT TO THE CITY’S ADOPTED FY2023 BUDGET.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To accept awarded grants and adjust the FY23 budget. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
The City relies on grant funding for many of the critical programs provided each year for the residents of Las 
Cruces. Grant funding awards are received throughout the fiscal year and are not budgeted during the normal 
fiscal year budgeting process. Funds are not budgeted until the City has received a grant award agreement due 
to the unpredictable nature of funding levels and timing. 
  
Per the City’s Grants Administration Program Policy, the City Manager, or his designee, may execute grant 
agreements with funding agencies.  Upon receipt of the fully executed agreement from the funding agency, the 
Council may adjust the budget.   
 
The request for City Council is to accept the budget adjustments to be used by the departments for the scope of 
work as defined by each grant agreement. 
 
SUPPORT INFORMATION: 
Exhibit "A" - Fund Summary 
Attachment "A" - Grant Listing 
Attachment "B" - If Then Agreement 
Attachment "C" - MOWA Agreement 
Attachment "D" - NMDOT TSD Executed Agreement 
 
PLAN(S): 
 City Council Strategic Plan, Department Strategic Business Plan, Elevate Las Cruces 
 
COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☒ Yes 
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☐ No 
 
 
BUDGET / FISCAL IMPACT: 
 
BUDGETED AMOUNT: Exhibit 
"A" 

AVAILABLE AMOUNT: Exhibit 
"A" 

EXPENDITURE AMOUNT: 
Exhibit "A" 

 
Funding Source(s): 
 

 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☒ Yes 
☐ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote “Yes”; this will approve the Resolution to accept the budget adjustments as presented and adjust the 
City’s FY2023. 
2. Vote “No”; this will not approve the Resolution to adjust the budget as presented and return the funds to the 
granting agency. 
3. Vote to “Amend”; this could delay the Resolution and the process of spending the grant funds within the 
predetermined grant schedule and require direction to staff. 
4. Vote to “Table”; this will delay the Resolution and will impact the implementation of the grant agreement, the 
City department’s ability to utilize the funds and return the grant funds to the granting agency. 
 
REFERENCE INFORMATION: 
The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as attachments or 
exhibits. 
  
N/A  
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 RESOLUTION 23-080 
 
A RESOLUTION AUTHORIZING THE CITY OF LAS CRUCES (CITY) TO ACCEPT VARIOUS 
GRANT AWARDS FOR VARIOUS CITY DEPARTMENTS THROUGH AN AMENDMENT TO THE 
CITY’S ADOPTED FY2023 BUDGET. 
 
 

The City Council is informed that: 
  
WHEREAS, the City has received notice of grant awards for various City departments; and  
  
WHEREAS, the grants will be used as designated in the scope of work and within the specified time 

period as shown in the grant agreements executed by the City Manager, or his designee; and 
  
WHEREAS, the grant agreements that are the subject of this budget adjustment will be attached to the 

Resolution with a Summary, as Attachment "A”; and each agreement will be attached as subsequent 
attachments. 

  
NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I)  
 

THAT the City hereby amends the FY2023 City Budget to accept all grant awards as shown in the Fund 
Summary, Exhibit “A”, attached hereto and made part of this Resolution.  

  
(II) 

  
THAT the City staff is hereby authorized to do all deeds necessary in the accomplishment of the 

hereinabove.  
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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Original Budget Amended Budget Req. Adjustment Adjusted Budget
RESOURCES
   Beginning Balance $ 0 0 0 0

Revenues
Municipal Gross Receipts Tax 0 0 0 0
Public Safety Gross Receipts Tax 0 0 0 0
Hold Harmless Replacement GRT 0 0 0 0
State-Shared Gross Receipts Tax 0 0 0 0
Environmental Gross Receipts Tax 0 0 0 0
County Environmental Gross Receipts Tax 0 0 0 0
Internet Sales Gross Receipts Tax 0 0 0 0
Gasoline Tax 0 0 0 0
Cannabis Excise Tax 0 0 0 0
Lodgers Tax 0 0 0 0
Property Taxes 0 0 0 0
Payment In Lieu of Property Tax 0 0 0 0
Franchise Fees 0 0 0 0
Payment In Lieu of Franchise Fees 0 0 0 0
Licenses, Fees & Permits 0 0 0 0
Convention Center Fee 0 0 0 0
Auto License - State Shared 0 0 0 0
Fines & Forfeitures 0 0 0 0
Charges For Services 0 259 0 259
Natural Gas Sales - Commodity 0 0 0 0
Motor Pool Maintenances Charges 0 0 0 0
Fuel Charges 0 0 0 0
Intergovernmental 0 0 0 0
Investment Income 0 0 0 0
Miscellaneous Revenues 182,000 182,000 0 182,000
Federal Grants 5,358,203 16,333,960 84,995 16,418,955
State Grants 1,120,000 9,774,421 0 9,774,421
Local Grants 46,440 35,866 7,960 43,826
Debt Service 0 0 0 0

Total Revenues 6,706,643 26,326,506 92,955 26,419,461

TOTAL RESOURCES $ 6,706,643 26,326,506 92,955 26,419,461

Expenditures
General Government 0 0 0 0
Legislative 0 0 0 0
Municipal Court 0 0 0 0
Chief Administrative Officer 0 0 0 0
City Manager 0 0 0 0
Legal 0 0 0 0
Las Cruces Police Department 629,444 5,992,677 84,995 6,077,672
Las Cruces Fire Department 85,478 1,078,031 0 1,078,031
Utilities 0 875,000 0 875,000
Economic Development 2,798,662 13,511,171 0 13,511,171
Internal Audit 0 0 0 0

Assistant City Manager-400 468,870 1,229,604 0 1,229,604
Human Resources 0 0 0 0
Financial Services 0 0 0 0
Information Technology 0 0 0 0
Fleet 0 0 0 0
Assistant City Manger-500 0 0 0 0
Parks & Recreation 11,030 459,981 0 459,981
Community Development 337,981 791,666 0 791,666
Quality of Life 2,375,183 2,023,376 7,960 2,031,336
Public Works 0 365,000 0 365,000
Legislative Reserve 0 0 0 0

Total Expenditures $ 6,706,648 26,326,506 92,955 26,419,461

Other Resources
Operating Transfers In 0 0 0 0
Operating Transfers Out 0 0 0 0

Total Other Resources $ 0 0 0 0

Accrual Adjustments 0 0 0 0

ENDING BALANCE $ (5) 0 0 0

2022-23

                                  CITY OF LAS CRUCES
BUDGET ADJUSTMENT REQUEST

BUDGET FISCAL YEAR 2022-23

2100
SPECIAL REVENUE REIMB GRANTS
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ATTACHMENT A 

 pg. 1 

 
 
 
 

GRANT ACCEPTANCE SUMMARY 
COUNCIL MEETING DATE:  12/19/2022 

 

Attachment #: B 

Grant Title: IF/THEN GENDER EQUITY PROJECT                                                    

Department: Quality of Life – Museum System                                                           

Grant/Agreement #:     None                         Grant Type: Foundation/Other  

Granting Agency:  Association of Science and Technology (ASTC)                                

Grant Amount:  $4,000.00                     Cash Match Amount: $0.00             

Total Grant Project Amount:  $4,000.00 

Cash Match Source:   _N/A                           Match Fund #:     N/A                          

Grant Start Date:  11/16/2022   Grant End Date:  1/27/2023 

Amendment Needed:      CIP: NO VAF:  NO 

Project Code #:    23012           

Use of Funds Description:          

To create a museum exhibit and surrounding educational program for the Museum of 
Nature and Science on the topic of women in STEM.  The project must be completed 
by late January of 2023.   
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ATTACHMENT A 

 pg. 2 

 
 

GRANT ACCEPTANCE SUMMARY 
COUNCIL MEETING DATE:  12/19/2022 

 

Attachment #: C 

Grant Title: MEALS ON WHEELS AMERICA COLLABORATION PROGRAM            

Department: Quality of Life – Senior Programs                                                              

Grant/Agreement #:   None                           Grant Type: Foundation/Other  

Granting Agency:  Meals on Wheels America                                                                   

Grant Amount:  $3,960.00              _  Cash Match Amount: $0.00             

Total Grant Project Amount:  $3,960.00 

Cash Match Source:   _N/A                           Match Fund #:     N/A                          

Grant Start Date:  9/28/2022   Grant End Date:  3/15/2024 

Amendment Needed:      CIP: NO VAF:  NO 

Project Code #:    23068           

Use of Funds Description:          

This is a collaborative grant with the Albuquerque Meals on Wheels program to provide 
prescriptive meals to senior in Albuquerque and Las Cruces.  The project will provide 
35 bulk meal deliveries to the City’s Senior Programs for a total of 5,500 medically 
tailored meals, serving at least 100 new seniors in Las Cruces. The entire award is 
$75,000 with Las Cruces receiving $3,960 for salaries, benefits, and training of Senior 
Program’s staff. 
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ATTACHMENT A 

 pg. 3 

 
 
 
 
 

GRANT ACCEPTANCE SUMMARY 
COUNCIL MEETING DATE:  12/19/2022 

 

Attachment #: D 

Grant Title: FY2023 TRAFFIC SAFETY POLICE GRANT                                             

Department: Police Department                                                                                     

Grant/Agreement #03-AL-64-049 /03-OP-RF-049 /03-PT-02-049Grant Type: Federal/State   

Granting Agency:  New Mexico Department of Transportation                                           

Grant Amount:  $84,995.00              _  Cash Match Amount: $0.00             

Total Grant Project Amount:  $84,995.00     

Cash Match Source:   _N/A                           Match Fund #:     N/A                          

Grant Start Date:  12/19/2022   Grant End Date:  9/30/2023 

Amendment Needed:      CIP: NO VAF:  NO 

Project Code #:    23101 / 23102 / 23103          

Use of Funds Description:          

Annual funding from NMDOT – Traffic Safety Division to provide the Police Department 
with overtime to conduct the following traffic safety programs – ENDWI, BKLUP, and 
STEP.  
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Cost Category
Projected 

Expenditures
Description of Project Cost

Minor Equipment $2,385 32" slanted touch screen digital kiosk @ $2,162 each

Production 2,046.00$                 6 retractable banners ($341 each) waiting for actual quote from Del Valle. 

Marketing
$700 Social Media advertising expenses and print advertisement in local newspaper for opening reception

General Supplies $500 Education materials - consumable materials & supplies for hands-on STEM programs

Staff Time
1,000.00$                 

Staff time related to producing graphics, managing exhibition related supplies, testing digital 

components, exhibition installation, and opening reception

Museum Match

($2,631)

The Las Cruces Museum System will incur the cost of staff time ($1,000), marketing ($700), 

educational supplies ($500), overflow costs related to production materials (estimated $431), and 

any associated shipping costs yet to be determined. 

Total Funding 

Request $4,000

Las Cruces Museum of Nature and Science IF/THEN® Project

REP: Women in STEM

Proposed Budget

A
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Call

IF/THEN® Gender Equity Grant: Museum and Library Expansion    |  

System Status

Open Update status:

Link to session

 

Actions

Tags

No tags assigned to this submission

Co-Author

Reviews

Review Feedback

The most recent revision of this submission has not been reviewed since the last time
feedback was shared with the submitter.
You can share feedback once a new review is created for this revision or an existing review
is edited.

Section 1

GO TO CALL

ACCEPT REJECT EDITABLE

LINK TO SESSION

REVISE / EDIT SEND E-MAIL TO AUTHORS EXPORT / PRINT WITHDRAW SUBMISSION

EDIT TAGS

Andrea Gomez (Grants Administration)

ADD REVIEWER(S) DISABLE REVIEW REVISION NOTIFICATIONS

Submission: Las Cruces
Museum System

Cassie Byrd (IF/TH…

Agenda Item #7.1.

Page 90 of 302



IF/THEN® Gender Equity Grant Application

Applications will be accepted and approved on a rolling basis through November 22, 2022.
Awardees will be notified within two weeks of submitting an application. Project major display
component must be completed no later than March 17, 2023. Project final reports are due
within 30 days of project completion. All final reports must be submitted no later than March
17, 2023.

Please refer to www.astc.org/ifthen/grants for a complete list of eligibility and program
requirements.

Contact ifthen@astc.org with any questions.

Section 2
Organization Information

Organization name

Las Cruces Museum System
Required

Legal organization name (if different from above)

Organization city

Las Cruces
Required

Organization state

New Mexco
Required

Is your organization a Tribal Organization?

Required

How would you describe your organization? Choose the best option:

Required

Yes No

Science/technology center
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Required

Is your organization a member of (check all that apply):

Required

Name of contact for this application

Stephanie Hawkins
Required

Job title of contact for this application

Museum Curator (education)
Required

Email of contact for this application

shawkins@las-cruces.org
Required

Name of IF/THEN® Project Lead (if different than applicant)

Job title of IF/THEN® Project Lead (if different than applicant)

Email of IF/THEN® Project Lead (if different than applicant)

Phone number of IF/THEN® Project Lead

575-532-3372
Required

American Association of Museums (AAM) 
American Library Association (ALA)
American Public Gardens Association (APGA)
Association for Rural and Small Libraries (ARSL)
Association of African American Museums (AAAM)
Association of Children’s Museums (ACM)
Association of Science and Technology Centers (ASTC)
Association of Zoos & Aquariums (AZA)
National Girls Collaborative Project (NGCP)
STAR Library Network (STAR Net)
Urban Libraries Council (ULC)
None of the above
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Name of institution's finance contact

Amy Johnson Bassford
Required

Email of institution's finance contact

grants@las-cruces.org
Required

Section 3
IF/THEN® Gender Equity Grant Type and Description of Project

Please provide a narrative description of your proposed project, including:
*An overview of the project you plan to implement
* Which project(s) from the project library you will replicate and how you will use it/them at
your organization
* A thorough description of your major display component including the format, size, and
location of the display(s)
* How you will modify the project(s) from the project library (if applicable)
* Any other important details
(Maximum of 800 words)

 
The Las Cruces Museum System (LCMS) engages and inspires a diverse audience through
exhibitions, public programming, and educational activities. Las Cruces, NM is just 40 miles
from the U.S./Mexico border in Doña Ana County, where more than half of the population
speaks a language other than English at home, predominately Spanish (U.S. Census
Bureau, 2018). Las Cruces is home to a diverse population of approximately 101,759
people: 59.6% Hispanic/Latinx, 34.4% White, 2.6% Black/African American, 2.6% Asian, and
0.7% Native American (U.S. Census Bureau, 2018). The LCMS provides regular museum
admission free of charge, which is critical for access in a county where the poverty rate is
twice (25.6%) the national average (12.7%) (U.S. Census Bureau, 2018).

The LCMS IF/THEN® project will create a new museum exhibition and provide
corresponding educational programming presented at the Museum of Nature & Science
(MoNaS). The IF/THEN® exhibition, REP (Rise, Explore, Persevere): Women in STEM, will
utilize the full content of The Museum of Science’s project, The Faces of Science:
Ambassadors for Equity and the Oregon Museum of Nature & Science’s (OMSI) digital
media exhibition Inspired Design. The content of these IF/THEN® Initiative Projects
emphasizes the impact women in STEM professions make towards social justice reform
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through research, advocacy, and creativity and how intersectionality and diversity in STEM
drive inspiration, innovation, and invention. The MoNaS IF/THEN® project will increase the
visibility of professional women in STEM within the museum’s physical space while
enhancing the LCMS’s efforts to engage our community’s female youth audience. MoNaS
participation in the IF/THEN® project creates an equitable space for all to learn more about
STEM subjects and careers. The bilingual components of the print and digital media
content within the IF/THEN® projects align with existing permanent exhibitions presented
in English and Spanish at the MoNaS.

The MoNaS IF/THEN® exhibition, REP: Women in STEM will be on display in the museum’s
atrium, a shared space that serves as the primary entrance for MoNaS and the Museum of
Art. The Faces of Science: Ambassadors for Equity content will be modified by the LCMS in-
house graphic designer to display on six 33.5”x78.7” double-sided retractable banners.
Three of the Ambassador banners will be presented within the museum’s large storefront
window façade on Main Street. The selected orientation will allow pedestrian traffic to view
a portion of the exhibition from the street. The two remaining Ambassador banners along
with one introductory banner will be displayed along MoNaS interior walls adjacent to the
storefront windows.

The gallery space accommodates one digital display component in which a 32” pedestal
kiosk will loop the videos produced for OMSI’s Inspired Design exhibition. IF/THEN® videos
will loop at a reasonable volume for the space, with subtitles. Audio recordings and
transcriptions of exhibition content will be produced in English and Spanish and made
available upon request.

The IF/THEN® REP: Women in STEM exhibition will be supported by educational
programming provided by MoNaS. The IF/THEN® project will foster existing community
partnerships with MoNaS programming for youth, such as “Teen Science Café” to create
opportunities for middle and high school students to engage with professional scientists
through in-person dialogue, experiments, and projects. The IF/THEN® project also ignites
an opportunity for MoNaS to implement new STEM programming specifically geared
toward girls. MoNaS partners with community schools to provide monthly out-of-school-
time programs such as SciGirls, for upper elementary students. Additionally, MoNaS will
connect with local organizations and IF/THEN® Ambassadors for special event and
presentation opportunities throughout the exhibition duration period. All MoNaS programs
– including those proposed for the IF/THEN® project – are designed to maximize
accessibility for diverse audience groups where programming is provided on weekends,
weekday evenings, and during school breaks.

At the closure of the REP: Women in STEM exhibition, the six retractable banners will be
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made available by loan to local schools, libraries, and institutions to reach audiences who
were unable to visit MoNaS during the exhibition period and continue to inspire students to
see themselves in a STEM world.
Required

Are you also applying for Partnership support?

Required

Section 4
IF/THEN® Project Library and Ambassadors

Which category of project from the project library will your project use? Check all that
apply.
Note: Projects in the Supplemental Materials category will not be funded on their own and
must be paired with a project from a different category. Projects in the Programs and
Activities category must be implemented in a way that includes a major display
component (i.e. a large format display placed in a high-traffic area), or paired with a
project that includes a major display component.

Required

Which project(s) from the Printable Panels & Banners category do you plan to use?

Yes No

Printable Panels & Banners - Projects that include printable displays such as exhibit
panels, posters, pop-up banners, and more.

Digital Media - Projects that require digital screens to display.

Programs & Activities – Programs that incorporate hands-on activities and highlight
IF/THEN® Ambassador career connections

Supplemental Materials – Supplemental experiences that enhance other projects in the
IF/THEN® Project Library

New Science: Queer and intersectional identities are revolutionizing how science gets
done.

STEM Superheroes
Faces of Science: Ambassadors for Equity
IF/THEN Ambassador Rotating Poster Display
She Engineers Pop-Up Banners and Posters
“This is What a Scientist Looks Like” Poster Exhibit
Celebrating Women in STEM Banners & Posters
STEM Role Models
The STEAM in Me: Sparking STEAM Curiosity in Young Innovators
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Which project(s) from the Digital Media category do you plan to use?

Which IF/THEN® Ambassador(s) do you plan to feature in your project?
Note: The informational pdf included with each project in the project library lists the
names of Ambassadors who are featured in that project. All proposed projects are
required to highlight at least one IF/THEN® Ambassador.

The Museum of Nature & Science IF/THEN® exhibition will highlight Ambassadors in two
formats: print and digital. Ambassadors included in the Faces of Science: Ambassadors for
Equity: Afua Bruce, Charita Castro, Tiffany Panko, Dorothy Tovar, and Kellyn LaCour-Conant
will be exhibited in print on retractable banners. Additionally, digital videos produced by the
Oregon Museum of Science and Industry for Inspired Design will feature Erika Anderson,
Katy Croff Bell, Deborah Berebichez, Dana Bolles, Afua Bruce, Catie Cuan, Gracie Ermi, Xyla
Foxlin, Sydney Hamilton, J’Tia Hart, Ana Maria Porras, Ritu Raman, Arlyne Simon on a 32”
pedestal kiosk.
Required

Section 5
Audience, Impact, and Timeline

Please provide an estimate of how many people will view or interact with your project, and
include any information on how you reached this estimate. (For Example: "Based on our
average monthly attendance, we estimate 10,000 people per month will view the project
over 12 months for a total of 120,000 people.")

During the required six-month exhibition period of January through June 2023, we
anticipate the exhibition to attract 14,000 visitors based on our average monthly
attendance. An additional 12,000 visitors are expected to attend in the second half of 2023
for a total of 26,000 visitors.
Required

What is the length/duration of impact for the end-product(s) of this project?
(For example, if you create an exhibit component, how long do you expect the exhibit to be

The STEAM in Me: Sparking STEAM Curiosity in Young Innovators
STEM Play Workshops
Zoo Tunnel Murals and Kiosks
It's a Wild Life

STEM Career Discovery Quest Exhibit
I Can See Myself in STEM Videos & Reflection Questions
Inspired Design / Diseño con inspiración
IF/THEN Ambassador Videos
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(For example, if you create an exhibit component, how long do you expect the exhibit to be
displayed? If you create a programmatic component, how many times and over what time
period will the program be offered?)

REP: Women in STEM will be on exhibit at MoNaS from January 2023 through December
2023. At the scheduled close of the exhibition the retractable banners will be made
available on a loan basis to local and regional institutions extending the longevity of the
exhibition for at least one additional calendar year. The digital display component will
remain on display as a semi-permanent interactive element of the museum’s Nature Center
extending the life of the OMSI Inspired Design videos at MoNaS through connections with
local ecology.
Programming created in alignment with the project will be integrated into the museums
regular programming including onsite, outreach, and special events.

Required

Provide a timeline for the proposed project including estimated start date, end date, final
report due date, and significant milestones. Project major display component must be
completed by March 17, 2023, and Final Reports are due within 30 days of project end
date, or March 17, 2023 (whichever comes first).

October 2022 – Project Application and Acceptance
• Receive notification of award
• Route award for City Council approval

November 2022 – Material Acquisition, Graphic Design, printing
• Download graphic and video content
• Inhouse graphic designer adjusting dimensions of printable materials from 40”x54.2” to

33.5” x 78.7” retractable banners
• Purchase of angled digital display and retractable banners
• Design associated educational programming for January – March of 2023
• Develop marketing materials for exhibition and associated educational programming

December 2022 – Installation
• Test exhibition digital display and receive printed retractable banners
• Advertise upcoming exhibition and opening reception and associated educational

programming
January 2023 – Exhibition Opening

• January 5 complete install exhibition components
• January 6 Host opening reception for exhibition
• Begin associated educational programming
• Pilot SciGirls after school outreach program with community schools

February 2023 – End of Grant Period Closeout
• Exhibition continues with supportive educational programming
• Submit final report by February 6, 2023

March 2023 – December 2023 – 
• Exhibition and programming continue
• Continued marketing efforts
• Special event or presentation featuring one or more IF/THEN® Ambassadors
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Special event or presentation featuring one or more IF/THEN
Looking Ahead

• Convert banner display to travelling exhibition for local and regional institutions including
advertising and scheduling displays

• Evaluate, adapt, and continue SciGirls after school outreach program in partnership with
community schools
Required

Section 6
Proposed Project Budget Information

Allowable expenses include, but are not limited to: materials, production costs, and staff time.
Grant funds may not be used for:
• indirect charges/administrative overhead
• capital expenditures
• alcoholic beverages
• computer hardware that is not public-facing (for example, servers, staff computers)
• admission fees
• purchase of stock photos

If programmatic components are included with your project plan, they should be provided at
no cost to participants. Programs that are free with paid admission are acceptable.

What is the total amount of funding being requested for your Engagement Grant?
(Maximum of $4,000)

$4,000.00
Required

Please upload a document (Word, Excel, or PDF) with a detailed budget for your project.
Your budget should include:
o Name for each expense category (i.e., supplies, printing, staff time, Partnership support)
o Total amount of each category
o Brief explanation of expenses included in each category

IFTHEN Budget.pdf   
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Required

Section 7
Marketing & Communications

All awardees are required to share information with the public about your project. This may
include, but is not limited to, a blog post, press release, media interview, flyers, free or paid
advertisement, and/or social media posts. Describe your plans for sharing information
with the public.

LCMS participation in the IF/THEN® project will be advertised to a diverse market of
residents and visitors to Las Cruces, New Mexico and the surrounding border region. An
initial press release will announce the receipt of the award ahead of exhibition
development. Information about the IF/THEN® exhibition and associated programs will be
included in the existing LCMS print and digital calendars, social media pages, and print
flyers. Direct marketing communication will alert community partners to the exhibition and
programs that serve their audiences. A second press release will notify media outlets of the
exhibition dates and accessibility with a paid full color print advertisement in the local
newspaper prior to unveiling the IF/THEN® exhibition. MoNaS will establish a social media
event page for the opening night and advertise to a 100-mile radius of LCMS.
Required

Section 8
Acknowledgement and Agreement of Terms

Check the boxes below to acknowledge your agreement with the following statements.
Please note you must check all boxes to be considered for an award.
If selected to receive a grant, I agree to:

Sign an agreement before receiving funding
Track and document grant expenditures
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Required

By checking the boxes below I certify that:

Required

Do you have any additional questions or comments?

Section 9
Opportunity to Share BIG Ideas (Optional Response)

Lyda Hill Philanthropies, creator of IF/THEN®, is committed to funding game-changing
efforts that can activate a culture shift among young girls to open their eyes to STEM
careers. Do you have a BIG idea to expand the reach of the IF/THEN® Collection and
engage large audiences beyond the scope of this grant proposal?
Share 3-4 sentences about your idea, how many people you expect to be able to reach, a
few characteristics about your idea (such as type, depth, and duration or the engagement)
and an approximate overall budget. Don’t forget to tell us how the IF/THEN® Collection will
be a key part of your project. We will share your ideas with Lyda Hill Philanthropies team
and they may reach out to you about putting your BIG idea into action!

Take and share with ASTC high-resolution photos or videos of this project when complete

Submit a short final report about my project within 30 days of completion (no later than
March 17, 2023)

My organization is a museum, library, cultural institution, or Tribal organization (as
defined by the Institute of Museum and Library Services) within the United States.

I have informed my supervisor of this application and have their full support.

To the best of my ability, all information provided in this application is truthful and
accurate.
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Execution Copy 

without the advance written consent of the Association. All uses of the Association's name and 
logo shall be subject to prior approval of the Association, shall be undertaken in a manner 
consistent with the guidelines or directions of the Association, and shall inure to the benefit of 
the Association. 

The individual executing this Agreement shall be, or shall act on behalf of, the Executive 
Director, President or CEO of Grantee Senior Nutrition Program. Such individual represents and 
warrants that the Grantee is a dues-paying General Member of Meals on Wheels America in 
good standing and that he/she has authority to execute this Agreement on behalf of the 
Grantee. The Grantee organization shall be bound to this Agreement and all of the terms and 
conditions for the Program and the Grant Award as contained herein as of the Effective Date. 

Meals on Wheels of Albuquerque, as Lead Grantee 

City of Las Cruces, New Mexico, as 
Grantee 

By: ___ ---'�-{-,'-""---='-----Name: lfo Pili 
Title: City Manager 

Meals on Wheels America ("Association") 

By: ___________ _ 
Name: Kenneth C. Euwema 
Title: Chief Financial and Operating Officer 

Grant Award: $71,040 

Grant Award: $3,960 

6 
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DocuSign Envelope ID: 06819779-13A4-410F-B362-464DE2D839AA
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 City Council Action and Executive 
Summary 

23-081 
 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☐ 6   ☒ N/A    
1st Reading:  Adopted: January 3, 2023 
Drafter: Cilicia Villegas Department: Economic Development 
Program: LAND MANAGEMENT 

AND REAL ESTATE 
SERVICES 

Line of Business: LAND MANAGEMENT AND 
REAL ESTATE SERVICES 

 
Title: A RESOLUTION ADOPTING A FAST TRACK PERMITTING PROGRAM.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
Approve the proposed Fast Track Permitting Program. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
In July 2021, City Council approved the Las Cruces Innovation and Industrial Park Master Plan as per the 
recommendation of Elevate Las Cruces actions CE-2.5.1 and CP-4.1.5 to stimulate business development in 
the area.  One of the strategic goals of the master plan is to improve the park's image and visibility which includes 
streamlining the development review and approval process. 
  
In an effort to promote and offer a business-friendly environment, the proposed fast track permitting program 
would accelerate the review and approval of qualifying economic development projects within the City of Las 
Cruces.   
  
The attached proposed Fast Track Permitting Program provides a framework defining the purpose, objective, 
and procedures including project eligibility requirements, the application process, and general guidelines. 
 
SUPPORT INFORMATION: 
Exhibit "A" Fast Track Permitting Program 
 
PLAN(S): 
 Department Strategic Business Plan, Elevate Las Cruces 
 
COMMITTEE/BOARD REVIEW: 
 Economic Development PRC 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
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Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☒ Yes 
☐ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the Resolution and establish the Fast Track Permitting Program. 
2. Vote "No"; this will not approve the Resolution and will not establish the Fast Track Permitting Program. 
3. Vote "Amend"; this could modify the Resolution and would need further direction from Council to staff. 
4. Vote "Table"; this will postpone consideration of the Resolution and would need further direction from Council 
to staff.  
 
REFERENCE INFORMATION: 
The resolution(s) and/or ordinance(s) listed below are only for reference and are not included as attachments or 
exhibits.  
  
R 22-010 
R 20-106 
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 RESOLUTION 23-081 
 
A RESOLUTION ADOPTING A FAST TRACK PERMITTING PROGRAM. 
 
 

The City Council is informed that: 
  
WHEREAS, in July 2021, City Council approved the Las Cruces Innovation and Industrial Park Master 

Plan as per the recommendation of Elevate Las Cruces actions CE-2.5.1 and CP-4.1.5 to stimulate business 
development in the area; and 
 

WHEREAS, one of the strategic goals of the master plan is to improve the park's image and visibility 
which includes streamlining the development review and approval process; and   
 

WHEREAS, in an effort to promote and offer a business-friendly environment, the proposed fast track 
permitting program would accelerate the review and approval of qualifying economic development projects within 
the City of Las Cruces; and 

  
WHEREAS, the attached proposed Fast Track Permitting Program provides a framework defining the 

purpose, objective, and procedures including project eligibility requirements, application process, and general 
guidelines. 

  
NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I)  
  
THAT the Fast Track Permitting Program attached hereto as Exhibit "A", is hereby approved. 
  

(II) 
  
THAT City staff is hereby authorized to do all deeds necessary in the accomplishment of the herein 

above. 
 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
Mayor 

 
ATTEST: 
 
 
___________________________ 
City Clerk 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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  EXHIBIT “A” 

 
FAST TRACK PERMITTING PROGRAM 

 
 

I. PURPOSE  
This policy establishes general guidelines and minimum qualification standards for the 
Fast-Track process. 

   
II. OBJECTIVE 

To accelerate the review and approval of qualifying economic development projects. In an 
effort to promote and offer a business-friendly environment, the implementation of an 
efficient and effective streamlined review process is now available for businesses looking to 
relocate and/or expand into our City.   
 

III. POLICY 
A. All requests for Fast Track processing must be in writing to the City of Las Cruces 

Economic Development Department 
 
1. Projects not meeting the qualifications as defined in Section D of this policy, may be 

considered eligible on a case-by-case basis.  Applicant will be required to show 
significant benefit to the City of Las Cruces as follows:  

a. Describe the job creation over the course of the project (i.e., #of total direct 
jobs, amount of jobs that will be 10% above median household income, 
amount of gross annual payroll, anticipated construction contract work and 
associated payroll, etc.)  

b. Provide evidence of financial strength defined in part as credit rating, 
management experience, and ability to obtain financing for the term of the 
project (i.e., D&B report, management capability-combined years of 
experience, profiles of core management team)  

c. Describe the estimated amount of capital investment for the project (i.e., 
areas of primary focus and distribution of capital- land/buildings 
(purchased/leased), construction/improvements, infrastructure)  

d. What is the estimated percentage of total revenues that will derive from 
outside of NM?  

e. Describe the company’s history and desire of commitment to support the 
community (i.e., competitive employee benefits, training programs, 
internships, community outreach, other types of public investment, etc.)  
 

B. A pre-application submission meeting with the City of Las Cruces is required for all 
potential Fast Track plans. At this meeting, the applicant must provide to the review 
agencies a written development schedule (working backwards from their proposed 
construction completion date). The applicant may request the pre-application meeting as 
soon as they have a written development plan available to present (preferably within a 
week’s notice to ensure scheduling of all parties). If all agencies confirm the plan meets 
Fast Track criteria, the Community Development Department will issue written 
authorization to the applicant.  
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  EXHIBIT “A” 

 
 

C. General Chronology of the Fast-Track Process 
 

1. In order for this Fast-Track process to be successful, it requires coordination and 
cooperation between the applicant, the engineering and architectural plan 
consultants and participating government agencies throughout the entire process. It 
is imperative that the owner and the plan consultants adhere to the processing 
schedule (see flow chart below for complete details), if the Fast-Track schedule is to 
work. In order to make sure everyone stays on the same page; we recommend that 
developers attend all meetings with city staff.  

 
2. City Contacts 

a. Economic Development 
575-541-2425 
econdev@lascruces.gov 

b. Community Development 
575-528-3340, 575-528-3204, 575-528-3089 
CDFastTrack2@lascruces.gov 
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  EXHIBIT “A” 

3. Flow chart 
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  EXHIBIT “A” 

D. DEFINITIONS (If applicable; alphabetized) 
 

A. Eligible Fast Track Project – must be for non-residential development AND meet at least 
ONE of the following minimum criteria: 

 
1. Create at least 40 permanent full-time jobs in the first 24-months of operation 
2. Full build out of a building(s) of at least 20,000 square feet for a new or expanded 

operation in a target industry as determined by Economic Development 
 
♦ Accepted Fast track applications will still be required to obtain all CLC Development 

Code approvals, with the exception of the adherence to the attached timeline flow 
chart 

♦ Inspections and Certificate of Occupancy are not eligible for fast tracking. However, 
depending on need and benefit to the City, they can be negotiated separately   

 
E. GENERAL GUIDELINES (Procedures) 
   

A. Authority to File Applications 
1. Any application for development review or approval under this process shall be filed 

by the person having legal authority to take action in accordance with the approval 
sought. That person is presumed to be the record owner, purchaser under a sale 
from the record owner, or the duly authorized agent of the record owner in the 
absence of satisfactory proof to the contrary. The City shall be authorized to require 
proof of legal authority to take the action sought.  
 

B. Applications 
1. Applications required under the Land Development Code shall be submitted on 

forms and in such manner as required by these regulations. Applications should be 
accompanied by all required documents and a nonrefundable fee established by City 
Council to defray the costs of processing applications. Applications shall be reviewed 
for completeness within five (5) days of filing. If the City determines that the 
application is complete, the application shall then be processed. If the City 
determines that it is incomplete, the City shall notify the applicant of the deficiencies. 
Only complete applications will be accepted for review and processing. The required 
time frame for action by an approval body starts once a complete application and 
documents are submitted.  
 

C. Inactive Development Applications 
1. Generally, inactive development applications that have remained idle for a total of six 

(6) months shall be considered expired. The six (6) month time period will begin on 
the date that the most recent set of staff comments was returned to the applicant. A 
complete application along with the appropriate application fee shall be resubmitted 
in order to resume activity on an application in the development process.  
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  EXHIBIT “A” 

D. Application Completeness 
1. Any application that does not include required information or that is not 

accompanied by the required fee shall be returned to the applicant as incomplete 
and no further processing of the application shall occur until the deficiencies are 
corrected. 

2. Basic fees associated with development applications are published in the current 
Fee Schedule of the Community Development Department. 
 

E. Permit Phasing 
1. A request may be made to the City of Las Cruces for the phasing of the fast track 

permit process.    
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 City Council Action and Executive 
Summary 

23-082 
 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☒ 1   ☒ 2   ☒ 3   ☒ 4   ☒ 5   ☒ 6   ☐ N/A    
1st Reading:  Adopted: January 3, 2023 
Drafter: Elizabeth Teeters Department: Economic Development 
Program: Business Development Line of Business: Business Development  
Title: A RESOLUTION URGING THE NEW MEXICO STATE LEGISLATURE TO PASS 

THE REDEVELOPMENTMETROPOLITAN CODETO AMENDMENT THE
[CHAPTER 3 ARTICLE 60A] PROVIDING FOR THE DEDICATION OF A PORTION 
OF AN INCREASE IN CERTAIN PROPERTY TAX REVENUE, LOCAL OPTION 
GROSS RECEIPTS TAX REVENUE AND STATE GROSS RECEIPTS TAX
REVENUE TO FINANCE A METROPOLITAN REDEVELOPMENT PROJECT.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To support the amendment to the Metropolitan Redevelopment Code. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
The State of New Mexico adopted the Metropolitan Redevelopment Code [Chapter 3, Article 60A NMSA 1978] 
with the legislative intent to authorize local governments to implement redevelopment projects and to promote 
economic activity in designated metropolitan redevelopment areas. 
  
The City of Las Cruces approved the Main Street Downtown Metropolitan Redevelopment Plan on June 18, 
2007, via Resolution 07-386. The City of Las Cruces is in the process of designating a second Metropolitan 
Redevelopment Area within the infill boundaries. Once established, the vision of the new Metropolitan 
Redevelopment Area is to provide mechanisms to revitalize a once-thriving area within Las Cruces. 
  
The current State statute does not allow for a meaningful source of revenue to implement redevelopment. The 
proposed bill does not raise taxes and will hold schools and special districts harmless. It is enabling legislation 
allowing local jurisdictions to pursue Metropolitan Redevelopment Tax Increment Finance only if the local 
jurisdiction elects to.  This resolution urges passage of the amendment to the Metropolitan Redevelopment Code 
[Chapter 3, Article 60A] providing for the dedication of a portion of an increase in certain property tax revenue, 
local option gross receipts tax revenue, and state gross receipts tax revenue to finance a Metropolitan 
Redevelopment Project. 
 
SUPPORT INFORMATION: 
Attachment "A" - Draft MRA State Statute Changes 
 
PLAN(S): 
 City Council Strategic Plan, Department Strategic Business Plan, Elevate Las Cruces 
 
DOES THIS AMEND THE BUDGET?: 
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☐ Yes 
☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☒ Yes 
☐ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this would approve the Resolution of support urging the New Mexico State Legislature to pass the 
amendment to the Metropolitan Redevelopment Code. 
2. Vote "No"; this would not approve the Resolution of support urging the New Mexico State Legislature to pass 
the amendment to the Metropolitan Redevelopment Code. 
3. Vote to "Amend"; this could modify the Resolution and would need further direction from Council to staff.  
4. Vote to "Table"; this would postpone consideration of the Resolution and would need further direction from 
Council to staff.  
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 RESOLUTION 23-082 
 
A RESOLUTION URGING THE NEW MEXICO STATE LEGISLATURE TO PASS THE AMENDMENT 
TO THE METROPOLITAN REDEVELOPMENT CODE [CHAPTER 3 ARTICLE 60A] PROVIDING 
FOR THE DEDICATION OF A PORTION OF AN INCREASE IN CERTAIN PROPERTY TAX 
REVENUE, LOCAL OPTION GROSS RECEIPTS TAX REVENUE AND STATE GROSS RECEIPTS 
TAX REVENUE TO FINANCE A METROPOLITAN REDEVELOPMENT PROJECT. 
 
 

The City Council is informed that:  
  
WHEREAS, the State of New Mexico adopted the Metropolitan Redevelopment Code [Chapter 3, 

Article 60A NMSA 1978] with the legislative intent to authorize local governments to implement redevelopment 
projects and to promote economic activity in designated metropolitan redevelopment areas; and 

  
WHEREAS, the City of Las Cruces approved the Main Street Downtown Metropolitan Redevelopment 

Plan on June 18, 2007, via Resolution 07-386; and 
  
WHEREAS, the City of Las Cruces is in the process of designating a second Metropolitan 

Redevelopment Area within the infill boundaries; and 
  
WHEREAS, once established, the vision of the new Metropolitan Redevelopment Area is to provide 

mechanisms to revitalize a once thriving area within Las Cruces; and 
  
WHEREAS, the current State Statute does not allow for a meaningful source of revenue to implement 

redevelopment; and 
  
WHEREAS, the proposed bill does not raise taxes; and 
  
WHEREAS, the proposed bill is enabling legislation allowing local jurisdictions to pursue Metropolitan 

Development Tax Increment Finance only if the local jurisdiction elects to. 
  
NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the Las Cruces City Council hereby supports passage of the amendment to the Metropolitan 
Redevelopment Code [Chapter 3, Article 60A] providing for the dedication of a portion of an increase in certain 
property tax revenue, local option gross receipts tax revenue and state gross receipts tax revenue to finance a 
Metropolitan Redevelopment Project. 

  
(II) 

  
THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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12/16/22

SENATE BILL

56TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2023

INTRODUCED BY

DISCUSSION DRAFT

AN ACT

RELATING TO METROPOLITAN REDEVELOPMENT; PROVIDING FOR THE

DEDICATION OF A PORTION OF AN INCREASE IN CERTAIN PROPERTY TAX

REVENUE, LOCAL OPTION GROSS RECEIPTS TAX REVENUE AND STATE

GROSS RECEIPTS TAX REVENUE TO FUND A METROPOLITAN REDEVELOPMENT

PROJECT; AUTHORIZING A LOCAL GOVERNMENT TO ISSUE BONDS PAYABLE

FROM LOCAL OPTION AND STATE GROSS RECEIPTS TAX REVENUES AND

REMOVING AUTHORITY TO ISSUE BONDS PAYABLE FROM PROPERTY TAX

REVENUE; REMOVING A REQUIREMENT FOR A SEALED BIDDING PROCEDURE

AND APPROVAL OF AWARD OF CONTRACT BY A LOCAL GOVERNMENT FOR

CERTAIN REHABILITATION CONTRACTS BETWEEN PRIVATE PROPERTY

OWNERS AND CONTRACTORS; ALLOWING A LOCAL GOVERNMENT TO DELEGATE

TO A METROPOLITAN REDEVELOPMENT AGENCY THE POWER TO APPROVE

LOANS, GRANTS AND LEASES OF MORE THAN ONE YEAR'S DURATION;

AMENDING, REPEALING AND ENACTING SECTIONS OF THE NMSA 1978.

.223123.3
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1.  Section 3-60A-10 NMSA 1978 (being Laws 1979,

Chapter 391, Section 10, as amended) is amended to read:

"3-60A-10.  POWERS OF LOCAL GOVERNMENT.--A local

government shall have all the powers, other than the power of

eminent domain, necessary or convenient to carry out and

effectuate the purposes and provisions of the Metropolitan

Redevelopment Code, including the following powers:

A.  to undertake and carry out metropolitan

redevelopment projects within its area of operation, including

clearance and redevelopment, rehabilitation, conservation and

development activities and programs; to make, enter into and

execute contracts and other agreements and instruments

necessary or convenient to the exercise of its powers under the

Redevelopment Law; and to disseminate information regarding

slum clearance, prevention of blight and the metropolitan

redevelopment projects and areas;

B.  to provide, arrange or contract for the

furnishing or repair by a public or private person or agency

for services, privileges, works, streets, roads, public

utilities, public buildings or other facilities for or in

connection with a metropolitan redevelopment project; to,

within its area of operation, install, acquire, construct,

reconstruct, remodel, rehabilitate, maintain and operate

streets, utilities, parks, buildings, playgrounds and public

.223123.3
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buildings, including parking facilities, transportation

centers, public safety buildings and other public improvements

or facilities or improvements for public purposes, as may be

required by the local government, the state or a political

subdivision of the state; to agree to conditions that it may

deem reasonable and appropriate that are attached to federal

financial assistance and imposed pursuant to federal law,

including conditions relating to the determination of

prevailing salaries or wages or compliance with federal and

state labor standards, compliance with federal property

acquisition policy and the provision of relocation assistance

in accordance with federal law in the undertaking or carrying

out of a metropolitan redevelopment project; and to include in

a contract let in connection with the project provisions to

fulfill these conditions as it may deem reasonable and

appropriate; provided, however, that all purchases of personal

property shall be in accordance with the Procurement Code;

C.  within its area of operation, to inspect any

building or property in a metropolitan redevelopment area in

order to make surveys, appraisals, soundings or test borings

and to obtain an order for this purpose from a court of

competent jurisdiction in the event inspection is denied by the

property owner or occupant; to acquire, by purchase, lease,

option, gift, grant, bequest, devise or otherwise, any real

property or personal property for its administrative or project

.223123.3
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purposes, together with any improvements thereon; to hold,

improve, clear or prepare for redevelopment any such property;

to mortgage, pledge, hypothecate or otherwise encumber or

dispose of any real property; to insure or provide for the

insurance of real or personal property or operations of the

local government against risks or hazards, including the power

to pay premiums on that insurance; and to enter into contracts

necessary to effectuate the purposes of the Metropolitan

Redevelopment Code;

D.  to invest metropolitan redevelopment project

funds held in reserve, sinking funds or other project funds

that are not required for immediate disbursement in property or

securities in which local governments may legally invest funds

subject to their control; to redeem bonds as have been issued

pursuant to the Metropolitan Redevelopment Code at the

redemption price established in the bonds or to purchase the

bonds at less than redemption price.  Bonds so redeemed or

purchased shall be canceled;

E.  to borrow or lend money subject to those

procedures and limitations as may be provided in the

constitution of New Mexico or statutes and to apply for and

accept advances, loans, grants, contributions and other forms

of financial assistance from the federal government, the state,

the county or other public body or from sources, public or

private, for the purposes of the Metropolitan Redevelopment

.223123.3
- 4 -

Attachment "A"Agenda Item #7.3.

Page 179 of 302



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

Code; and to give security as may be required and subject to

the provisions and limitations of general law except as may

otherwise be provided by the Redevelopment Law and to enter

into and carry out contracts in connection with that law.  A

local government may include in a contract for financial

assistance with the federal government for a metropolitan

redevelopment project conditions imposed pursuant to federal

law that the local government may deem reasonable or

appropriate and that are not inconsistent with the purposes of

the Metropolitan Redevelopment Code;

F.  within its area of operation, to make plans

necessary for the carrying out of the purposes of the

Metropolitan Redevelopment Code and to contract with any

person, public or private, in making and carrying out such

plans and to adopt or approve, modify and amend the plans.  The

plans may include without limitation:

(1)  a general plan for redevelopment of the

area as a whole;

(2)  redevelopment plans for specific areas;

(3)  plans for programs of voluntary or

assisted repair and rehabilitation of buildings and

improvements;

(4)  plans for the enforcement of state and

local laws, codes and regulations relating to the use of land

and the use and occupancy of buildings and improvements and to

.223123.3
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the compulsory repair, rehabilitation, demolition or removal of

buildings and improvements; and

(5)  appraisals, title searches, surveys,

studies and other preliminary plans and work necessary to

prepare for the undertaking of metropolitan redevelopment

projects; 

G.  to develop, test and report methods and

techniques and carry out demonstrations and other activities

for the prevention and elimination of slums and blight and to

pay for, accept and use grants of funds from the federal

government for those purposes;

H.  to prepare plans for the relocation of families

displaced from a metropolitan redevelopment area to the extent

essential for acquiring possession of and clearing the area or

its parts or permit the carrying out of the metropolitan

redevelopment project;

I.  to appropriate under existing authority the

funds and make expenditures necessary to carry out the purposes

of the Metropolitan Redevelopment Code and under existing

authority to levy taxes and assessments for such purposes; to

close, vacate, plan or replan streets, roads, sidewalks, ways

or other places; in accordance with applicable law or

ordinances, to plan or replan, zone or rezone any part within

the jurisdiction of the local government or make exceptions

from building regulations; and to enter into agreements with a
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metropolitan redevelopment agency vested with metropolitan

redevelopment project powers, which agreements may extend over

any period, notwithstanding any provision or rule of law to the

contrary, respecting action to be taken by the local government

pursuant to the powers granted by the Redevelopment Law;

J.  within its area of operation, to organize,

coordinate and direct the administration of the provisions of

the Redevelopment Law as they apply to the local government in

order that the objective of remedying slum areas and blighted

areas and preventing the causes of those areas within the

jurisdiction of the local government may be most effectively

promoted and achieved and to establish any new office of the

local government or to reorganize existing offices as

necessary;

K.  to acquire real property that is appropriate for

the preservation or restoration of historic sites; the

beautification of urban land; the conservation of open spaces,

natural resources and scenic areas; or the provision of

recreational opportunities; or that is to be used for public

purposes;

L.  to engage in the following activities as part of

a metropolitan redevelopment project:

(1)  acquisition, construction, reconstruction

or installation of public works, facilities and site or other

improvements, including neighborhood facilities, senior citizen
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centers, historic properties, utilities, streets, street

lights, water and sewer facilities, including connections for

residential users, foundations and platforms for air-rights

sites, pedestrian malls and walkways, parks, playgrounds and

other recreation facilities, flood and drainage facilities,

parking facilities, solid waste disposal facilities and fire

protection or health facilities that serve designated areas;

(2)  special projects directed to the removal

of materials and architectural barriers that restrict the

mobility and accessibility of elderly and disabled persons;

(3)  provision of public services in the

metropolitan redevelopment area that are not otherwise

available in the area, including the provisions of public

services directed to the employment, economic development,

crime prevention, child care, health, drug abuse, welfare or

recreation needs of the people who reside in the metropolitan

redevelopment area;

(4)  payment of the nonfederal share of any

federal grant-in-aid program to the local government that will

be a part of a metropolitan redevelopment project;

(5)  if federal funds are used in the project,

to provide for payment of relocation costs and assistance to

individuals, families, businesses, organizations and farm

operations displaced as a direct result of a metropolitan

redevelopment project in accordance with applicable law
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governing such payment;

(6)  payment of reasonable administrative costs

and carrying charges related to the planning and execution of

plans and projects;

(7)  economic and marketing studies to

determine the economic condition of an area and to determine

the viability of certain economic ventures proposed for the

metropolitan redevelopment area;

(8)  issuance of bonds, grants or loans as

authorized by the Metropolitan Redevelopment Code in accordance

with the requirements of that code; and

(9)  grants to nonprofit corporations, local

development corporations or entities organized under Section

301 (d) of the federal Small Business Investment Act of 1958

for the purposes of carrying out the provisions of the

Metropolitan Redevelopment Code;

[M.  if payments are to be made by the local

government or metropolitan redevelopment agency under the terms

of a contract for reconstruction or rehabilitation of private

property, payments shall be made from a special fund created

for that purpose and shall not be paid directly to the property

owner but shall instead be paid to the contractor by the local

government or agency from such fund upon proper authorization

of the property owner and notification that the terms of the

contract have been fulfilled.  However, those rehabilitation
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contracts shall be between the property owner and the

contractor after a sealed bidding procedure and award of

contract approved by the local government has taken place;

N.] M.  in a metropolitan redevelopment project or

rehabilitation or conservation undertaking or activity, to

exercise the following powers in one or more metropolitan

redevelopment areas to include the elimination and prevention

of the development or spread of slums or blight and may involve

slum clearance and redevelopment in that area or rehabilitation

or conservation in that area or any combination or part of

those areas in accordance with a metropolitan redevelopment

plan and for undertakings or activities of a local government

in a metropolitan redevelopment area to eliminate the

conditions that caused an area to be so designated and may

include the following:

(1)  acquisition of real property within the

metropolitan redevelopment area pursuant to any powers and for

purposes enumerated in the Metropolitan Redevelopment Code;

(2)  clearing the land, grading the land and

replatting the land in accordance with the metropolitan

redevelopment plan; installation, construction or

reconstruction of roads, streets, gutters, sidewalks, storm

drainage facilities, water lines or water supply installations,

sewer lines and sewage disposal installations, steam, gas and

electric lines and installations, airport facilities and
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construction of any other needed public facilities or buildings

whether on or off the site if deemed necessary by the local

government to prepare the land in the metropolitan

redevelopment area for residential, commercial, industrial and

public use in accordance with the metropolitan redevelopment

plan; and

(3)  making the land available for development

by private enterprise or public agencies, including sale,

initial leasing, leasing or retention by the local government

itself, at its fair market value for uses in accordance with

the metropolitan redevelopment plan for the area;

[O.] N.  the local government is empowered in a

metropolitan redevelopment area to undertake slum clearance and

redevelopment that includes:

(1)  acquisition of a slum area or a blighted

area or portion thereof;

(2)  demolition and removal of buildings and

improvements;

(3)  installation, construction,

reconstruction, maintenance and operation of streets,

utilities, storm drainage facilities, curbs and gutters, parks,

playgrounds, single-family or multifamily dwelling units,

buildings, public buildings, including parking facilities,

transportation centers, safety buildings and other

improvements, necessary for carrying out in the area the
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provisions of an approved plan for the area; and

(4)  making the real property available for

development or redevelopment by private enterprise or public

agencies, including sale, leasing or retention by the local

government itself, at its fair value for uses in accordance

with the metropolitan redevelopment area plan; and

[P.] O.  to engage in rehabilitation or conservation

that includes the restoration and renewal of a slum or blighted

area or portion thereof in accordance with any approved plan,

by:

(1)  carrying out plans for a program of

voluntary or compulsory repair and rehabilitation of buildings

or other improvements;

(2)  acquisition of real property and

demolition or removal of buildings and improvements thereon

where necessary to eliminate unhealthful, unsanitary or unsafe

conditions, lessen or increase density, eliminate obsolete or

other uses detrimental to the public welfare or to otherwise

remove or prevent the spread of blight or deterioration or to

provide land for needed public facilities;

(3)  installation, construction or

reconstruction of streets, utilities, parks, playgrounds and

other improvements necessary for carrying out in the area the

provisions of the Metropolitan Redevelopment Code;

(4)  the disposition of any property acquired
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in the area, including sale, leasing or retention by the local

government itself, for uses in accordance with an approved

plan;

(5)  acquisition of real property in the area

that, under a plan, is to be repaired or rehabilitated;

(6)  repair or rehabilitation of structures

within the area;

(7)  power to resell repaired or rehabilitated

property;

(8)  acquisition, without regard to any 

requirement that the area be a slum or blighted area, of 

air-rights in an area consisting principally of land on which

is located a highway, railway, bridge or subway tracks or

tunnel entrance or other similar facilities that have a

blighting influence on the surrounding area and over which air-

rights sites are to be developed for the elimination of such

blighting influences; and

(9)  making loans or grants or authorizing the

use of the proceeds of bonds issued pursuant to the

Metropolitan Redevelopment Code for the purpose of

constructing, repairing, remodeling or modifying [or otherwise

reconstructing] a building or buildings located in the

metropolitan redevelopment area.  Such rehabilitation or

conservation with use of funds expended by authority of the

Metropolitan Redevelopment Code or by metropolitan revenue
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bonds authorized by that code shall be authorized [only] after

approval by the local government and after it has been

determined that the expenditure is in accordance with the

metropolitan redevelopment plan for that area."

SECTION 2.  Section 3-60A-15 NMSA 1978 (being Laws 1979,

Chapter 391, Section 15, as amended) is amended to read:

"3-60A-15.  EXERCISE OF POWERS IN CARRYING OUT 

PROJECTS.--

A.  A local government may directly exercise its

metropolitan redevelopment project powers or it may, by

ordinance if it determines such action to be in the public

interest, elect to delegate the exercise of such powers to the

metropolitan redevelopment agency created pursuant to the

Redevelopment Law.  If the local government so determines, the

agency shall be vested with all of the powers in the same

manner as though all the powers were conferred on the agency or

authority instead of the local government.

B.  As used in this section, the term "redevelopment

project powers" includes any rights, powers, functions and

duties of a local government authorized by the Redevelopment

Law except the following, which are reserved to the local

government, the power to:

(1)  declare an area to be a slum or a blighted

area or combination thereof and to designate the area as

appropriate for a redevelopment project;
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(2)  approve or amend redevelopment plans;

(3)  approve a general plan for the local

government as a whole;

(4)  make findings of necessity prior to

preparation of a metropolitan redevelopment plan as provided in

the Redevelopment Law and the findings and determinations

required prior to approval of a metropolitan redevelopment plan

or project as provided in the Redevelopment Law;

(5)  issue general obligation bonds and revenue

bonds as authorized by law;

[(6)  approve loans or grants;

(7)  approve leases of more than one year's

duration;

(8)] (6)  issue redevelopment bonds; and

[(9)] (7)  appropriate funds and levy taxes and

assessments."

SECTION 3.  Section 3-60A-20 NMSA 1978 (being Laws 1979,

Chapter 391, Section 20, as amended) is amended to read:

"3-60A-20.  ALTERNATIVE FUNDING METHOD [OF FINANCING].--

[A.  Effective for tax years beginning on or after January 1,

1980, the] A local government may elect by resolution to use

the procedures set forth in the Tax Increment Law for

[financing] funding metropolitan redevelopment projects.  Such

procedures may be used in addition to or in conjunction with

other methods provided by law for [financing] funding such
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projects.

[B.  The tax increment method, for the purpose of

financing metropolitan redevelopment projects, is the

dedication for further use in metropolitan redevelopment

projects of that increase in property tax revenue directly

resulting from the increased net taxable value of a parcel of

property attributable to its rehabilitation, redevelopment or

other improvement because of its inclusion within an urban

renewal, community development or metropolitan redevelopment

project.]"

SECTION 4.  Section 3-60A-21 NMSA 1978 (being Laws 1979,

Chapter 391, Section 21, as amended) is amended to read:

"3-60A-21.  PROPERTY AND GROSS RECEIPTS TAX [INCREMENT]

INCREMENTS--PROCEDURES.--

A.  The procedures to be used in [the] determining a

property tax increment [method] are:

[A.] (1)  the local government shall, [at the

time] after approval of a metropolitan redevelopment [project]

plan, notify the county assessor [and the taxation and revenue

department] of the taxable parcels of property within the

[project] metropolitan redevelopment area;

[B.] (2)  upon receipt of the notification

[pursuant to Subsection A of this section], the county assessor

[and the taxation and revenue department] shall identify the

parcels of property within the metropolitan redevelopment
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[project] area within their respective jurisdictions and

certify to the county treasurer the net taxable value of the

property at the time of notification as the base value for the

distribution of property tax revenues authorized by the

Property Tax Code.  If because of acquisition by the local

government the property becomes tax exempt, the county assessor

[and the taxation and revenue department] shall note that fact

on their respective records and so notify the county treasurer,

but the county assessor [the taxation and revenue department]

and the county treasurer shall preserve a record of the net

taxable value at the time of inclusion of the property within

the metropolitan redevelopment [project] area as the base value

for the purpose of distribution of property tax revenues when

the parcel again becomes taxable.  The county assessor is not

required by this section to preserve the new taxable value at

the time of inclusion of the property within the metropolitan

redevelopment [project] area as the base value for the purposes

of valuation of the property;

[C.] (3)  if because of acquisition by the

local government the property becomes tax exempt, when the

parcel again becomes taxable, the local government shall notify

the county assessor [and the taxation and revenue department]

of the parcels of property that because of their rehabilitation

or other improvement are to be revalued for property tax

purposes.  A new taxable value of this property shall then be

.223123.3
- 17 -

Attachment "A"Agenda Item #7.3.

Page 192 of 302



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

determined by the county assessor [or by the taxation and

revenue department if the property is within the valuation

jurisdiction of that department].  If no acquisition by the

local government occurs, improvement or rehabilitation of

property subject to valuation by the assessor shall be reported

to the assessor as required by the Property Tax Code, and the

new taxable value shall be determined as of January 1 of the

tax year following the year in which the improvement or

rehabilitation is completed; and

[D.] (4)  current tax rates shall then be

applied to the new taxable value of property included in the

metropolitan redevelopment area.  The amount by which the

revenue received exceeds that which would have been received by

application of the same rates to the base value before

inclusion in the metropolitan redevelopment [project] area

shall be multiplied by the percentage of the increment

dedicated by the local government pursuant to Section 3-60A-23

NMSA 1978, credited to the local government and deposited in

the metropolitan redevelopment fund.  This transfer shall take

place only after the county treasurer has been notified to

apply the [tax increment method] procedures pursuant to this

subsection to [a specific] property included in a metropolitan

redevelopment area.  Unless the entire metropolitan

redevelopment area is specifically included by the local

government for purposes of tax increment financing, the payment
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by the county treasurer to the local government shall be

limited to those properties specifically included.  The

remaining revenue shall be distributed to participating units

of government as authorized by the Property Tax Code [and].

 B.  The procedures to be used in determining a gross

receipts tax increment are:

(1)  after approval of a metropolitan

redevelopment area, a dedication is made pursuant to Section

3-60A-23 NMSA 1978 and at least one hundred twenty days before

the effective date of the dedication, the local government

shall notify the taxation and revenue department of the

geographical area within the metropolitan redevelopment area

and the percentages of a gross receipts tax increment;

(2)  within ninety days of receipt of the

notification, the taxation and revenue department shall certify

to the local government the base year gross receipts tax

revenue amounts, which shall be calculated as:

(a)  the amount of the local government's

local option gross receipts tax revenue attributable to the

gross receipts of persons engaging in business in the

metropolitan redevelopment area in the previous fiscal year,

less any local option gross receipts tax revenue attributable

to construction activities located within the metropolitan

redevelopment area; and

(b)  the amount of state gross receipts
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tax revenue attributable to the gross receipts of persons

engaging in business in the metropolitan redevelopment area in

the previous fiscal year, less any state gross receipts tax

revenue attributable to construction activities located within

the metropolitan redevelopment area and, if the local

government is a municipality, any amount distributed to the

municipality pursuant to Section 7-1-6.4 NMSA 1978 attributable

to the gross receipts of persons engaging in business in the

metropolitan redevelopment area; and

(3)  within six months of the end of each

fiscal year following the base year:

(a)  the taxation and revenue department

shall compare the amounts of gross receipts tax revenues of the

base year with the amounts of gross receipts tax revenues of

that following fiscal year, using the same calculation methods

as provided in Paragraph (2) of this subsection, except the

amounts of gross receipts tax revenues of the following fiscal

year shall include revenue attributable to construction

activities located within the metropolitan redevelopment area;

and

(b)  if there is an increase between the

gross receipts tax revenue of the base year and the gross

receipts tax revenue of that following fiscal year, the sum of:

1) the product of the total rate of the local government's

local option gross receipts tax multiplied by the increased
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amount of the local government's local option gross receipts

tax revenue, further multiplied by the percentage of the gross

receipts tax increment dedicated by the local government

pursuant to Section 3-60A-23 NMSA 1978; plus 2) the product of

the state gross receipts tax rate multiplied by the increased

amount of the state gross receipts tax revenue, further

multiplied by the percentage of the gross receipts tax

increment dedicated by the state board of finance pursuant to

Section 3-60A-23 NMSA 1978.

[E.] C.  The procedures [and methods] specified in

this section shall be followed annually for a maximum period of

twenty years following the date of notification [of inclusion

of property as coming under the transfer provisions of]

provided by this section.

D.  As used in this section:

(1)  "local option gross receipts tax revenue"

means revenue transferred to the local government pursuant to

Section 7-1-6.12 or 7-1-6.13 NMSA 1978, as appropriate; and

(2)  "state gross receipts tax revenue" means

revenue received from the gross receipts tax imposed pursuant

to Section 7-9-4 NMSA 1978."

SECTION 5.  Section 3-60A-23 NMSA 1978 (being Laws 1979,

Chapter 391, Section 23, as amended) is amended to read:

"3-60A-23.  [TAX INCREMENT FINANCING METHOD] APPROVAL OF

ALTERNATIVE FUNDING METHOD.--
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[A.  The property tax increment method shall be

applicable only to the units of government participating in

property tax revenue derived from the properties within the

district.

B.  A local government shall request an approval for

up to a twenty-year period for property included in the tax

increment funding.  The governor or the governor's authorized

representative shall approve, partially approve or disapprove

the use of the method for state government; the governing body

of each other participating unit shall approve, partially

approve or disapprove by ordinance or resolution the use of the

method for its respective units.

C.  At the request of a participating unit of

government, made within ten days of receipt of the request by

the local government, the local government shall make a

presentation to the governor or the governor's authorized

representative and to the governing bodies of all participating

units of government, which presentation shall include a

description of the metropolitan redevelopment project and the

parcels in the project to which the tax increment method will

apply and an estimate of the general effect of the project and

the application of the tax increment method on property values

and tax revenues.  All participating units shall notify the

local government seeking approval within thirty days of receipt

of the local government's request.  At the expiration of that
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time, the alternative method of financing set forth in this

section shall be effective for a period of up to twenty tax

years.] 

A.  A metropolitan redevelopment plan, as originally

approved or as later modified, may contain a provision that a

portion of a property tax increment or gross receipts tax

increment may be dedicated for the purpose of funding a

metropolitan redevelopment project for a period of up to twenty

years.

B.  A local government may dedicate up to seventy-

five percent of a property tax increment or gross receipts tax

increment and the state board of finance may dedicate up to

seventy-five percent of a gross receipts tax increment, each as

determined pursuant to Section 3-60A-21 NMSA 1978, with the

agreement of the municipality, county or state board of

finance, evidenced by a resolution adopted by a majority vote

of those entities.  A resolution to dedicate a property tax

increment or gross receipts tax increment shall become

effective only on January 1 or July 1 of the calendar year.

C.  A resolution of the state board of finance shall

find that:

(1)  the state board of finance has reviewed

the request for the use of the state gross receipts tax

increment; and

(2)  based upon review by the state board of

.223123.3
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finance of the applicable metropolitan redevelopment plan, the

dedication by the state board of finance of the gross receipts

tax increment within the metropolitan redevelopment area for

use in meeting the required goals of the metropolitan

redevelopment plan is reasonable and in the best interest of

the state.

D.  The governing body of the jurisdiction in which

a metropolitan redevelopment area has been established shall

timely notify the assessor of the county in which the area has

been established, the taxation and revenue department and the

local government division of the department of finance and

administration when:

(1)  a metropolitan redevelopment plan has been

approved that contains a provision for the allocation and

percentage of property tax increments and gross receipts tax

increments;

(2)  any outstanding bonds of the area have

been paid off; and

(3)  the purposes of the area have otherwise

been achieved."

SECTION 6.  Section 3-60A-23.1 NMSA 1978 (being Laws 2000,

Chapter 103, Section 4, as amended) is amended to read:

"3-60A-23.1.  TAX INCREMENT BONDS.--

A.  For the purpose of financing metropolitan

redevelopment projects, in whole or in part, a local government

.223123.3
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may issue tax increment bonds or tax increment bond

anticipation notes that are payable from and secured by [real

property taxes, in whole or in part] revenue from a gross

receipts tax increment allocated to the metropolitan

redevelopment fund pursuant to [the provisions of] Sections

3-60A-21 and 3-60A-23 NMSA 1978.  The principal of, premium, if

any, and interest on the bonds or notes shall be payable from

and secured by a pledge of such revenues, and the local

government shall irrevocably pledge all or part of the revenues

to the payment of the bonds or notes.  The revenues deposited

in the metropolitan redevelopment fund or the designated part

thereof may thereafter be used only for the payment of the

principal of, premium, if any, and interest on the bonds or

notes, and a holder of the bonds or notes shall have a first

lien against the revenues deposited in the metropolitan

redevelopment fund or the designated part thereof for the

payment of principal of, premium, if any, and interest on the

bonds or notes.  To increase the security and marketability of

the tax increment bonds or notes, the local government may:

(1)  create a lien for the benefit of the

bondholders on any public improvements or public works used

solely by the metropolitan redevelopment project or portion of

a project financed by the bonds or notes, or on the revenues of

such improvements or works;

(2)  provide that the proceeds from the sale of
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real and personal property acquired with the proceeds from the

sale of bonds or notes issued pursuant to the Tax Increment Law

shall be deposited in the metropolitan redevelopment fund and

used for the purposes of repayment of principal of, premium, if

any, and interest on the bonds or notes; and

(3)  make covenants and do any and all acts not

inconsistent with law as may be necessary, convenient or

desirable in order to additionally secure the bonds or notes or

make the bonds or notes more marketable in the exercise of the

discretion of the local government.

B.  Bonds and notes issued pursuant to this section

shall not constitute an indebtedness within the meaning of any

constitutional or statutory debt limitation or restriction,

shall not be general obligations of the local government, shall

be collectible only from the proper pledged revenues and shall

not be subject to the provisions of any other law or charter

relating to the authorization, issuance or sale of tax

increment bonds or tax increment bond anticipation notes. 

Bonds and notes issued pursuant to the Tax Increment Law are

declared to be issued for an essential public and governmental

purpose and, together with interest thereon, shall be exempted

from all taxes by the state.

C.  The bonds or notes shall be authorized by an

ordinance of the local government; shall be in a denomination

or denominations, bear a [such] date and mature, in the case of
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bonds, at a time not exceeding twenty years from their date,

and in the case of notes, not exceeding five years from the

date of the original note; bear interest at a rate or have

appreciated principal value not exceeding the maximum net

effective interest rate permitted by the Public Securities Act;

and be in a form, carry registration privileges, be executed in

a manner, be payable at a place within or without the state, be

payable at intervals or at maturity and be subject to terms of

redemption as the authorizing ordinance or supplemental

resolution of the local government may provide.

D.  The bonds or notes may be sold in one or more

series at, below or above par, at public or private sale, in a

manner and for a price as the local government, in its

discretion, shall determine; provided that the price at which

the bonds or notes are sold shall not result in a net effective

interest rate that exceeds the maximum permitted by the Public

Securities Act.  As an incidental expense of a metropolitan

redevelopment project or the portion financed with the bonds or

notes, the local government in its discretion may employ

financial and legal consultants with regard to the financing of

the project.

E.  In case any of the public officials of the local

government whose signatures appear on any bonds or notes issued

pursuant to the Tax Increment Law cease to be public officials

before the delivery of the bonds or notes, the signatures
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shall, nevertheless, be valid and sufficient for all purposes,

the same as if the officials had remained in office until

delivery.  Any provision of law to the contrary

notwithstanding, any bonds or notes issued pursuant to the Tax

Increment Law shall be fully negotiable.

F.  In any suit, action or proceeding involving the

validity or enforceability of any bond or note issued pursuant

to the Tax Increment Law or the security therefor, any bond or

note reciting in substance that it has been issued by the local

government in connection with a metropolitan redevelopment

project shall be conclusively deemed to have been issued for

that purpose and the project shall be conclusively deemed to

have been planned, located and carried out in accordance with

the provisions of the Metropolitan Redevelopment Code.

G.  The proceedings under which tax increment bonds

or tax increment bond anticipation notes are authorized to be

issued and any mortgage, deed of trust, trust indenture or

other lien or security device on real and personal property

given to secure the same may contain provisions customarily

contained in instruments securing bonds and notes and

constituting a covenant with the bondholders.

H.  A local government may issue bonds or notes

pursuant to this section with the proceeds from the bonds or

notes to be used as other money is authorized to be used in the

Metropolitan Redevelopment Code.
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I.  The local government shall have the power to

issue renewal notes, to issue bonds to pay notes and, whenever

it deems refunding expedient, to refund any bonds by the

issuance of new bonds, whether the bonds to be refunded have or

have not matured, and to issue bonds partly to refund bonds

then outstanding and partly for other purposes in connection

with financing metropolitan redevelopment projects, in whole or

in part.  Refunding bonds issued pursuant to the Tax Increment

Law to refund outstanding tax increment bonds shall be payable

from [real property tax revenues] a gross receipts tax

increment, out of which the bonds to be refunded thereby are

payable or from other lawfully available revenues.

J.  The proceeds from the sale of any bonds or notes

shall be applied only for the purpose for which the bonds or

notes were issued, and if, for any reason, any portion of the

proceeds are not needed for the purpose for which the bonds or

notes were issued, the unneeded portion of the proceeds shall

be applied to the payment of the principal of or the interest

on the bonds or notes.

K.  The cost of financing a metropolitan

redevelopment project shall be deemed to include the actual

cost of acquiring a site and the cost of the construction of

any part of a project, including architects' and engineers'

fees, the purchase price of any part of a project that may be

acquired by purchase and all expenses in connection with the
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authorization, sale and issuance of the bonds or notes to

finance the acquisition and any related costs incurred by the

local government.

L.  No action shall be brought questioning the

legality of any contract, mortgage, deed of trust, trust

indenture or other lien or security device, proceeding or bonds

or notes executed in connection with any project authorized by

the Metropolitan Redevelopment Code on and after thirty days

from the effective date of the ordinance authorizing the

issuance of such bonds or notes."

SECTION 7.  Section 3-60A-27 NMSA 1978 (being Laws 1979,

Chapter 391, Section 27, as amended) is amended to read:

"3-60A-27.  DEFINITIONS.--As used in the Redevelopment

Bonding Law:

A.  "finance" or "financing" means the issuing of

bonds by a local government and the use of substantially all of

the proceeds from the bonds pursuant to a financing agreement

with the user to pay or to reimburse the user or its designee

for the costs of the acquisition or construction of a project,

whether these costs are incurred by the local government, the

user or a designee of the user; provided that title to or in

the project may at all times remain in the user, and, in such

case, the bonds of the local government may be secured by

mortgage or other lien upon the project or upon any other

property of the user, or both, granted by the user or by a
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pledge of one or more notes, debentures, bonds or other secured

or unsecured debt obligations of the user, as the governing

body deems advisable, but no local government shall be

authorized hereby to pledge any of its property or to otherwise

secure the payment of any bonds with its property, except that

the local government may pledge the [property of the project

or] revenues from the project;

B.  "financing agreement" includes a lease,

sublease, installment purchase agreement, rental agreement,

option to purchase or any other agreement or any combination

thereof entered into in connection with the financing of a

project pursuant to the Metropolitan Redevelopment Code;

C.  "mortgage" means a deed of trust or any other

security device for both real and personal property;

D.  "ordinance" means an ordinance of a local

government financing or refinancing an activity involving or

affecting improvement or improvements;

E.  "project" means an activity that can be funded

or refinanced by revenue bonds issued pursuant to the

Redevelopment Bonding Law for the purpose of acquiring,

improving, rehabilitating, conserving, financing, refinancing,

erecting or building new or improved facilities on land,

building or buildings or any other improvement or improvements,

site or any other activity authorized by the Metropolitan

Redevelopment Code for projects or activities located within
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the boundaries of a metropolitan redevelopment area.  The

revenue bonds may be used for the projects hereafter enumerated

for any purpose or use in such project, except that no funds

shall be used for inventories, raw materials or other working

capital, whether or not in existence, suitable or used for or

in connection with any of the following projects:

(1)  manufacturing, industrial, commercial or

business enterprises, including without limitation enterprises

engaged in storing, warehousing, distributing, selling or

transporting any products of industry, commerce, manufacturing

or business or any utility plant;

(2)  hospital, health care or nursing home

facilities, including without limitation clinics and outpatient

facilities and facilities for the training of hospital, health

care or nursing home personnel;

(3)  residential facilities intended for use as

the place of residence by the owners or intended occupants;

(4)  sewage or solid waste disposal facilities;

(5)  facilities for the furnishing of water, if

available, on reasonable demand to members of the general

public;

(6)  facilities for the furnishing of energy or

gas;

(7)  sports and recreational facilities;

(8)  convention or trade show facilities;
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(9)  research, product testing and

administrative facilities;

(10)  creative enterprises or industries;

(11)  cultural facilities as defined in the

Local Economic Development Act; and

(12)  public infrastructure in state-authorized

main street projects or arts and cultural districts;

F.  "revenue bonds" means bonds, notes or other

securities evidencing an obligation and issued pursuant to the

powers granted by the Metropolitan Redevelopment Code by a

local government for purposes authorized by that code;

G.  "user" means one or more persons who enter into

a financing agreement with a local government relating to a

project, except that the user need not be the person actually

occupying, operating or maintaining the project; and

H.  "utility plant" means any facility used for or

in connection with the generation, production, transmission or

distribution of electricity; the production, manufacture,

storage or distribution of gas; the transportation or

conveyance of gas, oil or other fluid substance by pipeline; or

the diverting, developing, pumping, impounding, distributing or

furnishing of water."

SECTION 8.  Section 3-60A-30 NMSA 1978 (being Laws 1979,

Chapter 391, Section 30, as amended) is amended to read:

"3-60A-30.  BONDS AS LEGAL INVESTMENTS.--All banks, trust
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companies, bankers, building and loan associations, savings and

loan associations, investment companies and other persons

carrying on a banking or investment business; all insurance

companies, insurance associations and other persons carrying on

an insurance business; and all executors, administrators,

curators, trustees and other fiduciaries may legally invest any

sinking funds, money or other funds belonging to them or within

their control in any bonds or other obligations issued by a

local government pursuant to the Metropolitan Redevelopment

Code or by any agency vested with metropolitan redevelopment

project powers under the Redevelopment Law; provided that the

bonds and other obligations shall be secured by a pledge of

[property or] revenues [or combinations thereof] that is of

sufficient value to equal the principal and interest of the

bonds at maturity.  The bonds and other obligations shall be

authorized security for all public deposits.  Nothing contained

in this section with regard to legal investments shall be

construed as relieving any person of any duty of exercising

reasonable care in selecting securities."

SECTION 9.  Section 3-60A-33 NMSA 1978 (being Laws 1979,

Chapter 391, Section 33, as amended) is amended to read:

"3-60A-33.  REVENUE BONDS--BOND SECURITY.--The principal

of, the interest on and any prior redemption premiums due in

connection with the revenue bonds shall be payable from,

secured by a pledge of and constitute a lien on the revenues
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out of which the bonds shall be made payable.  In addition,

they may be secured by a mortgage covering all or any part of

the project or upon any other property of the user or both by a

pledge of the revenues from or a financing agreement for the

project or both as the local government in its discretion may

determine; but no local government shall be authorized by the

Redevelopment Bonding Law to pledge any of its property or to

otherwise secure the payment of any bonds with its property,

except that the local government may pledge the [property of

the project or] revenues from the project."

SECTION 10.  A new section of the Tax Administration Act

is enacted to read:

"[NEW MATERIAL] DISTRIBUTION--METROPOLITAN REDEVELOPMENT

FUND.--A distribution for a metropolitan redevelopment project

pursuant to the Metropolitan Redevelopment Code shall be made

to the metropolitan redevelopment fund in accordance with a

notice filed by a municipality or county pursuant to Section

3-60A-21 NMSA 1978 with respect to a dedication of a gross

receipts tax increment."

SECTION 11.  Section 7-1-6.12 NMSA 1978 (being Laws 1983,

Chapter 211, Section 17, as amended) is amended to read:

"7-1-6.12.  TRANSFER--REVENUES FROM MUNICIPAL LOCAL OPTION

GROSS RECEIPTS AND COMPENSATING TAXES.--

A.  A transfer pursuant to Section 7-1-6.1 NMSA 1978

shall be made to each municipality for which the department is
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collecting a local option gross receipts tax and municipal

compensating tax imposed by that municipality in an amount,

subject to any increase or decrease made pursuant to Section

7-1-6.15 NMSA 1978, equal to the net receipts attributable to

the local option gross receipts tax and municipal compensating

tax imposed by that municipality, less any deduction for

administrative cost determined and made by the department

pursuant to the provisions of the act authorizing imposition by

that municipality of the local option gross receipts tax and

municipal compensating tax and any additional administrative

fee withheld pursuant to Section 7-1-6.41 NMSA 1978.

B.  A transfer pursuant to this section may be

adjusted for a distribution made to a tax increment development

district with respect to a portion of a gross receipts tax

increment dedicated by a municipality pursuant to the Tax

Increment for Development Act.

C.  A transfer pursuant to this section shall be

adjusted for a distribution made to the Local Economic

Development Act fund pursuant to Section [5 of this 2021 act]

7-1-6.67 NMSA 1978 and with respect to the amount dedicated by

a municipality pursuant to Subsection B of Section [2 of this

2021 act] 5-10-17 NMSA 1978.

D.  A transfer pursuant to this section shall be

adjusted for a distribution made to the metropolitan

redevelopment fund pursuant to Section 10 of this 2023 act and
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with respect to the amount dedicated by a municipality pursuant

to Section 3-60A-23 NMSA 1978."

SECTION 12.  Section 7-1-6.13 NMSA 1978 (being Laws 1983,

Chapter 211, Section 18, as amended) is amended to read:

"7-1-6.13.  TRANSFER--REVENUES FROM COUNTY LOCAL OPTION

GROSS RECEIPTS AND COMPENSATING TAXES.--

A.  A transfer pursuant to Section 7-1-6.1 NMSA 1978

shall be made to each county for which the department is

collecting a local option gross receipts tax and county

compensating tax imposed by that county in an amount, subject

to any increase or decrease made pursuant to Section 7-1-6.15

NMSA 1978, equal to the net receipts attributable to the local

option gross receipts tax and county compensating tax imposed

by that county, less any deduction for administrative cost

determined and made by the department pursuant to the

provisions of the act authorizing imposition by that county of

the local option gross receipts tax and county compensating tax

and any additional administrative fee withheld pursuant to

Section 7-1-6.41 NMSA 1978.

B.  A transfer pursuant to this section may be

adjusted for a distribution made to a tax increment development

district with respect to a portion of a gross receipts tax

increment dedicated by a county pursuant to the Tax Increment

for Development Act.

C.  A transfer pursuant to this section shall be

.223123.3
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adjusted for a distribution made to the Local Economic

Development Act fund pursuant to Section [5 of this 2021 act]

7-1-6.67 NMSA 1978 and with respect to the amount dedicated by

a county pursuant to Subsection B of Section [2 of this 2021

act] 5-10-17 NMSA 1978.

D.  A transfer pursuant to this section shall be

adjusted for a distribution made to the metropolitan

redevelopment fund pursuant to Section 10 of this 2023 act and

with respect to the amount dedicated by a county pursuant to

Section 3-60A-23 NMSA 1978."

SECTION 13.  REPEAL.--Section 3-60A-24 NMSA 1978 (being

Laws 1979, Chapter 391, Section 24) is repealed.

SECTION 14.  EFFECTIVE DATE.--The effective date of the

provisions of this act is July 1, 2023.

- 38 -
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 City Council Action and Executive 
Summary 

23-083 
 
Type of Action: 
☒ Resolution 
☐ Ordinance 
☐ TIDD Resolution 

  
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☐ 5   ☐ 6   ☒ N/A    
1st Reading:  Adopted: January 3, 2023 
Drafter: Sergio Ruiz Department: City Manager's Office 
Program: Council and Community 

Support 
Line of Business: Council and Community 

Support  
Title: A RESOLUTION TO ESTABLISH A PILOT PROGRAM FOR THE INSTALLATION 

OF HYGIENE STATIONS THROUGHOUT THE CITY OF LAS CRUCES.   
  

 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
To establish a pilot program for the installation of hygiene stations throughout the City of Las Cruces.  
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
To establish a pilot program for the installation of hygiene stations throughout the City of Las Cruces to abate 
any nuisance that negatively affects public health and safety by aiding indigent individuals. 
  
Hygiene stations will help to eliminate the waste management on the sidewalks and streets adjacent to our City’s 
businesses and that interferes with the comfortable enjoyment of life and property; and hygiene stations will help 
to mitigate all disagreeable or obnoxious odors and stenches, as well as the conditions, substances or other 
causes which give rise to the emission or generation of such odors and stenches. 
  
 Hygiene station waste will provide portable toilet facilities, handwashing stations, and all waste will be contained 
within storage containers; and hygiene stations can improve the quality of life for those living on the streets by 
maintaining personal hygiene, improving health, and overall well-being. 
  
Hygiene stations have the potential to reduce the number of citations and criminal charges that result from 
individuals simply seeking space to manage their personal hygiene; and the hygiene stations resolve public 
health safety issues by combating the spread of the COVID-19 virus and other infectious risks and significantly 
lowers the possibility of hand/touch transmitted diseases. 
  
Hygiene stations assure a clean and safe environment for our City by expanding access to hygiene facilities; 
and hygiene stations provide reliable and sufficient hygiene facilities that will maintain the health and welfare of 
housing insecure populations and hygiene stations will help address sanitation and health concerns of the Las 
Cruces community and bring dignity to our homeless residents. 
  
Provide funding to coordinate services for people experiencing homelessness, provide street-based educational 
outreach, needs assessments, and resource linkage. 
 
PLAN(S): 
 None 
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COMMITTEE/BOARD REVIEW: 
 None 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☐ Yes 
☒ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the Resolution in support of establishing a pilot program for the installation of 
hygiene stations throughout the City of Las Cruces. 
2. Vote "No"; this will not approve the Resolution in support of establishing a pilot program for the installation of 
hygiene stations throughout the City of Las Cruces. 
3. Vote to "Amend"; this could amend the Resolution based on direction of Council to staff. 
4. Vote to "Table"; this could delay the adoption of the Resolution in support of establishing a pilot program for 
the installation of hygiene stations throughout the City of Las Cruces. 
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 RESOLUTION 23-083 
 
A RESOLUTION TO ESTABLISH A PILOT PROGRAM FOR THE INSTALLATION OF HYGIENE 
STATIONS THROUGHOUT THE CITY OF LAS CRUCES.  
 
 

The City Council is informed that: 
  
WHEREAS, to establish a pilot program for the installation of hygiene stations throughout the City of 

Las Cruces to abate any nuisance that negatively affects public health and safety by aiding indigent 
individuals; and 

  
WHEREAS, hygiene stations will help to eliminate the waste management on the sidewalks and streets 

adjacent to our City’s businesses and that interferes with the comfortable enjoyment of life and property; and 
  
WHEREAS, hygiene stations will help to mitigate all disagreeable or obnoxious odors and stenches, as 

well as the conditions, substances or other causes which give rise to the emission or generation of such odors 
and stenches; and 

  
WHEREAS, hygiene station waste will provide portable toilet facilities, handwashing stations, and all 

waste will be contained within storage containers; and 
  
WHEREAS, hygiene stations can improve the quality of life for those living on the streets by maintaining 

personal hygiene, improving health, and overall well-being; and 
  
WHEREAS, hygiene stations have the potential to reduce the number of citations and criminal charges 

that result from individuals simply seeking space to manage their personal hygiene; and 
  
WHEREAS, the hygiene stations resolve public health safety issues by combating the spread of the 

COVID-19 virus and other infectious risks and significantly lowers the possibility of hand/touch transmitted 
diseases; and 

  
WHEREAS, hygiene stations assure a clean and safe environment for our City by expanding access to 

hygiene facilities; and 
  
WHEREAS, hygiene stations provide reliable and sufficient hygiene facilities that will maintain the health 

and welfare of housing insecure populations; and 
  
WHEREAS, hygiene stations will help address sanitation and health concerns of the Las Cruces 

community and bring dignity to our homeless residents; and 
  
WHEREAS, provide funding to coordinate services for people experiencing homelessness, provide 

street-based educational outreach, needs assessments, and resource linkage. 
 
 

NOW, THEREFORE, Be it Resolved by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT  the City Council affirms its support for the adoption of a pilot program for the installation of 
hygiene stations throughout the City of Las Cruces, and 

  
(II) 
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THAT  City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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 City Council Action and Executive 
Summary 

3022; Council 
Bill 23-016 

 
Type of Action: 
☐ Resolution 
☒ Ordinance 
☐ TIDD Resolution 

 
 
District: ☐ 1   ☐ 2   ☐ 3   ☐ 4   ☒ 5   ☐ 6   ☐ N/A    
1st Reading: January 3, 2023 Adopted: January 17, 2023 
Drafter: John Castillo Department: Community Development 
Program:  Line of Business:   
Title: AN ORDINANCE APPROVING A ZONE CHANGE FOR MULTIPLE

PROPERTIES/PARCELS FROM A-2 (RURAL AGRICULTURE, 1981 ZONING
CCODE) - INTENSITYHIGH(COMMERCIAL 3C - MANDCONDITIONAL), -2 

(INDUSTRIAL STANDARD) TO C-2 (COMMERCIAL MEDIUM INTENSITY), C-3 
(COMMERCIAL HIGH INTENISITY), AND M-1/M-2 (INDUSTRIAL STANDARD) FOR 
A PROPERTY ENCOMPASSING 18.598 + ACRES LOCATED NORTHEAST 
CORNER OF BATAAN MEMORIAL WEST AND RINCONADA BOULEVARD. 
SUBMITTED BY UNDERWOOD ENGINEERING, REPRESENTATIVE.  

  
 
TYPE OF ACTION:     ☐ Administrative    ☐ Legislative    ☒ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
Zone Change  
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
The City Council is required to review and take final action on zone changes per Section 38-10 B. 2. b. and 38-
13 A. of the 2001 Zoning Code, as amended.  A zoning district is a specifically delineated area where land use 
regulations uniformly govern the use, placement, spacing, density, bulk, height, and size of buildings and/or land. 
 
The applicant is requesting a zone change for multiple parcels/properties from A-2 (Agricultural, 1981 Zoning 
Code), M-2 (Industrial Standard), C-3C (Commercial Medium Intensity-Conditional) and C-2 (Commercial 
Medium Intensity) to M-1/M-2/C-3 and C-2 (Commercial Medium Intensity) on several parcels of land located at 
the corner of Rinconada Boulevard and Bataan Memorial West that are associated with a preliminary plat and 
master plan amendment.  The purpose for the proposed zone change is to allow for an expansion of land uses 
pertaining to commercial and industrial land uses and bring the property into compliance with the 2001 Las 
Cruces Municipal Code, as amended.  
 
The property currently has multiple zones which are: A-2 (Rural Agriculture, 1981 Zoning Code) which is a zoning 
district that has been eliminated from the 2001 Zoning Code and is no longer in existence, which does not permit 
the aforementioned land uses, as well as, being zoned M-2, C-3C and C-2.  The proposed zone change request 
will allow for the attraction and retention of businesses at this location through the expansion of potential uses 
while in keeping with the standards of the Commercial and Industrial Zoning Districts and bringing the property 
into compliance with the 2001 Las Cruces Municipal Code, as amended.  The subject properties are surrounded 
by commercial and industrial land uses and includes various residential-type dwelling units to the north.  Based 
on the existing neighborhood and development pattern, the proposed zone changes are compatible with the 
surrounding area, specifically the commercial corridor, and would be in harmony with Section 38-2 of the 2001 
Zoning Code. 
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The proposed zone change is consistent with elements of Elevate Las Cruces including the Future Development 
Map and its Goal(s), Policy(s), and Action(s).  Rinconada Boulevard and Bataan Memorial West are in the 
Suburban Place Type Overlay and adjacent to the Regional Commercial Place Type Overlay as illustrated on 
Future Development Map.  These two roadways are major thoroughfares that are classified as minor arterials 
according to the Mesilla Valley MPO Future Thoroughfare Map.  The Regional Commercial Place Type is defined 
by large areas of retail and professional services, which are of a scale and character to serve as a city-wide and 
regional draw.   
 
On July 27, 2021, the Planning and Zoning Commission (P&Z), per Section 38-10 B. 2. B. of the 2001 Zoning 
Code, as amended, recommended approval of the proposed zone changes by a vote of 6-0-1 (one 
Commissioner absent) based on the following findings, also reflected in Exhibit “B”: 
•Based upon staff’s analysis, the proposal meets the intent of the Elevate Las Cruces Comprehensive Plan; 
meets the purpose and intent outlined in Section 38-2 of the 2001 Zoning Code, as amended; and fulfills the 
purpose of the Las Cruces Municipal Code Section 38-2. 
•The proposed rezoning is consistent with submittal requirements outlined in Section 38-2 of the 2001 Zoning 
Code, as amended 
•The proposed rezoning is harmonious with and not out of character with the uses and existing zoning districts 
of the surrounding area.  
 
The case was publicly noticed in accordance with the City’s notification provisions; staff received no phone calls 
in support or opposition for the zone change prior or during the P&Z hearing. 
 
SUPPORT INFORMATION: 
EXHIBIT A-RINCONADA INDUSTRIAL PARK ZONE MAP 
EXHIBIT B-FINDINGS 
Attachment A - Staff report 
Attachment B-07-27-21 PNZ Minutes 
 
PLAN(S): 
 Elevate Las Cruces 
 
COMMITTEE/BOARD REVIEW: 
 P&Z 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☒ Yes 
☐ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes" this will approve the Ordinance and affirm the P&Z recommendation for approval.  The subject 
properties located at northwest corner of Rinconada Blvd. and Bataan Memorial West will be rezoned from A-2 
(Rural Agriculture, 1981 Zoning Code) to C-3C (Commercial High Intensity-Conditional), and M-1 (Industrial 
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Standard) to M-1/M-2/C3 (Industrial Standard/Commercial High Intensity) and C-2 (Commercial Medium 
Intensity). 
2. Vote "No" this will deny the Ordinance and will reject the recommendation made by the P&Z.  The current 
zoning designation of A-2 (Rural Agriculture, 1981 Zoning Code), M-1 (Industrial Standard) and C-3C 
(Commercial High Intensity-Conditional) will remain on the subject property.  Denial of the zone change will 
require new information or facts of finding not identified or presented during staff review or the P&Z meeting. 
3. Vote to "Amend" this could allow the City Council to modify the Ordinance by adding conditions as determined 
appropriate. 
4. Vote to "Table" this could allow the City Council to table/postpone the Ordinance and direct staff accordingly. 
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 ORDINANCE 3022; COUNCIL BILL 23-016 
 
AN ORDINANCE APPROVING A ZONE CHANGE FOR MULTIPLE PROPERTIES/PARCELS FROM 
A-2 (RURAL AGRICULTURE, 1981 ZONING CODE) C-3C (COMMERCIAL HIGH INTENSITY - 
CONDITIONAL), AND M-2 (INDUSTRIAL STANDARD) TO C-2 (COMMERCIAL MEDIUM
INTENSITY), C-3 (COMMERCIAL HIGH INTENISITY), AND M-1/M-2 (INDUSTRIAL STANDARD) 
FOR A PROPERTY ENCOMPASSING 18.598 + ACRES LOCATED NORTHEAST CORNER OF 
BATAAN MEMORIAL WEST AND RINCONADA BOULEVARD. SUBMITTED BY UNDERWOOD 
ENGINEERING, REPRESENTATIVE. 
 
 

The City Council is informed that:  
  
WHEREAS, Underwood Engineering, representative, has submitted a request for a zone change from 

A-2 (Rural Agriculture, 1981 Zoning Code), C-3C (Commercial High Intensity-Conditional), and M-1 (Industrial 
Standard) to C-2 (Commercial Medium Intensity), M-1/M-2/C-3 (Industrial Standard/Commercial High Intensity) 
and C-2 (Commercial Medium Intensity) for multiple parcels located at the northwest corner of Bataan 
Memorial West and Rinconada Boulevard; and 

  
WHEREAS, the proposed zoning designations will allow for the attraction and retention of businesses 

through the expansion of potential uses, as well as, bring the property into compliance with the 2001 Las 
Cruces Municipal Code, as amended; and  

  
WHEREAS, the proposed site is located within an area that is designated as a Regional Commercial 

Place Type as shown on the Future Development Map within Elevate Las Cruces Comprehensive Plan which 
supports commercial development and the placement of non-residential uses along uninterrupted arterial 
thoroughfares or high traffic intersections; and 

  
WHEREAS, the Planning and Zoning Commission, after conducting a public hearing on July 27, 2021, 

recommended that said zone change request be approved by a vote of 6-0-1 (one Commissioner absent). 
  
NOW, THEREFORE, Be it Ordained by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the land, as reflected in Exhibit "A", attached hereto and made part of this Ordinance, is hereby 
zoned C-2 (Commercial Medium Intensity), C-3 (Commercial High Intensity), and M-1/M-2 (Industrial Standard) 

  
(II) 

  
THAT the zoning of said properties be shown accordingly on the City Zoning Atlas. 
  

(III) 
  
THAT City staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 

above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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FINDINGS: 

 
• Based upon staff’s analysis, the proposal meets the intent of the Elevate Las 

Cruces Comprehensive Plan; meets the purpose and intent outlined in Section 
38-2 of the 2001 Zoning Code, as amended; and fulfills the purpose of the Las 
Cruces Municipal Code Section 38-2. 

• The proposed rezoning is consistent with submittal requirements outlined in 
Section 38-2 of the 2001 Zoning Code, as amended 

• The proposed rezoning is harmonious with and not out of character with the uses 
and existing zoning districts of the surrounding area.  

 

Agenda Item #9.1.

Page 225 of 302

jcastillo
Text Box
EXHIBIT B



 
 S
U

B
D

IV
IS

IO
N

 
 

 
Planning & Zoning Commission 07/27/2021 
CASE 21CS0500057/20ZO0500111 
Rancho Del Rey Master Plan Amendment #3 and Zone 
Change 

 
STAFF CONTACT: John Castillo, (575) 541-2288,         

jcastillo@las-cruces.org 

OWNER:  Binns II LTD Co 

REPRESENTATIVE: Souder, Miller & Associates 

COUNCIL DISTRICT: District #6 

SITE ADDRESS:  North of Bataan Memorial East and east of 
Rinconada Blvd. 

EXISTING ZONING: M-1 (Industrial Standard), C-3C (Commercial 
High Density-Conditional), and A-2 (Agricultural 
1981 Zoning Code) 

REQUEST:  Request for approval of an amendment to a 
master plan to adjust the property lines of the 
southern boundary and provide a secondary 
access north of Parcel P3 to Parkhill Estates. A 
request for a zone change from M1/M2, C-3C and 
A-2 to M-1/M-2/C-3 to C-2 

RELATED 
APPLICATIONS:  

Rancho Del Rey Master Plan, Rancho Del Rey 
Master Plan Amendment #1, Rancho Del Rey 
Master Plan Amendment #2 

STAFF 
RECOMMENDATION:  

Approval 

 
SUMMARY OF REQUEST:  The applicant is proposing a third amendment to 
the existing Ranch Del Rey Master located north of Bataan Memorial East and 
west of Rinconada Blvd.  The amendment will modify the boundary lines of 
parcels P 21 and P 22 that encompass 14.6 + acres to include the adjacent lot 
to the east of P 22 which encompasses 3.94 ± acres for the creation of Parcel 
P24 to agree with the layout for the Rinconada Industrial Park.  The amendment 
will also create a secondary access to the north of Parcel P3 for future access 
into Park Hill Estates.  In addition to the amendment a request for zone change 
will be associated with the approval from M-1 (Industrial Standard) C-3C 
(Commercial High Density-Conditional), and A-2 (Agricultural 1981 Zoning 
Code) to M-1/M-2/C-3 and C-2 (Commercial Medium Density). 
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SUMMARY OF RECOMMENDATION:  
Case 21CS0500057 (Master Plan Amendment) DRC/Staff is recommending 
approval based on the findings listed below: 

1. The proposed Master Plan Amendments are consistent with submittal 
requirements outlined in Section 38-2 of the 2001 Zoning Code and Article 
II of the Subdivision Code. 

2. Based upon staff’s analysis, the proposal meets the intent of the 
Comprehensive Plan 2040; meets the purpose and intent outlined in 
Section 38-2 of the 2001 Zoning Code, as amended; and fulfills the purpose 
of the Las Cruces Municipal Code Section 2-382. 

3. DRC recommended approval of the proposed Master Plan Amendment. 
 

Case 20ZO0500111 (zone change) Staff Recommendation:  APPROVAL based on 
the findings listed below: 

1. Based upon staff’s analysis, the proposal meets the intent of the Elevate 
Las Cruces Comprehensive Plan; meets the purpose and intent outlined 
in Section 38-2 of the 2001 Zoning Code, as amended; and fulfills the 
purpose of the Las Cruces Municipal Code Section 2-382. 

2. The proposed Rezoning is consistent with submittal requirements 
outlined in Section 38-2 of the 2001 Zoning Code. 

3. The proposed Rezoning is harmonious with and not out of character with 
the uses and existing zoning districts of the surrounding area. 

 
PROPOSAL AND LAND USE HISTORY        
PROJECT DESCRIPTION:  
The proposed amendment to the Rancho Del Rey Master Plan, known as Rancho Del 
Rey Master Plan Amendment #3, is to modify the boundary lines of the master plan 
for Parcels P 21 and P22 to incorporate a parcel of land to the east adjacent to 
Riconada Blvd that encompasses 3.94 ± acres.  This will also create a third parcel 
labeled P 24 within the subject property that will align with the proposed Rinconada 
Industrial Park Preliminary Plat.  In addition, the amendment proposes the inclusion 
of a secondary access to the north of Parcel P3 that will connect a future local road 
to Park Hill Estates.  Associated with the master plan amendment the applicant also 
proposes to rezone the same properties from M-1 (Industrial Standard), A-2 
(Agricultural 1981 Zoning Code) and C-3C (Commercial High Density-Conditional) to 
M-1/M-2/C-3 (Industrial Standard/Commercial High Density) and C-2 (Commercial 
Medium Density) to correspond with the master plan and development of the 
Rinconada Industrial Park.  
 
The master plan and zone change both require approval by the P&Z.   The zone 
change will then be forwarded to City Council for consideration, and, if approved, will 
finalize the zoning of the subject property. 
 
LAND USE HISTORY: 
In 1997, the initial master plan was approved by the Planning and Zoning 
Commission, to allow for the phasing out of Rancho Del Rey Master Plan. Around 
2004, Rancho Del Rey Master Plan Amendment #1 was approved by the Planning 
and Zoning Commission for the adjustment of parcel boundaries and Settler’s Pass 
to fit topography.  In 2012 Rancho Del Rey Master Plan Amendment #2 and 
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associated zone changes were approved to rezone 279.43 ± acres and adjust the 
parcel boundaries. Roadrunner Parkway, and Settler’s Pass to agree with a road and 
lot layout study which fit existing topography.  The development up to the present 
time has been developed with single-family dwellings and a small section of 
Commercial development.  
 
ZONING DECISION CRITERIA AND POLICIES  _____    
POLICY DOES IT COMPLY? 

Neighborhood Character and Compatibility Yes  

Elevate Las Cruces Comprehensive Plan Yes 

Mesilla Valley Metropolitan Planning Organization 
(MPO) Thoroughfare Plan Yes 

Objectives of Master Plan: Section 37-41 Yes 

Purpose and Intent of the Code: Section 38-2 Yes 

Criteria for Decisions: Section 2-382 Yes 

 
 
NEIGHBORHOOD CHARACTER AND COMPATIBILITY: 
The master plan area contains a variety of uses which include multifamily (medium 
density), single family (various densities), open space, flood control, recreation, 
and commercial (various intensities).  The amendment proposes to incorporate 
3.43± acres into the subject properties P21 and P22 Located west of Rinconada 
Blvd and Bataan Memorial East for future commercial development.  As part of this 
boundary incorporation the creation of parcel P24 will occur for the agreement with 
the layout for the Riconada Industrial Park.  In addition the associated rezone from 
M-1, C-3C and A-2 to M-1/M-2/C-3 and C-2 is compatible with the existing area. 
   
COMPLIANCE WITH ELEVATE LAS CRUCES COMPREHENSIVE PLAN:  
The property is located within an area designated as a Regional Commercial Place 
Type as shown on the Future Development Map in the Elevate Las Cruces 
Comprehensive Plan.  Regional Commercial areas are defined by large retail and 
professional service uses, often located in multi-tenant shopping centers and office 
buildings, as well as hotels, restaurants, and other services.  Regional Commercial 
land uses are of a scale and character to serve as a city wide and regional draw.   
 
The following goals, polices, and actions from Elevate Las Cruces are relevant to the 
proposed Zone Change and Master Plan Amendment: 

• Community Environment: 
o Goal CE-3:  Centers and Corridors – Support community growth through 

concentrated development at activity centers and along key corridors.  
 Policy CE-3.2 – Allow for a mix of development type and intensity 

along major thoroughfares that reflects surrounding urban, 
suburban, and rural contexts. 
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o Goal CE-4:  Complete neighborhoods - develop mixed-use 
neighborhoods that incorporate a wide range of recreational, 
commercial, employment, and civic uses 

• Community Prosperity 
o Goal CP-2: Economic Equity – Generate employment opportunities that 

create economic security for all residents. 
 Policy CP-2.2 – Support efforts to connect vulnerable populations 

to job opportunities.  
• Action CP -2.2.2 – Identify and promote places of 

employment to minimize commutes and increase 
accessibility to other transportation modes to create a job-
housing balance.  

o Goal CP-4: Diversification - Seek a balance of business recruitment, 
retention, and expansion to diversify economic opportunities. 
 Policy CP-4. - Support efforts to be regionally and nationally 

competitive in regard to retaining and growing businesses, jobs, 
and students. 

 
The request to rezone the property from O-2 to C-2 is not out of context with 
Elevate Las Cruces.  The Regional Commercial place type encourages a diverse 
assortment of commercial and professional services that would be made available 
by allowing a broader spectrum of uses.  The proposed master plan will allow for 
business owners to subdivide while still being part of a business center that will 
provide a variety of commercial/industrial uses to the community to the north and 
south of the subject property.  
 
COMPLIANCE WITH MPO THOROUGHFARE PLAN:  
Rinconada Boulevard and Bataan Memorial East are classified as minor arterial 
roadways roadway by the MPO on which high intensity commercial and industrial 
uses and zoning are considered appropriate. 
 
OBJECTIVES OF MASTER PLAN: 
The purpose of the master planning process is to advance the goals and objectives 
of the City’s Comprehensive Plan and to address a variety of environmental and social 
issues in an area being proposed for development.  A master plan is considered part 
of the planning process in which the proposal is viewed as a conceptual tool reflecting 
the ideas and thoughts for future development and designed to achieve the following 
objectives: 

• To achieve the goals, objectives and policies of the City Comprehensive Plan 
and the objectives of other City policies.  

• To ensure compliance with the growth management section of the land use 
element of the City Comprehensive Plan.  

• To ensure compliance with the metropolitan planning organization’s 
transportation plan. 

• To guide future land development and transportation patterns. 
• To provide for an efficient process in determining fiscal impacts, neighborhood 

concerns, the coordination of City capital improvements, and the identification 
and protection of significant natural features. 
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• To ensure that all adopted City plans, rules and regulations are followed.  To 
ensure that proposed development is suitable and appropriate for a given 
parcel of land, based on its location and its environmental characteristics. 

The amendments to the Rancho Del Rey Master Plan Amendment #3 are consistent 
with the requirements of the City’s Subdivision Code, as amended. 
 
CONSISTENCY WITH PURPOSE AND INTENT OF THE ZONING ORDINANCE:  
The relevant purpose and intent statements to the proposed rezoning are: 

A. Ensure that all development is in accordance with this Code and the Las Cruces 
Comprehensive Plan and its elements; 

B. Encourage innovations in land development and redevelopment; 
C. Give reasonable consideration to the character of each zoning district and its 

peculiar suitability for particular uses; 
J.   Improve the design quality, and character of new development; 
M. Foster a more rational relationship between different land uses for the mutual 

benefit for all; 
Q. Mitigate conflicts among neighbors. 
 

The requested zone change will allow for development of vacant/developed land 
based on the future growth and the needs of the existing neighborhood.   The 
proposed zone change does not impact the existing neighborhood, nor the use, but 
provides availability for a different Commercial/Industrial design within the area. 
 
CRITERIA FOR DECISIONS: 

• Impairment of adequate supply of light and air to adjacent property; 
• Unreasonable increase in potential traffic; 
• Increase the danger of fire or endanger the public safety; 
• Determent of orderly and phased growth; 
• Impairment of the public health, safety or general welfare of the city; 
• Establishment of a spot zone; or the 
• Contradiction of the purpose and intent of the zoning code, sign code, design 

standards and other companion codes. 
 
City Staff did not identify any issues associated with the potential master plan 
amendment and the proposed changes provide proper connectivity for the existing 
and future neighborhoods and by positioning commercial uses along thoroughfares 
which are encouraged.  
 
NEW MEXICO CASE LAW:  

1. There was an error when the existing zoning map pattern was created; or 
2. Changed neighborhood or community conditions justify the change; or 
3. A different use category is more advantageous to the community, as 

articulated in the Comprehensive Plan or other applicable City master plan(s), 
even though criterion (1) or (2) above do not apply because 

a. there is a public need for a change of the kind in question, and 
b. that need will be best served by changing the classification of the 

particular piece of property in question as compared with other available 
property. 
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The master plan amendment and zone change does not alter the density, but it does 
provide for more buildable space within each lot.  Several property owners are 
requesting dwelling units with rear porches/patios and the proposed 
 
DEVELOPMENT STANDARDS               ____          
SITE COMPLIANCE FOR CURRENT USE:   
The subject parcel P21 is currently vacant, and the subject parcel P 22 contains a 
commercial use building on the west side of the parcel. The amendment will adjust 
their boundaries to incorporate the third subject parcel located at the northwest 
corner of Rinconada Boulevard and Bataan Memorial East.  As part of the Rinconada 
Industrial Park layout the creation of parcel P 24 will occur located to the north of P 
22 to follow the new boundaries created.  This amendment will also create a 
secondary access located north of Parcel P 3 that will provide connectivity to Park Hill 
Estates. 
 
SITE SUITABILITY FOR PROPOSED USE:  
The proposed master plan amendments will allow the parcels to be subdivided in 
accordance with the proposed Rinconada Industrial Park. The location of the 
secondary access located to the north of Parce P 3 will provide connectivity to 
residential, multi-family, commercial and open space which are compatible with the 
existing neighborhood and the surrounding areas.   
 
ADEQUACY OF PUBLIC FACILITIES AND SERVICES:  
City water, gas and sewer already serve the current developments and as the 
property owner continue to develop the area the utilities will be extended.  The 
applicants are providing multiple roadways for connectivity and improvement to the 
City Design Standards with pavement, curb, gutter, sidewalk and lighting.   
 
FLOOD PLAIN: The property is not located in a flood zone.  
 
STAFF AND PUBLIC COMMENTS         
PUBLIC NOTIFICATION AND INPUT: Notice of a Public Hearing was mailed to all 
property owners within 500 feet of the subject property on July 09, 2021.  Staff has 
not received any input for the proposal at the time this report was drafted. 
 
STAFF COMMENTS: No reviewing departments had any negative comments and 
there have been no objections to the proposed master plan.  
 
ATTACHMENTS: 

1. Zoning Map 
2. Aerial Map 
3. Department Comments 
4. DRC Minutes dated July 14, 2021 
5. Existing Master Plan Amendment #2 
6. Proposed Master Plan Amendment #3 
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ATTACHMENT 1 
Zoning Map 
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ATTACHMENT 2 

Aerial Map 
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ATTACHMENT 3 
Department Comments  

 
Department:  Planning                                      
 
Status:  YES WITH CONDITION 
Under PURPOSE OF THIS AMENDMENT 3 change parcel P23 to Parcel P24. Parcel 
P23 is ROW according to table and P24 labeled as the newly created lot for 
Rinconada Industrial Park. 
 
Department:  Flood  
 
Status:  REVISION REQUIRED 
1: Revisions Required - Incorrect Map Panel and effective date. Please correct. 
 
Department:  Long Range Planning 
                          
Status:  YES 
 
Department:  Traffic Engineering                          
 
Status:  YES WITH CONDITION 
1. At time of development an updated TIA will be required due to the road network 
change 

2. No direct access to Rinconada or Bataan West from P21, P22, P24. 

Department:  New Mexico Department of Transportation                          
 
Status:  YES 
 
Department:  Engineering 
 
Status:  YES 
 
Department:  Parks and Recreation                          
 
Status:  YES 
 
Department:  Utility Engineering 
 
STATUS:  YES WITH CONDITION 
Include the conceptual utilities plan per Las Cruces Municipal Chapter 37 (37-46 
A18): Conceptual utilities plan. The conceptual utilities plan shall contain enough 
information to provide a general outline of the proposed utility-routing plans for the 
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development, including locations and sizes of existing and proposed utilities to be 
provided to the development. Actual size and location of utilities to be determined 
at time of development and subject to change based on utility needs of the 
surrounding area. 

 
Department:  Fire 
 
Status:  YES 
 
Department:  City MPO         
 
Status:  YES WITH CONDITION 
The Mesilla Valley MPO has one comment on the Rancho Del Rey Master Plan 
Amendment 3. Riconada Blvd is listed as a collector, it is a minor arterial. The rest 
of the functional classified roads are listed correctly Settlers Pass is a collector and 
Roadrunner parkway is a minor arterial. The rest of the roads are local roads. One 
suggestion we would have is to leave open a connection to Riconada Blvd. 
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ATTACHMENT 4 
Development Review Committee Minutes 

 
1. Case 21CS0500057:  Rancho Del Rey Master Plan Amendment No. 3 

• A request for approval of the third major amendment to the Rancho Del Rey 
Master Plan. 

• The amendment is to adjust the Master Plan boundary due to adjustments on 
the size of parcels P21 and P22.  The amendment will also create parcel P23 to 
agree with the layout for the Rinconada Industrial Park.  IN addition the 
amendment will show a secondary access to the north of Parcel P3. 

• Submitted by Underwood Engineering representatives. 
 
Weir:  That will take us to our third item on our agenda today with Rancho del 

Rey Master Plan Amendment No. 3.  John do you want to introduce the 
case? 

 
Castillo:  Yes.  So case number three is the Rancho del Rey Master Plan 

Amendment No. 3.  It's a request for the third amendment to the Rancho 
del Rey Master Plan.  The amendment is to adjust the master plan 
boundaries.   

 
E. Binns:    I apologize. 
 
Castillo:  So the amendment is to adjust the master plan boundary lines to 

incorporate three point … 
 
E. Binns:  Can you pull the map up on the screen? 
 
Castillo:  Yes.  Sorry, I'm going blank here.   
 
Weir:  We're not used to meeting in person.   
 
Dubbin:  We haven't had a DRC meeting last more than half an hour.   
 
Castillo:  So yes we're talking about parcels P21 and P22 which are this one up 

here and this one below.  We're going to incorporate this almost four 
acres of land into P21 and P22 to create a third additional parcel that 
will coincide with the Rinconada Industrial Park preliminary plat.  That 
would be labeled P24.   

 
In addition to this, they are also going to amend and create a secondary 
access to the north off of parcel P3, which would be over here that would 
connect into Park Hill Estates. 
 

Weir:  Is that it? 
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Castillo:  That's it. 
 
Weir:  Okay. 
 
E. Binns:   You have another map of the master plan that shows the street so that 

can make sense. 
 
Weir:  I would say Mr. Binns or Mr. Binns, do you want to give your take on 

the proposal?   
 
D. Binns:  Wait for a map. 
 
E. Binns:  I'm glad you're running the computer right now. 
 
H-Rogers:  Me too Mr. Binns. 
 
E. Binns:  That's the subdivision that we talk about next but that's not the master 

plan. 
 
Kinney:  There it is, 57, right there. 
 
E. Binns:  Now I know why I still like paper.  Zoom out in the whole region. 
 
Castillo:  The whole region. 
 
E. Binns:  Yes.  There you go.  Okay.  Originally, this region was planned on a 

masterplan basis back in the late 80s.  And it was a long range plan.  At 
that time developments pretty well continued along with those 
projections.  At one point in time there was a tended to take a road from 
highway 70 through our property going into the large tract.  If you can 
point to that cul-de-sac that has evolved there in lower tract right in 
there.  Okay, since this tract is going into industrial activity we wanted 
to close that road off that would be going into the residential and isolate 
the industrial activity only into the tract which I'll say is to the south 
that we're looking at it the Rinconada Industrial Business tract.  So that 
was the number one change to close that off so that it didn't enter into 
residential.   

 
Number two was a street that we agreed to work with Park Hill and 
provide a potential fire exit up in that upper area, as well as it gave us 
the opportunity to take care of sewage drainage over in that bowl area 
which was beneficial to both parties.  Those are the major changes to 
the master plan at this time, which was an update to incorporate these 
two activities.  The balance of the tract is pretty much on schedule as 
the original design and layout from day one.  These are the two changes 
that are involved in the master plan to bring it current. 

 
Weir:  Does anybody on the DRC have any questions for Mr. Castillo or Mr. 

Binns on the master plan?   
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Mathews: Mr. Chair.  So I have no objection to making the lower industrial tract 

with a cul-de-sac.  I mean I think that's a fine thing to do.  However, I 
believe if I'm recalling correctly the master plan does show a trail and 
parkland further to the north along that road that crosses east/west.   

 
E. Binns:  No. 
 
Mathews: No.  Okay. 
 
E. Binns:  We never had any trails in this master plan.   
 
Mathews: Okay.  Am I thinking of some, a different one then that has recently 

come up? 
 
Castillo:  So towards, I believe you're speaking of (inaudible).  What you're 

speaking of is this park and regional drainage detention. 
 
Mathews: Yes.   
 
E. Binns:  Now, that's a tract that's proposed for combination of park and drainage 

combination. 
 
Castillo:  There also is just above the Sand Hill Arroyo is a 40 foot wide walking 

path.   
 
Mathews: Right.   
 
Castillo:  That was also proposed Mr. Binns. 
 
E. Binns:  Here and what now? 
 
Castillo:  The 40 foot walking path right here.   
 
E. Binns:  Okay.   
 
Castillo:  Was also proposed as part of the master plan. 
 
E. Binns:  That's proposed on the long range.  It doesn't exist today.   
 
Castillo:  No, not as of yet. 
 
E. Binns:  Correct.   
 
Mathews: Right.  Okay, so, but it is shown as part of the approved master plan 

from the 1980s.  Is that? 
 
E. Binns:  No.  That that was not there in 1980s. 
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Mathews: But it's there now. 
 
Weir:  I think that's taken place … 
 
E. Binns:  It has evolved because that is a sewer easement that feeds the whole 

northeast corner of Las Cruces. 
 
Mathews: Okay.  So I guess my question is, is the action we're proposing today, 

does that approve that park and regional drainage pond and the 40 foot 
wide path/sewer utility.   

 
Nasir:  That was approved, the amendments that he's having are just the 

bottom and the top.  That one is already there. 
 
Weir:  A previous amendment.   
 
Mathews: Okay.  So that's not under discussion today. 
 
Castillo:  This is already approved under Amendment No. 2.   
 
Mathews: Okay. 
 
Castillo:  And I believe even Amendment No. 1, but I'd have to go back and verify. 
 
Mathews: Okay. 
 
Castillo:  These have already been set in place.  We're just basically discussing 

the approval of the secondary access and the southern portion.   
 
Mathews: Okay.  This is the first time I've seen those. 
 
E. Binns:  It does (inaudible) in that park area, but he can't … 
 
Castillo:  7.9.  
 
E. Binns:  7.9 so you got a pretty good side combination there that we're playing 

with.   
 
Mathews: Right. 
 
E. Binns:  When this original 600 acre was planned, the City's position was Eddie, 

we don't want any parks on your area.  We have all kinds of land 
available from BLM and we will use that land and we want you to furnish 
money to build the parks.  So there are about 600 people living in a 
subdivision that have no park.  They've all paid for it but the money's 
been used in the rest of the town because the City changed their 
regulations that it had to be used within a certain region and the region 
now is City wide, not district wide.   

 

Agenda Item #9.1.

Page 239 of 302



 
 

Mathews: Yes. 
 
E. Binns:  So all our money went somewhere else and they ain't got no park up 

here.  It wasn't yours; it wasn't mine, but both we both inherited this 
mess and now we tried to do some cleanup.  But we do plan on doing 
some park there.  There has been earlier designs on that and I don't 
know whether you've gotten records out but the park has had some 
designs, some playground area and that kind of stuff.  And it is 
something that is still on the table.   

 
Mathews: Okay.  Thank you Mr. Chair. 
 
E. Binns:  And trail-wise is a natural on that utility easement going all the way 

through it.   
 
Castillo:  Correct.   
 
Weir:  Any other DRC members?  Mr. Skelton. 
 
Skelton:  A couple of things is that at the time to development we'll need an 

updated TIA (inaudible). 
 
E. Binns:  I beg your pardon. 
 
Skelton:  An updated TIA. 
 
E. Binns:  What for? 
 
Skelton:    For the changes in the road network. 
 
E. Binns:  We haven't changed anything. 
 
Skelton:  You're changing the access on … 
 
E. Binns:  We haven't changed anything.  There's no changes.  Roads are still right 

where they're at. 
 
Weir:  You're no asking for it with this master plan, you're asking when a phase 

come in or. 
 
Skelton:  Right. 
 
Weir:  Okay. 
 
E. Binns:  We're not changing any roads so that there's no traffic change is taking 

place.  So no I don't have a traffic study planned.  
 
Skelton:  Okay. 
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E. Binns:  We've got wide roadways and collector's laid out and those are all in 
existence and laid out and they're not going to change. 

 
Weir:  I think Gary's putting you on, making you aware that when a new phase 

is that Public Works is probably going to ask for a revised TIA. 
 
E. Binns:  I'm telling him no.   
 
Weir:  We'll have that discussion.   
 
E. Binns:  I mean for what purpose.   
 
Weir:  I think he's just being transparent. 
 
Skelton:  Okay, the other common I had is parcels 21 and 22 and 24.  Want to 

restrict access not to have directly to Rinconada and Bataan Memorial.  
Just limit their access to the local roads right there. 

 
E. Binns:  Okay.  This is our next item on discussion. 
 
Weir:  I think for the masterplan Gary's just saying these are the comments 

that he has.  Then the next case will be the subdivision.   
 
Skelton:  Okay. 
 
E. Binns:  You're getting the horse in front of the card. 
 
Skelton:  That's all I have. 
 
Weir:  Okay.  Mark, do you have anything? 
 
Dubbin:  No. 
 
Weir:  Okay.  If there's no other comments, does DRC want to make a motion 

or did you have a recommendation? 
 
Castillo:  We had a recommendation for approval. 
 
Weir:  Okay.  Thank you.  Is there a motion to approve, deny, or amend or 

table the Rancho del Rey Master Plan Amendment No. 3? 
 
Nasir:  So move to approve.   
 
Weir:  Do I have a second?   
 
Dubbin:  Second.   
 
Weir:  I have a motion and a second.  I'll go do the department roll.  We'll 

change, I'll give you a break Rocio. 

Agenda Item #9.1.

Page 241 of 302



 
 

 
Nasir:  Thank you. 
 
Weir:  CD.  I'm asking for your vote on a motion to approve the Amendment 

No. 3.  Whoever wants to. 
 
H-Rogers:  He keeps looking at me.  I recommend we approve. 
 
Weir:  Fire. 
 
Dubbin:  Yes.   
 
Weir:  Okay.  Parks and Recreation.   
 
Mathews: Yes.   
 
Weir:  Public Works.   
 
Skelton:  Yes.   
 
Weir:  And Utilities.   
 
Nasir:  Yes.   
 
Weir:  Okay.  There is a recommendation to approve the Master Plan 

Amendment.  And it is scheduled for the P&Z meeting on the 25th. 
 
H-Rogers:  It is. 
 
Castillo:  Correct.   
 
Weir:  Okay.  All right, thank you.   
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ATTACHMENT 5 
Existing Master Plan Amendment #2 
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ATTACHMENT 6 
Rancho Del Ray Amendment #3 
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ATTACHMENT 7 
Proposed Zone Change 
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PLANNING AND ZONING COMMISSION 1 
FOR THE  2 

CITY OF LAS CRUCES 3 
City Council Chambers 4 

July 27, 2021 at 6:00 p.m. 5 
 6 
BOARD MEMBERS PRESENT: 7 

Sharon Thomas, Chair 8 
 Harvey Gordon, Vice-Chair 9 

James Bennett, Member 10 
 LaVonne Muniz, Member  11 
 Enrico Smith, Member 12 
 Vanessa Vega, Member 13 
 14 
BOARD MEMBERS ABSENT: 15 
 Luis Armando Guerrero, Member  16 
 17 
STAFF PRESENT: 18 
 David Weir, Deputy Director Community Planning 19 
 Catherine Harrison-Rogers, Senior Planner 20 
 John Castillo, Planner 21 
 Roberto Cabrillo, CLC Legal 22 
 Adrian Guzman, CLC Communications 23 
 Becky Baum, Recording Secretary, RC Creations, LLC 24 
 25 
I. CALL TO ORDER (6:00) 26 
 27 
Gordon:  Good evening, and welcome to the July 27th meeting of the Planning and 28 

Zoning Commission.  Before we start, I would like to say how happy I think 29 
we all are to be back in chambers.  Being on zoom for the last year and a 30 
half has not been such a pleasure, but at least we got our business 31 
conducted.  So anyway, we're here and we're glad to be here.  So what I'd 32 
like to do is call the meeting to order.   33 

 34 
II. CONFLICT OF INTEREST 35 

At the opening of each meeting, the chairperson shall ask if any member on the 36 
Commission or City staff has any known conflict of interest with any item on the 37 
agenda. 38 

 39 
Gordon:  First, is there any conflict of interest?  Okay.  I'd like to have someone make 40 

a motion to allow Commissioner Thomas to be present by via telephone. 41 
 42 
Bennett:   I make a motion that Commissioner Thomas be present over the phone. 43 
 44 
Gordon:  All right.  I need a second, please.   45 
 46 
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 2 

Vega: I second.   1 
 2 
Gordon:  All in favor?   3 
 4 
MOTION PASSES UNANIMOUSLY.  5 
 6 
Gordon:  Commissioner Thomas, are you here?  Can you hear us? 7 
 8 
Thomas:  I'm here.  Can you hear me? 9 
 10 
Gordon:  Yes.  Thank you.   11 
 12 
III. APPROVAL OF MINUTES 13 
 14 

a.  June 22, 2021 15 
 16 
Gordon:  All right.  Now I need an approval of the minutes.  Can I have a motion 17 

please? 18 
 19 
Bennett:  I make a motion that we approve the minutes.   20 
 21 
Gordon:  Is there a second?   22 
 23 
Muniz: I second the motion. 24 
 25 
Baum: Yes.  I will call the roll for you.  Board Member Thomas.   26 
 27 
Thomas:  Yes.   28 
 29 
Baum:  Thank you.  Board Member Smith.   30 
 31 
Smith:  Present.   32 
 33 
Baum:  This is for approval of the minutes.  I will need a yes or no, please.   34 
 35 
Smith:  Yes.  Thank you.   36 
 37 
Baum:  Board Member Bennett.   38 
 39 
Bennett:  Yes.   40 
 41 
Baum:  Board Member Muniz. 42 
 43 
Muniz: Yes.   44 
 45 
Baum:  Board Member Vega. 46 
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 1 
Vega: Yes.   2 
 3 
Baum:  Board Member Gordon. 4 
 5 
Gordon:  Yes.   6 
 7 
Baum:  Thank you.   8 
 9 
Gordon:  All right.   10 
 11 
MOTION PASSES UNANIMOUSLY.  12 
 13 
IV. POSTPONEMENTS - NONE 14 
 15 
Gordon:  There are no postponements.   16 
 17 
V. PUBLIC PARTICIPATION  18 
 19 
Gordon:  Is there any public participation here this evening that would like to address 20 

something that is not on the agenda?  All right.  Seeing none. 21 
 22 
VI. CONSENT AGENDA - NONE 23 
 24 

1. Metro Verde South Phase 3E and 3F Final Site Plan: A request for a Final 25 
Site Plan, known as Metro Verde South Phase 3E and 3F, located within the 26 
Metro Verde South Planned Unit Development (PUD).  The proposed 27 
subdivision encompasses 9.357 + acres, is zoned PUD (Planned Unit 28 
Development), and is located at the southeast corner of Red Hawk Golf Road 29 
and Peachtree Hills Road.  The Final Site Plan proposes 91 single-family 30 
residential lots and one tract to be dedicated to the City of Las Cruces for 31 
drainage.  Submitted by Sierra Norte Development Inc., property owners. 32 
(21ZO3000047)  33 

 34 
2. Escondido at Alameda Ranch Preliminary Plat: A request a preliminary plat 35 

known as Escondido at Alameda Ranch within the Alameda Ranch Planned 36 
Unit Development (PUD).  The proposed subdivision encompasses 33.46 + 37 
acres is zoned PUD-R-3 (Planned Unit Development, Multi-Dwelling Medium 38 
Density), and is located east of Calle Abuelo and Pegasus Road.  The 39 
preliminary plat proposes a gated 135 single-family residential lot subdivision 40 
with three tracts to be dedicated to the City of Las Cruces for drainage. 41 
Submitted by Souder, Miller and Associates, representatives.  42 

 43 
Gordon:  All right, then we can move to the consent agenda.  There are two items on 44 

the consent agenda this evening.  I need a motion to approve the consent 45 
agenda.   46 
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 1 
Vega: A motion to approve. 2 
 3 
Bennett:  I'll second.   4 
 5 
Baum:  Board Member Thomas. 6 
 7 
Thomas:  Yes.   8 
 9 
Baum:  Board Member Smith.   10 
 11 
Smith:  Yes.   12 
 13 
Baum:  Board Member Bennett.   14 
 15 
Bennett:  Yes.   16 
 17 
Baum:  Board Member Muniz. 18 
 19 
Muniz: Yes.   20 
 21 
Baum:  Board Member Vega.   22 
 23 
Vega: Yes.   24 
 25 
Baum:  Board Member Gordon.  26 
 27 
Gordon:  Yes.   28 
 29 
VII. OLD BUSINESS - NONE 30 
 31 
Gordon:  All right, there's no old business. 32 
 33 
VIII. NEW BUSINESS 34 
 35 

1. Rancho Las Fincas Preliminary Plat: A request for a preliminary plat and 36 
associated road improvement waiver for an 8-lot single-family residential gated 37 
community known as Rancho Las Fincas.  The proposed subdivision 38 
encompasses 9.357 + acres, is zoned RE-M (Residential Estate Mobile), is 39 
located at 4821 Dunn Drive. Submitted by Moy Surveying, representative. 40 
(20CS0500119)  41 

 42 
Gordon:  Then we can move to new business.  The first item on the agenda is item 43 

number one, Rancho Las Fincas Preliminary Plat.  Before we vote on this, 44 
I'd like to make a comment of what we plan on doing this evening for that 45 
item.  Because the item calls for basically two votes, one on a plat and one 46 
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on a road waiver, so we will split this in half.  We'll take one vote on the plat 1 
and one vote on the road waiver.  So John, if you want to go ahead.  Do we 2 
have to make a motion first to do that?  You have to make a motion to 3 
approve this. 4 

 5 
H-Rogers:  Chair Gordon.  I would like to maybe encourage the Commission to make 6 

a motion to suspend the rules, meaning that you're going to split it in two 7 
and vote on it as two separate items.  And that should be sufficient for at 8 
least that portion.  And then of course you can vote to make a motion to 9 
hear it altogether. 10 

 11 
Gordon:  Okay.  Then I need a motion to suspend the rules to split item number one 12 

into two parts; one to vote on the plat and one to vote on the road waiver.   13 
 14 
Bennett:  I make a motion to suspend the rules on the preliminary plat and the waiver.   15 
 16 
Smith:  I second that motion.   17 
 18 
Baum:  Board Member Thomas. 19 
 20 
Thomas:  Yes.   21 
 22 
Baum:  Board Member Smith.   23 
 24 
Smith:  Yes.   25 
 26 
Baum:  Board Member Bennett.   27 
 28 
Bennett:  Yes. 29 
 30 
Baum:  Board Member Muniz. 31 
 32 
Muniz: Yes.   33 
 34 
Baum:  Board Member Vega.   35 
 36 
Vega Yes.   37 
 38 
Baum:  Board Member Gordon. 39 
 40 
Gordon:  Yes.  All right.  John. 41 
 42 
Castillo:  Good evening, Mr. Chair, Commission.  As Commissioner Gordon stated, 43 

this is going to be two separate items that you will be voting on separately.  44 
Today it's for the approval of the Rancho Las Fincas Preliminary Plat and 45 
the associated road improvements waiver.   46 

Agenda Item #9.1.

Page 250 of 302



 6 

 1 
Gordon:  Can you speak in the microphone? 2 
 3 
Muniz: Yes, I can't hear you.   4 
 5 
Castillo:  So the current conditions of the property, it's located currently right now the 6 

northwest corner of Dunn Drive and Aldrich Road.  It is approximately 9.35 7 
acres, and it's currently zoned REM which is our Residential Estate Mogul.  8 
As it sits right now it's an undeveloped vacant tract of land.  From our zoning 9 
map we can see here it is the one that's highlighted with the checkered type 10 
pattern.  The aerial map right here shows which property it is. 11 

 12 
So what they're proposing for the preliminary plot is an eight single-family 13 
residential lot gated community.  It's going to provide one interior roadway 14 
to provide access off of Dunn Road.  Associated with this was a road 15 
improvements waiver request for Aldrich Road to provide the necessary 16 
road improvements such as sidewalks, curb and gutter, and asphalt.  As 17 
part of this request, the developer was going to propose to extend utilities, 18 
essentially gas and sewer, in lieu of the roadway improvements.   19 
 20 
This is the proposed preliminary plat.  At the time reviews were sent out to 21 
all relevant agencies, staff approved the preliminary plat.  However, staff 22 
did deny the road improvements.  This was then taken to the Development 23 
Review Committee or DRC.  Discussions took place and they did provide a 24 
recommendation to the Planning and Zoning Commission.  Notices were 25 
also sent out to the surrounding properties within a 500 foot radius.  We did 26 
receive one e-mail in regards to signage located along Aldrich Road and 27 
adjacent properties, not necessary to the concern of the actual development 28 
of the subdivision.   29 
 30 
Staff recommendation, approved to the preliminary plat based on the 31 
following findings which was that it complies with the City of Las Cruces 32 
Subdivision Code and the City of Las Cruces Design Standards.  The 33 
proposed preliminary plat complies with all requirements of the 2001 Zoning 34 
Code.  And it was approved by the DRC on June 2, 2021.  Staff did propose 35 
a recommendation of denial for the road improvement waiver request based 36 
on the fact that the Rancho Las Fincas Preliminary Plat complies with the 37 
requirements and standards of the Las Cruces Subdivision Code and 38 
Design Standards.  Based upon review of the relevant City staff at this 39 
moment, we have nothing that really enforces the development of utility 40 
extensions on the property.  They are allowed to use propane and gas so 41 
at that moment we don't have anything solid.  DRC on June 2nd did approve 42 
the preliminary plat and provided a recommendation of denial for the road 43 
improvement waiver.  Today's options are to vote "yes" to approve, vote 44 
"no" to deny, or vote "yes" with conditions, or to vote to table. 45 

 46 
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Gordon:  All right.  Thank you John.  Is there anybody here from the petitioner who 1 
wishes to speak?  All right then, seeing none.  Are there any of our 2 
Commissioners would like to make some comments?  All right.  Seeing 3 
none.  Then I have a comment.  I think the road improvements certainly 4 
would not contribute any benefit to the area or certainly improve safety or 5 
access for police and fire.  Since the petition does not involve the 6 
development of the property putting on Aldrich Road this is another reason 7 
to grant the waiver.  So the approval, so that is my opinion.  I think that it's, 8 
I was out there, I did my site visit.  I looked at Dunn Road, there's certainly 9 
no reason there to do anything, that's a paved road.  But Aldrich Road is 10 
just a gravel enhanced dirt road.  And the property at this time is not slated 11 
to have borders on Aldrich Road, it's slated for improvement or for 12 
development.  So I don't think there's any reason that we should grant a 13 
waiver that won't be necessary.  So in that case, I guess we have to, now I 14 
guess make a motion on part one which is the plat.  So if I could have a 15 
motion to approve the plat, item number one. 16 

 17 
Bennett:  I make a motion to approve the plat for item number one.   18 
 19 
Gordon:  Is there a second?   20 
 21 
Smith:  I second the motion. 22 
 23 
Baum:  Board Member Thomas. 24 
 25 
Thomas:  Yes.  I vote yes.  Complies with (inaudible) and the Elevate Las Cruces. 26 
 27 
Baum:  Thank you.  Board Member Smith. 28 
 29 
Smith:  I vote yes.  it complies with the Elevate Las Cruces Comprehensive Plan, 30 

and I think it's also complies with the (inaudible) plan. 31 
 32 
Baum:  Board Member Bennett.  Mr. Smith, can you please turn your microphone 33 

off.  Thank you.  Sorry. 34 
 35 
Bennett:  I vote yes based on staff recommendation and it meets all zoning codes. 36 
 37 
Baum:  Thank you.  Board Member Muniz. 38 
 39 
Muniz: I will vote yes.  My vote's based upon staff recommendations and they've 40 

met all conditions.   41 
 42 
Baum:  Board Member Vega. 43 
 44 
Vega: I vote yes.  It complies with zoning code and based on staff 45 

recommendation.   46 
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 1 
Baum:  Board Member Gordon. 2 
 3 
Gordon:  I vote yes based on findings, my site visit, staff recommendation, and its 4 

ability to go along with the Elevate Las Cruces.  That case.  Okay.  So the 5 
vote is then 6:0.  Okay.  Then we go on to item number two, which would 6 
be the road waiver. 7 

 8 
Castillo:  Point of order Commissioner Gordon. 9 
 10 
Gordon:  Yes. 11 
 12 
Castillo:  I do have a member of the public that would like to speak about the road 13 

improvements portion at least. 14 
 15 
Gordon:  All right.  Thank you.  No problem.  Is that person in the chamber?  16 
 17 
Castillo:  Yes sir.   18 
 19 
Gordon:  Oh, okay.  Before you begin sir would you please state your name? 20 
 21 
Boje: Professor David Michael Boje, PhD. 22 
 23 
Gordon:  Okay.  And I have to swear you in before you speak.  Do you swear or affirm 24 

that the testimony you're about to give is the truth and nothing but the truth 25 
under penalty of law?   26 

 27 
Boje: I do.   28 
 29 
Gordon:  Thank you.  Go ahead sir.  Thank you. 30 
 31 
Boje: You're welcome.  Let's see.  I live directly across the street from the property 32 

that has the proposed waivers.  So I'd like to speak to it.  I'm diagonally 33 
across about nine acres, no six acres, about six acres, horse ranch.  I am 34 
welcoming the Rancho Las Fincas development.  So I would like to raise a 35 
couple of issues with the City if that's permissible.   36 

 37 
Gordon:  Sir you can speak whatever you like.   38 
 39 
Boje: Thank you.  Okay, there's a no dumping fine of $300 according to Section 40 

City Code, 19-45.  For the past week, this Lazy Boy chair has been dumped 41 
on the roadside.  There's been no action.  Would call for the enforcement of 42 
Section 19-45.  According to that regulation that is littering and it's illegal 43 
dumping.   44 

 45 
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The street signs on the corner of Dunn and Aldrich where the proposed 1 
development will take place, we would like to see that development.  But as 2 
you can see in two through ways Dunn and Aldrich, there is a single stop 3 
sign on one of the four corners.  That stop sign was placed by the City, but 4 
it's placed inappropriately because that's actually the land of the New 5 
Mexico public land, the State Land Office.  It's confused with the Bureau of 6 
Land Management, but I've checked out and I've talked to the people and 7 
they've done site visits and I want to explain problems with the installment 8 
of the street sign at Aldrich and Dunn and the lack of stop signs on the four 9 
corners.  When you come down Aldrich on the paved section, it does say 10 
pavement ends, no City services.  However there is City services to the right 11 
on Aldrich but no City services to the left.  In speaking to the former City 12 
manager the reason for this is there's one holdout person that doesn't even 13 
live there that is afraid that the taxes will be raised, so there's no street 14 
maintenance on that part of Aldrich even though it's on the City … 15 

 16 
Gordon:  Sir, excuse me for interrupting you.   17 
 18 
Boje: Yes sir.   19 
 20 
Gordon:  I will allow you to speak whatever you like, as far as pertaining to the road 21 

waiver is concerned.  All these other items, I think are legitimate concerns 22 
… 23 

 24 
Boje: Right. 25 
 26 
Gordon:  That you could probably address the respective City departments such as 27 

traffic and whatever takes care of dumping and street signs.  But if you have 28 
something to say about the roadway waiver that we appreciate your limiting 29 
your comments. 30 

 31 
Boje: Okay.  Well, my understanding of the word roadway is it's the road Aldrich, 32 

the entrance from Aldrich.  And right now it's a dangerous intersection.  And 33 
the plan is we understand the new owners have said they're going to put up 34 
a six foot wall, that rock wall which is a good improvement, however you 35 
won't be able to see oncoming traffic in either direction.   36 

 37 
The other thing is the water is being polluted in the area, including on the 38 
property and all around the four parts of that stop area on Aldrich and Dunn 39 
where the new property is being waivered.  The City plan for 40 years 40 
includes the water.  These are two maps from your City plan.  There are no 41 
City no dumping signs in the whole area of this part of the East Mesa.  And 42 
we feel we're being treated differently than Sonoma Ranch.  This is a county 43 
sign.  And there's a reason why the county can't put up signs that I'm going 44 
to explain to you now.  And that is because the encroachment of illegal 45 
vehicle traffic.  There used to be, when I moved there 14 years ago, barbed 46 
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wire fence, and to the right was public land, and the county had their 1 
easement where they could put up no dumping signs.  I know that you have 2 
other things to talk about, but if you're going to move to that part of Las 3 
Cruces and East Mesa, there's some severe problems that need to be 4 
addressed.  This is the only sign and I got this put up after an effort of 14 5 
years. 6 

 7 
Gordon:  Sir, again, I'm sorry to interrupt you, but you're not addressing the item of a 8 

road waiver.  Let me try to explain something to you what a roadway 9 
basically is. 10 

 11 
Boje: All right.  Yes sir. 12 
 13 
Gordon:  The road waiver is the City is going to require that that portion that borders 14 

the property along Aldrich Road make certain road improvements such as 15 
sidewalks, drainage, sewer, streetlights.  That's what a road waiver is in 16 
reference to.  It has nothing to do with dumping or water drainage or full 17 
stop signs.  So I like again, I think all those comments are fine.  I have no 18 
problem with you making them. 19 

 20 
Boje: Okay. 21 
 22 
Gordon:  But I think you should direct them specifically to the City. 23 
 24 
Boje: Okay, I appreciate your reprimand. 25 
 26 
Gordon:  I'm not reprimanding.  I'm just trying to explain. 27 
 28 
Boje: I appreciate your correction.  And I would like the opportunity to finish my 29 

presentation for two minutes.   30 
 31 
Gordon:  Yes sir.   32 
 33 
Boje: All right.  There is nightly gunfire, almost on a nightly basis of AR-15s in the 34 

area and Mike Tellez, who lives also directly across and would like to speak 35 
to you.  Here's the gunfire, including not only semiautomatics, but actual 36 
machine guns.  We have called the sheriff's office.  The sheriff's office 37 
doesn't realize that that green bordered area that the City has, that the new 38 
properties inside of it, but if you're in this part of the East Mesa, there is no 39 
sheriff coming out, there is no City police coming out to enforce the law.  40 
And I spoke to fish and game today, and they said they're willing to start 41 
coming out.  But we need to have the City Council make it clear to codes 42 
enforcement who come on these properties, what is the jurisdiction of the 43 
City, what is the jurisdiction of the county, what is the jurisdiction of the state 44 
and the federal government.  So that's what I'm speaking to.  I want to just 45 
back up here.  How do I backup?  Let's see.  Previous.  Okay.  All right.   46 
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 1 
I want to give you an idea what it sounds like at night on this neighborhood.  2 
RECORDED SOUNDS PLAYED.  I don't know if you can hear the gunfire 3 
but that's Single gunfire, That's AR-15 semiautomatic, and it's also the bump 4 
work of this record.  I am a Vietnam veteran.  And I do not like to have 5 
automatic, semiautomatic fire.  I did my service to the country.  And I don't 6 
like it.  My neighbors are afraid to walk in the area.  When I spoke to a lady 7 
who said that she goes to this pond one time to see what was there, and 8 
people were firing AR-15s.  And a young boy was firing it and the bullet 9 
whisked her ear and she said to the man, please stop.  He said, get out of 10 
here.  This is a violation of the law for recreational vehicles to be in this area.  11 
It is a violation to be burning tires and trees and illegal dumping.  And to 12 
have a tax rating of one in this area is kind of unconscionable.  And I'm 13 
done, I know you have other things to do.  But I appreciate it if you would 14 
look into how to communicate the actual regulations of the City to residents 15 
so that the off road, illegal vehicle traffic stops.  I have a $35 permit to be 16 
on public land.  I pay for that permit to the State Land Office.  It does not 17 
entitle for a motor vehicle to go anywhere else but on the official roads.  It 18 
doesn't allow to go from Wilt and Davis off Aldrich into this property.  And I 19 
know you have other things to do, and I appreciate the time you've taken to 20 
listen to me.  I'm done. 21 

 22 
Gordon:  Thank you sir.  I'll tell you what I'd like you to do.  I personally can't take 23 

these issues to City Council or the relevant departments of the City.  But if 24 
you would certainly make a list of those items of your concern, dumping, full 25 
stop signs, and a water ponding, and anything else that you think you would 26 
like to have the City in to look into, if you'll please just make a list and 27 
perhaps give it to someone in the Community Development department and 28 
they could pass it on to certain departments.  I hope that will take care of 29 
these problems for you.  I can understand your concern.  And they're 30 
concerned that I probably would have if I lived there.  But again sir thank 31 
you for your comments. 32 

 33 
Boje: Thank you.  I've been a resident of Las Cruces for 23 years.  Love it.  Love 34 

the East Mesa.  I've been there for 14 years.  But these problems are 35 
ongoing, and it's your responsibility to correct them.  Thank you, sir. 36 

 37 
Gordon:  Is there anyone else who has any comments? 38 
 39 
Castillo:  Mr. Chair.  I do have Moy Surveying who is the representative for the road 40 

improvement waivers on behalf of the property owner. 41 
 42 
Gordon:  Okay.  Sir before you start will you please speak your name. 43 
 44 
Magallanez:  Anton Magallanez.   45 
 46 
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Gordon:  Okay, before you speak I'd like to swear you in please.  Do you swear or 1 
affirm that the testimony you're about to give is the truth and nothing but the 2 
truth under penalty of law?   3 

 4 
Magallanez: I do.   5 
 6 
Gordon:  All right.  I thank you sir.  Go ahead. 7 
 8 
Magallanez: Thank you.  Thank you all.  Good evening.  Just to clarify, one of the things 9 

I wanted to mention was that when John was giving the presentation, he 10 
stated that we were able to have gas along with propane at the site.  I don't 11 
want to speak at a term for him, but what I think he meant to say was that 12 
because of where the location of the property is, we're actually allowed to 13 
have propane along with septic.  And so the big question at this point is the 14 
septic.  We've worked with the utility department to talk about our 15 
opportunities for gas so that we don't place propane tanks on the sites once 16 
the proposed development is approved, if it in fact, well it since it has been.  17 
And so what the City utility department is willing to do is bring gas from 18 
Davis across down through Aldrich and then we will in turn tie our road into 19 
Dunn Drive.  So the City utility department, not at the cost of the developer, 20 
will bring gas service to what would be our new proposed roadway and we 21 
will tie into the service there.  So then that would eliminate us having the 22 
requirement of propane tanks, which I think is a benefit, on the proposed 23 
development here.   24 

 25 
The second one, which is where the road waiver comes into play, is that 26 
since we are not required to tie into the sewer system since we are far 27 
enough away, we're proposing that we have a waiver for the road 28 
improvements on Aldrich, for all road improvements on Aldrich, the 600 feet 29 
and in turn the owner is willing to provide sewer through an adjacent lot that 30 
they have which would then connect down into their road, thus eliminating 31 
the need for septic tanks also on this site.  Because of those costs, we know 32 
that it's hard for them to manage both of them, and so what we're hoping 33 
for by requesting this road waiver is that we can have the road waiver in 34 
place, and then they would agree to in fact not place septic systems.  If the 35 
road waiver unfortunately wasn't, I think they might have to forego the cost 36 
of placing a sewer system and then opt for septic tanks on their lots.   37 
 38 
So with that said, I mean we just recently saw a huge ordinance that was 39 
unanimously voted for residents tying into sewer systems at their lots 40 
helping to not create more of a groundwater contamination issue with more 41 
septic tanks.  And I think this is an area in question, and so I think the 42 
proposed waiver, which would then in turn trigger the sewer system in place, 43 
would allow us to not continue to compound that problem as it exists.  When 44 
we were working with staff and through the DRC process, they did state that 45 
Aldrich was a very low significant road, as we've seen Davis and Dunn have 46 
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its improvements built out through recent paving projects.  And 1 
unfortunately Aldrich didn't make the cut.  And for those reasons, the other 2 
the other concern, when we did in fact vote and received denial for the 3 
waiver through staff recommendation, every staff member mentioned, you 4 
know I just can't find areas in the code that can support the waiver, which 5 
kind of threw me for a little bit of a loop because I don't think there would be 6 
areas in the code that would align very closely with the waiver or else we 7 
wouldn't be in fact asking for a waiver.  So yes, we are requesting a waiver 8 
for the Aldrich improvements.  We did have one staff member vote in favor 9 
for that.  And I think because of helping to not continue to compound that 10 
septic water pollution as Dr. Boje mentioned, issue along with staff 11 
mentioning that Aldrich is already a very low significant road.  We're hoping 12 
that we could receive approval for our waiver.  Thank you. 13 

 14 
Gordon:  Excuse me sir, don't leave. 15 
 16 
Magallanez: Yes sir.   17 
 18 
Gordon:  Is there anyone from the Commission has any questions?  All right, if not, I 19 

do.   20 
 21 
Magallanez: Yes sir. 22 
 23 
Gordon:  I was informed that on Aldridge there is gas and sewer.  Is that correct?  24 

That's what you said. 25 
 26 
Magallanez: There is neither of those services at this time on Aldrich. 27 
 28 
Gordon:  I'm sorry, from Dunn I guess.  On Dunn. 29 
 30 
Magallanez: Dunn.   31 
 32 
Gordon:  Not Dunn.  Sorry, Davis.  I'm sorry.  Davis, okay. 33 
 34 
Magallanez: Yes sir.  You're correct.   35 
 36 
Gordon:  So I also was told that there is water on Dunn.  Is that also correct?   37 
 38 
Magallanez: Yes sir.   39 
 40 
Gordon:  Will you be tying into that for your water? 41 
 42 
Magallanez: Yes sir.  I'm sorry.   43 
 44 
Gordon:  So there will be no need for wells or anything. 45 
 46 
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Magallanez: Correct.  No need for well, no need for septic if the road waiver, you know. 1 
 2 
Gordon:  Okay.  So basically what you're asking us to do to help you avoid to pay the 3 

large cost of the road improvements that you feel are not necessary, you 4 
will have then the minimal cost of now extending sewer from Davis and gas 5 
to your property for this new development.   6 

 7 
Magallanez: Yes.  Through talks with the City though however, they have already agreed 8 

to tie, not at the expense of the owner, gas from Davis through Aldrich and 9 
then up to where our street would intersect Dunn and our new proposed 10 
street.  So we would be placing a gas service line within the compound or 11 
confines of our road tying into what would then be at that time an existing 12 
City gas line. 13 

 14 
Gordon:  All right I understand.  Does everybody on the Commission understand 15 

that?   16 
 17 
Bennett:  I do.   18 
 19 
Gordon:  Are there any questions?   20 
 21 
Vega:  I have a question.  22 
 23 
Gordon:  Commissioner Vega.  Go ahead. 24 
 25 
Vega: So in terms of cost difference, this is my first in person meeting, so I'm 26 

probably going to have a lot of questions.  But in terms of the cost to 27 
developer versus City, if we were to grant the waiver, how significant are 28 
we looking at? 29 

 30 
Magallanez: I don't know if I have the answer that question.  I know when I, and the 31 

owner is here and I know that they've reached out to some of the contractors 32 
to try and start to estimate what those cost differences are.  I know that it is 33 
not feasible for them to provide both improvements to Aldrich and a sewer 34 
line.  Although I know there might be, we have to remember that it's 600 35 
feet of frontage for the Aldrich improvement, with the sewer line they would 36 
be going the full length of the road and then through another adjacent 37 
parcel, which is just to the west, tying into potentially placing a new manhole 38 
into Davis Road.  So I don't have dollar to dollar comparison as to what it 39 
would cost to do Aldrich versus the sewer system, however, I don't think 40 
that the sewer system is going to be by any means inexpensive as well, 41 
because they do have to traverse that much distance, and then of course 42 
place a new manhole and make sure everything is at grade. 43 

 44 
Gordon:  Commissioner Muniz. 45 
 46 
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Muniz: Yes, I have a question.  I'm a little confused.  You have a choice, am I correct 1 
of putting in sewer lines or septic tanks?   2 

 3 
Magallanez: Yes ma'am.   4 
 5 
Muniz: I find that a lot of homeowners who have septic tanks hook up with the 6 

sewers and it's quite an expense.  You're already, am I understanding that 7 
you're already not that far from sewer line hookups, so wouldn't it be more 8 
profitable for you to update the streets in the development, hooking 9 
everything up to the sewers?   10 

 11 
Magallanez: Correct.  I mean … 12 
 13 
Muniz: Because people don't really like septic tanks, that's a yearly fee to clean 14 

them and pollution.  And we're looking at environmental things today.  And 15 
maybe I misunderstood you, you have a choice?  Why aren't you taking the 16 
choice of upgrading and connecting to City sewers? 17 

 18 
Magallanez: Well you're right.  So because of the proximity of this parcel, they are not 19 

within the minimum footage required to have to in fact by code connect to a 20 
sewer system.  So they're far enough away to then have the option if they 21 
chose to, the owner that is, when development comes to either place 22 
propane tanks and/or place septic tanks.  Now, this is a gated private 23 
community.  And I have two of the six household members back there with 24 
us right now.  So they're not looking to necessarily develop this at this point 25 
in time and sell it to anybody outside.  So they're okay with incurring the 26 
cost of whatever that septic maintenance may be for however long they in 27 
fact do.  But they've already told me which cousin and daughter and spouse 28 
are getting which lots.  So it is a small scale development because we are 29 
only looking at eight lots.  I agree 100% with what you're stating in terms of 30 
the maintenance that a septic system has, however we are looking at eight 31 
lots versus anything larger than that in terms of a subdivision size. 32 

 33 
Gordon:  All right.  Thank you.  Is there anyone else?  All right.  Let me just ask you 34 

something else and make sure that we all understand.  I know that to do 35 
road improvements is not just a little thing.  It's a matter of putting in 36 
sidewalks and gutters and streetlights and paving the road.  And we're 37 
talking about a distance of maybe, I don't even know how many feet it is on 38 
your property. 39 

 40 
Magallanez: 600. 41 
 42 
Gordon:  How many? 43 
 44 
Magallanez: 600. 45 
 46 
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Gordon:  All right.  So it's almost ludicrous to pave and do all these things for 600 feet 1 
and the rest of Aldridge stays the way it is.  Really there's no point.  There's 2 
nothing in the future that looks like there's going to be any development out 3 
there that's going to require road improvements.  So based on that, I think 4 
really the best thing to do is to go ahead and have them bring the sewer 5 
and gas in from Davis, and whatever your cost is of hooking up to that, I 6 
think solves a lot of problems and certainly reduces the amount of your 7 
financial exposure.  Is that what you're saying? 8 

 9 
Magallanez: Yes sir.  And I think the other thing to point out is it as Dr. Boje mentioned, 10 

Aldrich currently is only servicing one side of the road with you know BLM 11 
land south of that.  And then of course the portion that we would be paving 12 
would only then, you'd have four houses that don't in fact have any paving 13 
until it reaches Davis.  So it does seem like a really small stretch to pave 14 
such a small area. 15 

 16 
Gordon:  All right.  Thank you.  Is there anyone else who has some comments from 17 

the audience? 18 
 19 
Thomas:  I have a comment. 20 
 21 
Gordon:  Is that Thomas?  I'm sorry, Commissioner Thomas is that you?  I can hardly 22 

hear you. 23 
 24 
Thomas:  This is Commissioner Thomas.  Can you hear me now?   25 
 26 
Gordon:  Yes, go ahead.   27 
 28 
Thomas:  So I wanted to know how far, how much of Aldrich is there then and is the 29 

condition of the road the same the whole length of Aldrich? 30 
 31 
Gordon:  I believe it is.  I think Aldrich all the way down is nothing more than in a dirt 32 

gravel road.  Is that correct?  How far down does it go?  I'm not familiar with 33 
as far down as what I looked.  Doctor. 34 

 35 
BOJE SPEAKING, NOT AT THE MICROPHONE. 36 
 37 
Thomas:  Does anybody know? 38 
 39 
Gordon:  Okay.  I think the gentleman at the dais knows the answer to that.  Sir could 40 

you please state your name for the record?   41 
 42 
Tellez: My name is Michael Tellez.   43 
 44 
Gordon:  All right.  Excuse me, John do you know the answer? 45 
 46 
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Castillo:  Commissioner Gordon.  Aldrich Road is, so Aldrich road has, it's not 1 
completely asphalt, it's a mix of gravel and asphalt, but it does go all the 2 
way down from Davis to Dunn.  So basically, the preliminary plat portion of 3 
it would be 600 feet.  The remaining lots would not have those necessary 4 
requirements such as sidewalks, curb and gutter. 5 

 6 
Gordon:  All right.  Okay.  Thank you.  Commissioner Thomas does that answer your 7 

question? 8 
 9 
Thomas:  I have a further question.  And so if they did do the road, they would only be 10 

doing half of it right? 11 
 12 
Castillo:  Yes, they would only be doing half.  They would just be doing their portion 13 

of it. 14 
 15 
Thomas:  So they'd only be doing one half of 600 feet of a road that how long do you 16 

think the entire road is? 17 
 18 
Gordon:  I'm sure the road must be at least a half a mile long.   19 
 20 
Castillo:  I believe it's between half a mile to a mile.   21 
 22 
Gordon:  Right.  It's quite long. 23 
 24 
Thomas:  Okay.  So they would just be doing this fairly small section and only half of 25 

the road on this this (inaudible) road that the rest of us (inaudible) kind of 26 
gravel and asphalt.  So I don't see any reason to do that.   27 

 28 
Gordon:  Right. 29 
 30 
Thomas:  In that 600 feet of (inaudible) road, half of 600 feet of the road and make it 31 

different from the entire rest of the road. 32 
 33 
Gordon:  Okay.  Is it Commissioner Thomas.  Is that it?  Thank you. 34 
 35 
Thomas:  That's it.  Thank you. 36 
 37 
Gordon:  Okay.  Sir do you still like to speak?   38 
 39 
Tellez: Yes.   40 
 41 
Gordon:  Okay.  I'm sorry.  Would you repeat your name again, please.   42 
 43 
Tellez: My name is Mike Tellez. 44 
 45 
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Gordon:  All right.  Before you speak I have to swear you in.  Do you swear or affirm 1 
that the testimony you're about to give is the truth and nothing but the truth 2 
under penalty of law?   3 

 4 
Tellez:   I do.   5 
 6 
Gordon:  Thank You.  You go ahead sir.  Thank you. 7 
 8 
Tellez:  I'm a resident of the corner of Dunn and Aldrich, directly across the street 9 

from this proposed development is going to take place.  My question is, well 10 
first of all I do welcome the new development.  I have no problem with the 11 
improvements that are proposed to this area.  My questions are, shouldn't 12 
the City require before any more development takes place up there, 13 
shouldn't the City be making an effort to bring in all the utilities?  After all, 14 
we are in the City limits.  There's currently no gas in my area.  There's no 15 
sewer.  The only reason we have water is because the City bought out 16 
Jornada Water you know a few years back.  And other than that the only 17 
improvement that's ever taken place in the last 30 years back in the late 80s 18 
when the City incorporated that area, when it annexed that area, is the 19 
payment of Dunn Street, and that was done without any utilities in place.  20 
So it seems to me like you know the City should be doing their part and it 21 
shouldn't be fair on the new owners to have to shell out all the costs.  22 
Shouldn't the City have some sort of responsibility to bring in all the utilities 23 
to make just like the rest of the City?  Because another thing is it just seems 24 
like that particular part of the City is one area that's been forgotten for the 25 
last 30 years.  It's like we don't matter out there. 26 

 27 
Gordon:  I understand your concern, but perhaps Mr. Weir from Community 28 

Development will be able to answer your question. 29 
 30 
Weir:  Mr. Chairman, Committee Members.  This is David Weir, Deputy Director, 31 

Community Development Department.  Mr. Tellez, the City policy is usually 32 
for development to pay for itself when a subdivision such as this comes in.  33 
They're responsible for extending all of the utilities and streets to support 34 
that.  That's the way our development ordinances read.  And so the other 35 
projects within the East Mesa would be something that would have to be 36 
dealt through the City Council's budgeting process and capital improvement 37 
projects.  But tonight we're just talking about this particular development 38 
and the requirements the code has for them to subdivide the property. 39 

 40 
Tellez:  It just somehow doesn't seem fair that they should put, the new owner 41 

should be forced to shell out the entire cost when the City has taken no 42 
effort, nothing to do anything for the last 30 years or so.   43 

 44 
And another thing too is no one's brought up the fact that there are no fire 45 
hydrants out there.  And how can you allow development without adequate 46 
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fire protection?  Like I said, I don't have anything against them coming up 1 
there but shouldn't the City be making an effort to at least install fire hydrants 2 
out there. 3 

 4 
Gordon:  I tell you I do have a suggestion for you.  I think these are legitimate 5 

concerns.  And I think I would also be concerned about the same things.  6 
Perhaps you might address these concerns to your City Councilor in your 7 
district.  And I would want to speak to him or her directly, and bring these 8 
concerns to him or her and see if there's something that she can give you 9 
either a good answer or perhaps do something about it. 10 

 11 
Tellez:  Well, I just thought maybe what, what I said might have something to do 12 

with the outcome of whether you approve this or not.  13 
 14 
Gordon:  All right.  Well thank you sir.   15 
 16 
Tellez:  Okay, and I guess that's all I got to say. 17 
 18 
Gordon:  All right.  Thank you. 19 
 20 
Thomas:  Can I say something? 21 
 22 
Gordon:  Commissioner Thomas.   23 
 24 
Thomas:  Yes.   25 
 26 
Gordon:  Go ahead.   27 
 28 
Thomas:  So that you see my (inaudible).  And (inaudible) pretty (inaudible) streets 29 

and (inaudible) the sidewalks and streets, utilities and all (inaudible) were 30 
put in by developers and the builders.  And when people (inaudible) those 31 
lots they're paying (inaudible).  So in areas (inaudible) they were (inaudible) 32 
with that kind of (inaudible).  It's up to the (inaudible) to go and put 33 
(inaudible) put that stuff in.  You need to pull (inaudible) road (inaudible) 34 
somebody (inaudible) street to do that.  The City will help you.  Sometimes 35 
the City has (inaudible) help finance.  So that's what I would (inaudible) talk 36 
to the (inaudible). 37 

 38 
Gordon:  All right thank you Commissioner Thomas.  All right, is there anyone else in 39 

the audience who has anything to say?  If not, then I'd like to entertain a 40 
vote on the second part of this.   41 

 42 
AUDIENCE MEMBER SPEAKING, NOT ON THE MICROPHONE. 43 
 44 
Gordon:   Sir, does it only pertain to the road waiver and nothing else?  All right, I'll 45 

give you a minute.  Just state your name again, please. 46 
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 1 
Boje: Professor David Boje.   2 
 3 
Gordon:  Thank you.   4 
 5 
Boje: It's been said that this is a gravel road on Aldrich with some paving.  To be 6 

more accurate between Porter and Dunn it is paved, it just doesn't have 7 
sidewalks.  The City also comes regularly after the monsoon rains and does 8 
sweeping of that portion of Aldrich.  After you go eastward at Dunn on 9 
Aldrich, then it is gravel all the way to the end.  So if this development, 10 
actually if the City meets them and does sidewalks around the property it's 11 
actually going to continue the sidewalks already on Dunn and then move 12 
them to the west through the property.  So that is a development that is 13 
worth considering.  Thank you. 14 

 15 
Gordon:  All right, thank you sir.  All right.  Is there anyone else?  All right, John. 16 
 17 
Castillo:  So as I mentioned before, this is a recommendation for approval of a road 18 

improvements waiver.  The next step after you provide your 19 
recommendation we will go to City Council for approval 20 

 21 
Gordon:  All right then.  Do we need another motion or do we have the motion?  All 22 

right we need another motion then.  All right we had the vote.  We have to 23 
make another motion to, according to the item is to deny the waiver.  If you 24 
can please vote, and if you vote yes you must state your cause.  You want 25 
to call the roll?  All right, I'm sorry, I have to correct myself.  We have to 26 
make a motion to either approve or deny the waiver.   27 

 28 
Bennett:  I'll make a motion to approve the waiver. 29 
 30 
Gordon:  I need a second. 31 
 32 
Smith:  I second the motion. 33 
 34 
Gordon:  All right.  So then we need a motion.  All right so now we need a vote.  Can 35 

you call the roll please? 36 
 37 
Baum:  Yes sir.  Board Member Thomas.   38 
 39 
Thomas:  So we're voting to approve the waiver. 40 
 41 
Baum:  Yes we are.   42 
 43 
Thomas:  And we're not voting for the denial (inaudible)? 44 
 45 
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Gordon:  Commissioner Thomas.  To make sure we are clear because we're having 1 
difficulty understanding what you're saying.  Are you voting to deny or 2 
approve?   3 

 4 
Thomas:  I'm asking (inaudible) being asked to vote to approve the waiver. 5 
 6 
Gordon:  All right then we didn't hear what you said, I'm sorry. 7 
 8 
Thomas:  We're being asked to vote to approve the waiver.   9 
 10 
Gordon:  Right, well how do you vote?   11 
 12 
Thomas:  I vote to yes to approve the waiver, because I can see that only half of 600 13 

feet doesn't (inaudible) worth doing.   14 
 15 
Gordon:  All right.  You can call the roll then.   16 
 17 
Baum:  Yes.  Board Member Smith.   18 
 19 
Smith:  I vote yes to approve the waiver.   20 
 21 
Baum:  Board Member Bennett. 22 
 23 
Bennett:  Yes, I vote to approve the waiver due to financial hardship that would accrue 24 

from building out Aldrich and the benefit to the environment to add the City 25 
sewer.  26 

 27 
Baum:  Board Member Muniz. 28 
 29 
Muniz: I vote to approve the waiver.  We've had this problem come up before and 30 

I thought staff was going to talk to us about it.  It's quite an expense on 31 
homeowners.  And this is a small private development.  So and it's going to 32 
come up again because people have property out there and they're 33 
developed trying to approve it.  And this is a hindrance to improving some 34 
of that property.  We need to have something I believe that's more 35 
consistent when we have this problem come up. 36 

 37 
Baum:  Board Member Vega. 38 
 39 
Vega: I motion to approve.   40 
 41 
Baum:  I your need reasoning, please.  Thank you.   42 
 43 
Vega: Just based on some of the comments here today and the fact that the road 44 

is already halfway done, makes sense to complete it.   45 
 46 
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Baum:  Thank you.  Board Member Gordon, 1 
 2 
Gordon:  I vote to approve based on the fact that this is, would be very costly and I 3 

think some of the things that they're planning on doing by extending the gas 4 
lines and the sewer lines are a very good solution to this problem.  So 5 
therefore I vote yes, I vote to approve.  All right, I think that takes care of 6 
that item.   7 

 8 
2. Valley Drive Industrial Park Master Plan: A request for a master plan known 9 

as Valley Drive Industrial Park. The master plan proposes the development of 10 
3-12 industrial lots that will be developed in phases. The subject properties 11 
encompass 7.72 ± acres, are zoned M-1/M-2 (Industrial Standard) and are 12 
located on the west side of Valley Drive at 2000 and 2100 S. Valley Drive and 13 
275 W. Farney. Submitted by Souder, Miller and Associates, representatives. 14 
(21CS0500002) 15 

 16 
Gordon:  All right.  Can we move on now to item number two, which is the Valley 17 

Drive Industrial Park Master Plan?  Can I have a motion please?  Somebody 18 
please make a motion.   19 

 20 
Bennett:  I make a motion to approve item number two.   21 
 22 
Gordon:  Is there a second? 23 
 24 
Vega:  Second. 25 
 26 
Gordon:  John. 27 
 28 
Castillo:  Okay.  Today, we're going to bring you the Valley Drive Industrial Park 29 

Master Plan.  We are requesting approval of the master plan.  It is the 30 
subject property west of Valley Drive.  it's located on multiple parcels.  It 31 
comprises 7.69 acres and it's currently zoned M-1/M-2.  The properties are 32 
developed industrial commercial use lots.   33 

 34 
Here's a zoning map that shows the zoning designation.  Here's an aerial 35 
image.  The proposal of the master plan is going to subdivide three existing 36 
lots for future development of industrial lots into three to 12 industrial use 37 
lots utilizing an alternate summary process.  It will connect two existing lots 38 
through Farney Lane, and it also meets the requirements of the Subdivision 39 
Code Design Standards and the 2001 Zoning Code.  It's also supported by 40 
Elevate Las Cruces as it falls into the regional commercial place type.   41 
 42 
Here's an image of the proposed master plan.  As we can see from here, 43 
the old Coca Cola company is the larger lot in the middle.  It will be 44 
subdivided into three or less lots depending on what's moving in, as well as 45 
the other two adjacent lots.  Public notice was sent to all relevant agencies.  46 
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They all supported the master plan.  And there was notice sent out to the 1 
surrounding properties.  Staff at the time that the presentation was made 2 
and reports were done, there was no phone calls or e-mails in regards to 3 
the proposed master plan.  The Design Review Committee met on June 16, 4 
2021, to review the subdivision from an infrastructure, utilities improvement 5 
standpoint.  After some discussion, the DRC recommended approval for the 6 
proposed master plan.  Staff recommends approval based on the following 7 
findings; the master plan meets the objectives of a master plan and required 8 
by the subdivision code.  Based upon review by City staff the proposed 9 
master plan complies with the 2001 Zoning Code, the Subdivision Code, 10 
and the Design Standards.  Today, we do have an option to vote "yes" to 11 
approve, vote "no" to deny, vote "yes with conditions or vote to table. 12 

 13 
Gordon:  All right.  Thank you John.  Is there anyone from the petitioner who is 14 

requesting to make a statement?  All right sir state your name please. 15 
 16 
Pompeo:  Good evening Mr. Chairman.  Paul Pompeo with Southwest Engineering. 17 
 18 
Gordon:  All right you know I must swear you in.  You've done this before.   19 
 20 
Pompeo:  Yes sir.   21 
 22 
Gordon:  Do you swear or affirm that the testimony you're about to give is the truth 23 

and nothing but the truth under penalty of law?   24 
 25 
Pompeo:  Yes I do.   26 
 27 
Gordon:  Thank you.  Go ahead. 28 
 29 
Pompeo:  Thank you Mr. Chairman.  I did have a short presentation, however, it 30 

mimics a lot of what staff has already presented so I'll put that aside.  I stand 31 
here to take any questions that the Commission might have.  This is a pretty 32 
straightforward application.  We're looking at redeveloping underutilized 33 
industrial property into more opportunities with smaller lots so as to bring 34 
more business to that area of Las Cruces.  And so I stand for questions.  35 
Thank you Mr. Chairman. 36 

 37 
Gordon:  All right.  Thank you.  Any questions from the Commission?  Seeing none.   38 
 39 
Pompeo:  Thank you Mr. Chairman. 40 
 41 
Gordon:  Are there anybody from the audience who wishes to make a comment or 42 

have a question?  All right.  Then seeing none.  Then we can have a vote.   43 
 44 
Baum:  Board Member Thomas. 45 
 46 

Agenda Item #9.1.

Page 268 of 302



 24 

Thomas:  I vote yes based on (inaudible) from the staff, the subdivision (inaudible).  1 
And I think it's a good idea to (inaudible) lot, which would encourage more 2 
small (inaudible). 3 

 4 
Baum:  Thank you.  Board Member Smith. 5 
 6 
Smith:  I vote yes, based on site visit and also with compliance with Elevate Las 7 

Cruces and also just the redevelopment of an already previously industrial 8 
area.   9 

 10 
Baum:  Board Member Bennett. 11 
 12 
Bennett:  I vote yes, meets zoning code, supports Elevate Las Cruces, and based on 13 

staff recommendation.   14 
 15 
Baum:  Board Member Muniz. 16 
 17 
Muniz: I'm going to vote yes upon the recommendations of staff.  And I hope once 18 

it's built, the buildings (inaudible) don't sit empty because we need jobs in 19 
the City.   20 

 21 
Baum:  Board Member Vega. 22 
 23 
Vega: I vote yes, based on a site visit and staff recommendation. 24 
 25 
Baum:  Board Member Gordon.  26 
 27 
Gordon:  I vote yes, based on findings and my site visit and staff recommendation.  28 

And certainly it will definitely do something to (inaudible) here and perhaps 29 
bring in some new jobs.  Thank you.  I guess that's 6:0. Okay.   30 

 31 
3. Rancho Del Rey Master Plan Amendment No. 3: A request for an 32 

amendment to the Rancho Del Rey Master Plan.  The amendment is to adjust 33 
the master plan boundary to include 3.94 acres into parcels P21 and P22 and 34 
to create a secondary access to the north of Parcel P3. Submitted by 35 
Underwood Engineering, representatives. (21CS0500051) 36 

 37 
Gordon:  Is it all right for us to take items three and four together? 38 
 39 
H-Rogers:  Chair Gordon, Members of the Commission.  Yes, we can hear both the 40 

master plan and the zoning change related to Rinconada Industrial Park 41 
together.  Again, I do recommend that there be a motion to suspend the 42 
rules so those could be heard together and then voted upon separately. 43 

 44 
Gordon:  Okay.  All right then I need a motion to suspend the rules that we, all though 45 

that we will discuss both these items but vote on them separately, item three 46 

Agenda Item #9.1.

Page 269 of 302



 25 

and number of item four.  Can I have a vote please?  I need a motion.  I'm 1 
sorry. 2 

 3 
Vega: I make a motion to suspend the rules so that we can vote on both of these, 4 

or combine them. 5 
 6 
Gordon:  All right.  A second?   7 
 8 
Smith:  I second that motion.   9 
 10 
Gordon:  All right.  Roll. 11 
 12 
Baum:  Board Member Thomas.   13 
 14 
Thomas:  Yes.   15 
 16 
Baum:  Board Member Smith.   17 
 18 
Smith:  Yes.   19 
 20 
Baum:  Board Member Bennett.   21 
 22 
Bennett:  Yes.   23 
 24 
Baum:  Board Member Muniz: 25 
 26 
Muniz: Yes.   27 
 28 
Baum:  Board Member Vega.   29 
 30 
Vega: Yes.   31 
 32 
Baum:  Board Member Gordon.   33 
 34 
Gordon:  Yes.  Okay John. 35 
 36 
Castillo:  Thank you Commission.  Today we have the Rancho del Rey Master Plan 37 

Amendment No. 3 and the corresponding zoning change.  Current 38 
conditions are the Rancho del Rey Master Plan which is currently 279.43 39 
acres.  Today we will be looking at changes that encompass 14.64 acres 40 
and incorporates 3.95 acres into the master plan.  The subject properties 41 
are located in the northwest corner of Rinconada Boulevard and Bataan 42 
Memorial East.  It is consistent of multiple parcels and it does contain a 43 
vacant and developed commercial and industrial uses.  The current zoning 44 
right now as it stands is M-1/M-2 Industrial Standard, C-3C commercial high 45 
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intensity with a condition, and A-2 which is a defunct zoning designation 1 
from our 1981 Zoning Code.   2 

 3 
Here's a zoning map of our subject properties.  Here's an aerial view.  In the 4 
lower left hand corner it is a commercial development as a business center.  5 
The master plan modifies the boundaries of two planning parcels 6 
designated as P21 and P22.  And it will also incorporate 3.95 acres of 7 
undeveloped land into those boundaries.  As part of this, there is going to 8 
be an additional roadway providing access to Rinconada Boulevard and 9 
Bataan Memorial East.  The amendment also proposes five commercial 10 
industrial use lots that will follow boundary lines of the associated 11 
Rinconada Industrial Park Preliminary Plat that we'll be hearing after this.  12 
The amendment also proposes a secondary access to the north along what 13 
we call planning parcel P3 for future roadway development and providing 14 
access to Park Hill Estates.   15 
 16 
Here is the proposed master plan.  As you can see the zoomed in one is 17 
the secondary access for the future local roadway.  This one is the boundary 18 
adjustments, as we can see we're incorporating this 3.95 acres into the 19 
boundary.  And this is a land use table depicting what the new parcels are 20 
going to be.   21 
 22 
The second part of this is a zone change proposal.  The subject property is 23 
conformed to associate the Rinconada Industrial Park boundaries and 24 
corresponding zoning districts.  The proposed zones are going to be for lots 25 
one and two which are a stacked zoning of M-1/M2 and C-3.  This will allow 26 
for any changes of businesses within that shopping center as well as 27 
provide the ability to increase the density of industrial standards.  Lot three 28 
is going to be M-1/M-2 which is our industrial standard.  Lot four will be a C-29 
2 commercial medium density zoning district.  And lot five will be C-3 as 30 
well.   31 
 32 
At the time reviews were sent out to all relevant agencies staff had no major 33 
concerns for the approval of the master plan.  At the time of the 34 
presentation, and staff reports that were sent out, staff did not receive any 35 
phone calls or e-mails.  The staff recommendation is that P&Z is the final 36 
authority on the master plan and a recommending body to City Council on 37 
the rezoning.  Individual motions and votes for each proposal are needed.  38 
Staff recommends approval of both proposals based on the following:  The 39 
master plan and rezoning are consistent with submittal requirements 40 
outlined in Section 38-2 of our zoning code and Article 2 of the Subdivision 41 
Code.  We also based upon staffs analysis, the proposal meets the intent 42 
of the Comprehensive Plan Elevate Las Cruces and outlined in Section 38-43 
2 of the Zoning Code as amended and fulfills the purpose of the Las Cruces 44 
Municipal code Section 2-382.  This master plan amendment and rezoning 45 
is also harmonious and not out of character with the uses and existing 46 
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zoning districts of the surrounding area.  On July 14th, our Development 1 
Review Committee met and recommended approval of the master plan 2 
amendment.  Today your options are to vote "yes" to approve, vote "no" to 3 
deny, or vote "yes" with conditions. 4 

 5 
Gordon:  All right.  Thank you John.  Anyone from the public who has something to 6 

say? 7 
 8 
Binns:  For your record my name is Eddie Binns. 9 
 10 
Gordon:  Okay, sir.  I know you're familiar with this also.  I have to still swear you in, 11 

Do you swear or affirm that the testimony you're about to give is the truth 12 
and nothing but the truth under penalty of law? 13 

 14 
Binns:  I do. 15 
 16 
Gordon:  Thank you.  Go ahead sir. 17 
 18 
Binns:    Good afternoon.  And hello Sharon Thomas.  Wish she was here so we 19 

could wave at each other.   20 
 21 
Thomas:  (inaudible). 22 
 23 
Binns:  Anyway, John, you did a good job in presentation.  And I can't resist the 24 

opportunity to get up and visit with you folks just a little bit.  John, would you 25 
help me out and pull out the master plan amendments, we'll start with that 26 
and give you a little bit of history of way we think.  Number one, you can see 27 
over in our lower right hand corner, the area that is ballooned is a roadway 28 
that goes from my project into the Park Hill subdivision.  This was a roadway 29 
that was negotiated between developers to provide a fire exit into that region 30 
for the benefit of the neighborhoods given it's a better fire access.  And also 31 
it gave us an access for a sewer line to feed an area that was questionable 32 
whether we could feed it.  So there's a no brainer so to speak.   33 

 34 
If we take a look below, let's blow up the industrial subdivision a little bit 35 
there and see it.  Okay, again you can see that the new proposed road in 36 
the subdivision goes into a cul-de-sac.  In looking at good development, I 37 
feel that we did not need industrial traffic traveling through an industrial area 38 
entering into a residential area.  So that we isolated the industrial activity 39 
with a cul-de-sac and closed the road which was proposed at one point in 40 
time to go back in through a residential subdivision.  And again, to me that's 41 
a no brainer and it's a thing that makes a better project for me and all the 42 
other people involved.  The new road that is proposed to come in there, 43 
obviously, we've had a go through the highway department and we have 44 
had approvals and grants and such and negotiated the acceleration lanes 45 
on that particular item.  So that those things are moving (inaudible) there. 46 

Agenda Item #9.1.

Page 272 of 302



 28 

 1 
John help me out and let's go to the map area that shows boundaries a little 2 
bit better.  The area that shows boundaries.  There we go.  This one gives 3 
a little better explanation.  The large area there that says subject property 4 
is property that has been zoned industrial, and this back portion, for the last 5 
30, 40 years, it was zoned a long time ago.  The small odd-shaped property 6 
to the right hand side there next to Rinconada is a piece of property that I 7 
just acquired through a property exchange with the City of Las Cruces.  That 8 
property was acquired in a trade to enlarge the Veterans Park so that the 9 
park grew by another five acres for parking and improvements to access to 10 
behind the dam.  And in exchange this piece of tract of land was acquired 11 
in that exchange.  This piece of land carried an agriculture or an unzoned 12 
situation when it was acquired, because it had been sitting in abeyance for 13 
that time.  So therefore looking at it nobody wants to live on the corner of 14 
Rinconada and Highway 70.  And it's a natural for some form of commercial 15 
activity.  And that's why we're asking for commercial activity on that corner, 16 
because it's what is logical use and best use is.  The industrial activity is still 17 
standing there and is doing a little cleanup as far as the boundaries are 18 
concerned so that they comply with the lot lines of the new subdivision.  But 19 
it gives you a little explanation of what's going on and what I think is good 20 
planning.  And it's an opportunity to visit with you folks just a little bit and 21 
give you an idea of what's going on.  The subdivision layout is, again simple 22 
lots blocked off for potential use for future development activity.  With that, 23 
I think I've said enough and I will leave the door open.  I'd be glad to answer 24 
any questions you all might have regarding it.  And thank you for your time. 25 

 26 
Gordon:  Mr. Binns.  Thank you.  Thank you very much.  Does anybody have any 27 

questions of Mr. Binns? 28 
 29 
Bennett:  I don't have any questions.  I just wanted to thank you for that breakdown. 30 
 31 
Gordon:  Then I think that we might be ready for a vote.  All right, then can we get a 32 

motion to vote on number one, which will be the approval of the master plan. 33 
 34 
Bennett:  I make a motion to approve the master plan. 35 
 36 
Gordon:  Can we get a second?   37 
 38 
Smith:  I second that motion.   39 
 40 
Gordon:  All right.  Could you call the roll please? 41 
 42 
Baum:  Board Member Thomas.   43 
 44 
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Thomas:  I vote yes based on staff recommendations and (inaudible) with Elevate Las 1 
Cruces, and also because (inaudible) industrial areas (inaudible) for a long 2 
time (inaudible) to see this happen.   3 

 4 
Baum:  Thank you.  Board Member Smith. 5 
 6 
Smith:  I vote yes based on staff recommendation, also it appears to be best use of 7 

that that property.   8 
 9 
Baum:  Board Member Bennett. 10 
 11 
Bennett:  I vote to approve based on staff recommendation and the conversation 12 

today.   13 
 14 
Baum:  Board Member Muniz.   15 
 16 
Muniz: I'll vote yes on staff's recommendation and I like the idea that this plan is for 17 

the present but he's also, the development he's looking toward the future 18 
also development there. 19 

 20 
Baum:   Board Member Vega. 21 
 22 
Vega: I vote yes.  I think that was a very helpful overview also.  It supports the 23 

Elevate Las Cruces and based on staff recommendation. 24 
 25 
Baum:  Board Member Mr. Gordon. 26 
 27 
Gordon:  Based on findings, my site visit, staff recommendations, Elevate Las 28 

Cruces, and I think this is an excellent choice for this piece of land.  It's been 29 
sitting there vacant as long as I've been living in Las Cruces.  And I hope 30 
that we get some nice development in there that will also provide us with 31 
some jobs.  Therefore, I guess we have a vote 6:0.  Thank you.   32 

 33 
4. Rinconada Industrial Park Zone Change: A request for a zone change for 34 

multiple properties/parcels from A-2 (Agriculture 1981 Zoning Code), M-2 35 
(Industrial Standard), and C-3C (Commercial High Intensity-Conditional) to C-36 
2 (Commercial Medium Intensity), C-3 (commercial High Intensity) and M-1/M-37 
2 (Industrial Standard).  The properties are located west of Rinconada 38 
Boulevard and north of Bataan Memorial West at 3403 Rinconada Blvd and 39 
3497 Bataan Memorial West in the proposed Rancho Del Rey Master Plan 40 
Amendment No. 3. Submitted by Underwood Engineering, representative. 41 

 42 
Gordon:  All right.  All right.  Then we can move on to the next item, which is the 43 

Rinconada Industrial Park Preliminary Plat.  Oh, I'm sorry.  Forgot already.  44 
We need a vote on the zone change.  Can I get a motion to approve?   45 

 46 
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Bennett:  I make a motion to approve the zone change. 1 
 2 
Gordon:  And a second please? 3 
 4 
Vega: Second.   5 
 6 
Baum:  Board Member Thomas. 7 
 8 
Thomas:  Yes.  I vote yes (inaudible), and Eddie Binns description.  And I would also 9 

like (inaudible) to Mr. Binns as companies come there to please work with 10 
Workforce Connection to make, so we have (inaudible) with the skills so 11 
(inaudible). 12 

 13 
Baum:  Thank you.  Board Member Smith. 14 
 15 
Smith:  I vote yes, based on staff recommendation and also it meets the objective 16 

of the master plan. 17 
 18 
Baum:  Board Member Bennett. 19 
 20 
Bennett:  I vote yes based on staff recommendation.   21 
 22 
Baum:  Board Member Muniz. 23 
 24 
Muniz: Vote yes on the staff recommendations.   25 
 26 
Baum:  Board Member Vega. 27 
 28 
Vega: I vote yes, based on staff recommendation.   29 
 30 
Baum:  Board Member Gordon. 31 
 32 
Gordon:  I vote yes based on staff recommendations.  All right.  Thank you.  Now we 33 

have a vote on that for 6:0. 34 
 35 

5. Rinconada Industrial Park Preliminary Plat: A request for a preliminary plat 36 
known as Rinconada Industrial Park.  The proposed subdivision encompasses 37 
18.598 + acres, is zoned A-2 (Agriculture 1981 Zoning Code), C-3C 38 
(Commercial High Intensity – Conditional), M-2 (Industrial Standard), is located 39 
east of Rinconada Boulevard and north of Bataan Memorial West, and is part 40 
of the proposed Rancho Del Rey Master Plan Amendment No. 3. The 41 
preliminary plat proposes five lots for the development of Industrial and 42 
Commercial land uses. Submitted by Underwood Engineering, 43 
representatives.  44 

 45 
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Gordon:  All right now we can move on to item number five, which is a Rinconada 1 
Industrial Park Preliminary Plat.  Can I have a motion on that please?   2 

 3 
Vega: Make a motion to approve the preliminary plat. 4 
 5 
Gordon:  And a second.   6 
 7 
Bennett:   I second that motion.   8 
 9 
Gordon:  All right.  Thank you.  John. 10 
 11 
Castillo:  Once again good evening.  This is an association and it's also connected to 12 

the Rancho del Rey Master Plan amendment.  This is a requested approval 13 
for the Rinconada Industrial Park Preliminary Plat.  Current conditions of the 14 
property are to be located east of Rinconada Boulevard and north of the 15 
Bataan Memorial East.  It is comprised of multiple parcels that are 18.59 16 
acres.  as previously stated is currently zoned to M-1/M-2, C-3, and A-2. 17 

 18 
So we are proposing five lots which are going to be commercial industrial 19 
use lots.  There is going to be proposed interior local roadway as explained 20 
previously, and it will also provide access to Rinconada Boulevard and 21 
Bataan Memorial East.  Staff recommendation is approval for approval 22 
based on the following findings:  The proposed preliminary plat known as 23 
Rinconada Industrial Park complies with the requirements and standards of 24 
the City of Las Cruces Subdivision Code and Design Standards.  It has been 25 
reviewed by relevant City staff and complies with all requirements of the 26 
2001 Zoning Code.  It is also supported by Elevate Las Cruces 27 
Comprehensive Plan.   28 
 29 
On July 21st, the DRC met and provided a recommendation of approval.  It 30 
was sent out to all relevant agencies and departments, there was no issues.  31 
It also took place at DRC for a discussion.  No input was provided from the 32 
public as it was sent out to surrounding properties.  Today's option is to vote 33 
"yes" to approve, vote "no" to deny, or vote "yes: with condition.   34 

 35 
Gordon:  All right.  Thank you.  Is there anyone from the public or anyone, I'm sorry 36 

is there anyone from the presenter of the petitioner who would like to make 37 
a comment?  If not anybody from the audience?  Mr. Binns you'd like to say 38 
something?  Since you're already sworn in.  39 

 40 
Binns:  I'm still swore in.  Just my first rodeo.   41 
 42 
Gordon:  Okay.   43 
 44 
Binns:  I don't have a whole lot to add.  But I have an opportunity to stand up and 45 

visit with you folks for just a half a minute.  And I think what we're looking at 46 
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is (inaudible) standard.  But what I've got to say is a thank you to ladies and 1 
gentlemen in this room that are listening to this stuff back and forth.  2 
Unfortunately, the majority of Las Cruces has no idea of what you guys put 3 
up with, how many hours you spend trying to see that Las Cruces is 4 
developed in a reasonable manner.  And I tried to make people aware of 5 
people such as you that donate your time to a planning and zoning staff to 6 
try to see things are done reasonable.  And it gives me an opportunity to 7 
express from not only I but from some of the other developers in the area a 8 
thank you for spending the time and effort that you do trying to see Las 9 
Cruces built in a reasonable manner.  And I thank you, and sorry you have 10 
to put up with so much crap sometimes. 11 

 12 
Gordon:  Mr. Binns.  Thank you very much for those kind words.  We certainly do 13 

appreciate it.  We will hope that we will continue to do the same in the future.  14 
Okay, then we move on to item number five, which is the Rinconada 15 
Industrial Park Preliminary Plat.  Can I have a vote to approve?   16 

 17 
Vega: I make a motion to approve.   18 
 19 
Bennett:  I'll second.  All right, then John.  We need a roll call. 20 
 21 
Baum:  Board Member Thomas.   22 
 23 
Thomas:  I vote yes, (inaudible) recommendation and again we need (inaudible) say 24 

so. 25 
 26 
Baum:  Board Member Smith. 27 
 28 
Smith:  I vote yes, based on the staff recommendation.  Also the neighborhood 29 

character and compatibility.  I know this area continues to grow residentially; 30 
I think it's important that we have areas for commercial development too.  I 31 
think that'll help minimize far as like travel that people make to shop and 32 
also to just, it just helps with just the livability of that area.   33 

 34 
Baum:  Board Member Bennett. 35 
 36 
Bennett:  I vote yes, based on staff recommendation, meets development standards 37 

of the zoning code and Elevate Las Cruces as well.   38 
 39 
Baum:  Board Member Muniz. 40 
 41 
Muniz: I'm voting yes on staffs approval.   42 
 43 
Baum:  Board Member Vega. 44 
 45 
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Vega: I vote yes.  It supports Elevate Las Cruces and based on staff 1 
recommendation. 2 

 3 
Baum:  Board Member Gordon. 4 
 5 
Gordon:  I vote yes on staff recommendations, my site visit, and it does meet the 6 

zoning code requirements, and certainly will hope the Elevate Las Cruces.  7 
All right then thank you John.   8 

 9 
6. Zoning Code Amendments for Cannabis Uses: Various amendments to 10 

Chapter 38, Zoning Code, of the Las Cruces Municipal Code for the purpose 11 
of adding cannabis related uses to ensure compliance with the State of New 12 
Mexico Cannabis Regulation Act.  The following sections are subject to 13 
amendments:  14 
 15 

• Sec. 38-21. Specific Definitions; 16 
• Sec. 38-31. Residential Zoning Districts A. 2. (Single-Family Rural 17 

Residential Zoning Districts, Zoning District Descriptions); 18 
• Sec. 38-32. Office, Commercial and Industrial Zoning Districts B. 2. 19 

(Commercial Zoning Districts, Zoning District Descriptions) 20 
• Sec. 38-32. Office, Commercial And Industrial Zoning Districts C. 2. 21 

(Industrial Zoning Districts, Zoning district Descriptions); 22 
• Sec. 38-32. Office, Commercial, and Industrial Zoning Districts C. 2. 23 

(Industrial Zoning Districts, Zoning District Descriptions); 24 
• Sec. 38-32. Office, Commercial, and Industrial Zoning Districts C. 2. 25 

(Industrial Zoning districts, Zoning District Descriptions); 26 
• Sec. 38-33 Matrix Land use Table and Parking 27 
• Sec. 38-33c Agriculture & Equestrian Land Uses; 28 
• Sec. 38-33g Retail Land Uses; 29 
• Sec. 38-33i Manufacturing & Related Land Uses, Including Associated 30 

Assembly, Processing, Packaging, and Compounding; 31 
• Sec. 38-53 Conditional Uses; and 32 
• Sec. 38-54 Special Use Permits. 33 

 34 
Gordon:  Then we move to the last item on the agenda, which is item number six 35 

which is zoning code amendments for cannabis use.   36 
 37 
H-Rogers:  Good evening Members of the Commission.  Let me go ahead and open 38 

the presentation.  All righty, I'll go ahead and get started if that's all right.  39 
Katherine Harrison-Rogers for the record.  Hopefully most of you are aware 40 
but back in March the Cannabis Regulation Act otherwise known as House 41 
Bill II, was approved by the state to legalize recreational cannabis for adult 42 
use.  The state has organized the Cannabis Control Division, it's part of the 43 
state's Regulatory and Licensing Division.  They're responsible for the 44 
licensing and regulation of cannabis uses throughout the state.  The City of 45 
Las Cruces also plays a role.  We are in charge of determining the most 46 
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appropriate land uses or zones for which those types of uses can occur.  1 
We process the business registrations related to this.  And of course we're 2 
applying the building codes as it relates to the various types of occupancies, 3 
be it retail or manufacturing or things of that nature.  September 1st we have 4 
some hard deadlines in terms of what we do with cannabis in the City.  5 
September 1st the Cannabis Control Division will begin processing permits 6 
for the producers, those are the growers, the micro businesses, and also 7 
licensed medical cannabis businesses.  Because of that, we need to 8 
respond and establish some guidance in our land use codes, namely 9 
zoning, to accommodate these types of uses.   10 

 11 
We're anticipating also September 1st that we will begin doing business 12 
registrations for these producers and the micro businesses and the licensed 13 
medical cannabis businesses.  Starting January 1, 2022, the state will begin 14 
issuing server permits, and also the commercial medical licenses and start 15 
accepting all application types, so that's those retail businesses.  And we 16 
will also begin doing business registrations for all the other cannabis 17 
business types.  April 1st, it's anticipated that those retail sales of cannabis 18 
will begin.   19 
 20 
So with that little history, I'm going to talk about some of the land use 21 
implications.  This is a really large, growing and producing operation.  This 22 
is a cannabis operation.  And apologies, I don't recall if this one is in Indiana 23 
or if this one was in Canada.  So the Cannabis Regulation Act outlines what 24 
we, as a municipality can do.  We can control the time, the manner, and the 25 
place of the cannabis businesses including density.  We cannot restrict 26 
transportation, prohibit operation, prohibit or limit signage.  We can't require 27 
the relocation of existing businesses such as the medical cannabis 28 
dispensaries, and we can't prohibit personal use or production.  So what we 29 
have done and what's been presented before you today, and I'm going to 30 
give you a nice summary so that it's not as complicated as perhaps it may 31 
have seemed in your packet.  We are modifying certain code sections to 32 
accommodate these uses.  This does not include any changes to our 33 
overlays as they stand today.  That's because they are unique and require 34 
oftentimes additional public hearings in front of the board specific to those 35 
overlays.  But we will get to that.  But this is to accommodate the rest of the 36 
City at least for the time being.   37 
 38 
So with that we are adding specific definitions to 38-21 where all of our 39 
definitions live.  We are adding some uses specific to our residential zoning 40 
districts, our office and commercial districts, as well as our industrial 41 
districts.  We are adding these uses to our land use table and parking 42 
requirements.  We are adding these specifically to some agricultural and 43 
equestrian land uses, retail land uses, and again manufacturing and other 44 
types of land uses, as well as adding some conditions, and some of these 45 
uses with special use permits.   46 
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 1 
Now these are just a listing of the sections in the code that are being 2 
affected.  I'm going to talk about what that really means in a nice, tidy 3 
summary for you.  So these recommendations are for cannabis retail to add 4 
those to the C-1, which is our low intensity commercial zone, neighborhood 5 
commercial is what that is.  Adding those to C-1 and adding those to C-3.  6 
These are all of our commercial zones in the City.  We're recommending 7 
that there be no consumption in the C-1 zone.  The reason behind that is 8 
because the C-1 zone really is intended for those small neighborhood 9 
commercial types of uses.  And at this time the City doesn't allow for bars 10 
or taverns at that location, so it made sense to us that there wouldn't be 11 
consumption sites at that location.   12 
 13 
We're also recommending that cannabis industry, that would be your 14 
growers, your manufacturers that produce various types of extracts, the big 15 
packaging and warehousing types of uses, be located in our standard 16 
industrial zone, which is the M-1/M-2 and M-3 zone, which is our more 17 
intensive industrial zone.  Cannabis research laboratories, again we are 18 
recommending that those be allowed in all of the industrial zones with the 19 
inclusion of our technology zone, which really is geared towards research.  20 
The reason behind that is the cannabis research is allowed to do some 21 
larger scale cultivation research and things of that nature.   22 
 23 
And then we're recommending that cannabis micro businesses, this is our 24 
version of a micro business, the state's version I'll explain that in a little bit 25 
more detail in a second, we're recommending that those be allowed in our 26 
agriculture and low density, single-family residential zones, specifically 27 
equestrian estate, EE and REM, which is residential estate and mobile, with 28 
a special use permit.  Now the reason behind that is because those specific 29 
zones allow for horticulture of all types, and they also allow breweries and 30 
wineries at those locations with a special use permit if of course those crops 31 
are grown on site.  So it's a logical transition for that.   32 
 33 
In terms of the state's definition of micro business, which there's several 34 
different variations, there's a producer, there's the vertically integrated micro 35 
business, the maximum amount of plants that can be grown at those 36 
locations is 200 adult plants.  And these are allowed not just at this location, 37 
but they're also allowed in all of the industrial zones that we've outlined here.  38 
And there is an opportunity in the code, if not otherwise allowed, to be able 39 
to utilize our Infill Development Process to then allow those at other 40 
locations as well, specifically those underutilized or vacant lots or buildings 41 
around the City.  You've seen many of those types of projects come before 42 
you in terms of those Infill Development Projects.  It is a free process, and 43 
it is an expedited process the City does for people who qualify. 44 

 45 
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There are some conditions that we're recommending.   We're 1 
recommending that all cannabis uses be 300 feet from a school or daycare.  2 
Now the state has very specific requirements in terms of essentially what 3 
that can be.  They are trying to prevent I guess jurisdictions perhaps from 4 
making those distances too great, and so this is actually the cap, the 5 
maximum cap of distance from a school or daycare that we can apply.  We 6 
can't require more than this.  And so we're requesting the maximum that 7 
was recommended by the state.   8 
 9 
For cannabis retailers, I'm going to talk about these buffers in a little bit more 10 
detail.  One of the elements that's listed in the house bill is that we can 11 
control density, time, place, and manner.  We're recommending 300 feet 12 
from single-family residential zones, and 1000 feet from other cannabis 13 
retailers, that's in between.  I'm going to talk about some of the public input 14 
we've received thus far about that and also some of the discussions that 15 
took place at City Council yesterday evening.   16 
 17 
Again, one of the provisions that we've added is that these could be closer 18 
if a Special Use Permit was obtained and would go before this Commission.  19 
In terms of the cannabis industry, again it's going to be 300 feet from a 20 
school or daycare.  In addition to that there is the ability as part of the 21 
conditional uses to allow accessory retail as part of industry.  That's 22 
something that's already outlined for most of our industrial uses.  It is 23 
capped though; it really has to be primarily industrial or manufacturing or 24 
growing.  And then of course, you can have a little retail shop attached to 25 
that.  Again, cannabis micro business with a Special Use Permit in the EE 26 
or REM zones, that would be accessory to a primary residence, you would 27 
have to live on site, it would be limited to no more than the 200 mature plants 28 
if you were to be growing on site.  The products for sale must be grown on 29 
site and then located fully in an enclosed accessory building.  And we're 30 
requesting that they be 100 feet from other residences.  If you recall these 31 
zones are actually large lot zones, and so generally the 100 foot distancing 32 
is predominantly not an issue to be able to achieve that on these lots that 33 
are that are half acre, acre, and larger.   34 
 35 
So I have some examples of some grow facilities, some large, some small 36 
in terms of how they could be done.  Just some photos, some of them can 37 
be quite large when we're talking about some of the industrial grow areas, 38 
indoor and outdoor.  Some examples of retailers, you know it looks like a 39 
pharmacy or any other sort of small boutique retail.   40 
 41 
We do have some policy considerations that have come about from a 42 
survey, a work session that we had with City Council, as well as a public 43 
meeting that we held, I think that was about a week ago.  One of the 44 
questions was related to buffers, I'd like to talk about that first.  That's maybe 45 
a little out of order of the slide, but it's one of our biggest concerns in terms 46 
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of the distancing buffers to try to control densities within the City.  The New 1 
Mexico Cannabis Chamber of Commerce actually did support a 600 foot or 2 
less buffer between businesses.  I would like to point out that alcohol uses 3 
currently in the City, and pharmacies are not buffered from one another or 4 
from residential zones.  And we don't have density limitations at this point 5 
in time.  I do want to point out though, that alcohol was sort of self-regulated 6 
in terms of the densities that could occur in the City until very, very recently.  7 
The State of New Mexico had very limited number of alcohol permits that 8 
were available for people to purchase around the state.  Of course those 9 
limitations have been lifted.  So at this point in time the City has never limited 10 
the density of alcohol locations.  But that's something that might change in 11 
the future depending upon what happens with the lifting of those restrictions 12 
by the state.  Do you want to say that we do have some buffers throughout 13 
the City, for example I realize this is not apples to apples, but I just do want 14 
to point out there are some buffers that we do have in the City.  Adult uses, 15 
we do have several buffers related to those.  Amusement parks have 16 
buffers.  Body shops and paint booths have buffers.  And the extraction of 17 
raw materials have buffers.  Again, this is an entirely different industry but I 18 
do want to point out some of them do exist in our code. 19 

 20 
In terms of what occurred at City Council work session, it really was a split 21 
discussion in terms of whether or not the distancing buffer was supported 22 
in full or if there was a thought process behind whether or not it should be 23 
reduced.  I did hear from some Councillors that one was supportive of the 24 
1,000 feet, others were supportive of 600, or perhaps a City block, which is 25 
about 300 feet.  And there were some questions about maybe exploring 26 
whether or not we should buffer at all and perhaps to do a little bit more 27 
research about that.   28 
 29 
And I did want to speak about consumption areas as well.  The way that the 30 
state has it listed is they really don't differentiate between indoor and 31 
outdoor consumption areas in terms of how that's licensed.  But we did want 32 
to point out that we do have some concerns about informed consent, and 33 
outdoor smoking.  So for example, if we had several outdoor consumption 34 
areas and people were to be in an area where they were exposed to that 35 
secondhand smoke, it could be problematic.  And so at this point in time 36 
we're actually recommending that a condition be added to this for 37 
consumption areas in particular, that they be limited to indoors, and also be 38 
in compliance with the Clean Indoor Air Act as amended.   39 
 40 
It should be noted that the House bill actually says we may have 41 
consumption areas, we're not obligated to have them throughout the City.  42 
But I do want to point out that we don't exclude alcohol consumption areas.  43 
And so it doesn't really make logical sense at least in a land use sense to 44 
exclude those as well together.   45 
 46 
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And so at this point in time staff is recommending approval of these 1 
particular amendments, with some of the considerations that we've outlined, 2 
that I just did discuss about the indoor consumption areas and perhaps 3 
leave it up to this Commission and City Council to determine whether or not 4 
they're comfortable with that 1,000 foot buffer, or if there's a preference to 5 
reduce that moving forward.  And today your options are to approve, to 6 
deny, vote "yes" with conditions, or to table.  I would like to point out this is 7 
just a recommending body to City Council.  And while we're feeling pretty 8 
confident about the amendments that we've drafted thus far, there is a 9 
possibility that they could be amended at City Council.  And with that I stand 10 
for any questions.  And it does look like we have several people in the 11 
audience.  So I'm sure there will be some public participation.   12 

 13 
Gordon:  All right.  Thank you Katherine, for that presentation.  Very nice.  But before 14 

we continue I think we're going to need a motion to approve the zoning code 15 
amendments for cannabis use.  So can I have a motion please?   16 

 17 
Bennett:  I make I make a motion to approve the cannabis uses amendment.   18 
 19 
Gordon:  I have a second. 20 
 21 
Vega: I second. 22 
 23 
Gordon:  Did the Commission have any questions?  I didn't think so.  Go ahead.  24 

Maybe roll call on the motion.  Well, I thought we would vote on that first but 25 
okay.  All right can I ask, is there anybody in the audience who wished to 26 
speak?  I only see one person, two people.  Two.  All right then.  Can 27 
someone please come forward and we can start?  Yes.  I guess you could 28 
have as much up to five minutes.  We're not having that many people.  So 29 
before you start, can we please have your name?   30 

 31 
Pacheco:   Derek Pacheco for the record.   32 
 33 
Gordon:  All right.  And I have to swear you in.  Do you swear or affirm that the 34 

testimony you're about to give is the truth and nothing but the truth under 35 
penalty of law?   36 

 37 
Pacheco:  I do.   38 
 39 
Gordon:  All right.  Go ahead sir. 40 
 41 
Pacheco:  Thanks for having me.  I just wanted to voice my opinion for the residential 42 

buffer zones that are a potential for this.  If we enact more rules on top of 43 
what we already have, we have lots of governing bodies including codes, 44 
and all sorts, right.  If we start enacting rules as far as distance that don't 45 
match with other rules such as alcohol consumption distances and available 46 

Agenda Item #9.1.

Page 283 of 302



 39 

locations next to residential, then we're kind of re-stigmatizing the entire 1 
plant and we're not trying to do that.  So I'm asking you to consider dropping 2 
any sort of buffer zones for sales and consumption as related to residential.  3 
Thank you. 4 

 5 
Gordon:  All right.  Thank you.  Someone else?  All right.  Please state your name. 6 
 7 
Pearson:  Alyssa Pearson. 8 
 9 
Gordon:  All right.  Can I swear you in please?   10 
 11 
Pearson:  Yes sir.   12 
 13 
Gordon:  Do you swear or affirm that the testimony you're about to give is the truth 14 

and nothing but the truth under penalty of law?   15 
 16 
Pearson:  I swear.   17 
 18 
Gordon:  Thank you.  You can continue the.  19 
 20 
Pearson:  Yes.  So for the most part I want to say the rules that have been proposed 21 

so far exceeded my expectation.  My biggest concern that I have is with the 22 
cannabis industry proposed rule.  What I noticed in the presentation is we 23 
saw what industrial grows looked like, we saw what small grows look like, 24 
we saw what retail locations look like, but there was no visualization of what 25 
production looks like.  And part of the reason for that might be that 26 
production can vary.  It can vary from a huge industrial manufacturing 27 
facility, where you have volatile compounds, where you have potential for 28 
explosion.  There was a big explosion at an extraction plant in Albuquerque.  29 
So I understand why the tendency is to think of those things as being 30 
industrial processes.  However, there are ways of producing cannabis and 31 
cannabis products that aren't in line with traditional industrial processes, in 32 
line with the City's already existing cottage industry zoning regulations, light 33 
manufacturing regulations.  That's what a lot of cannabis manufacturing is 34 
going to look like.  You're going to see small commercial kitchens, where, 35 
especially for the micro producers, the micro businesses, you know maybe 36 
a stove, maybe an oven, just a standard kind of commercial kitchen.  So 37 
this idea that we would need an industrially zoned lot to make gummy bears 38 
is a ridiculous burden, well maybe that's a little strong word.  It is an undue 39 
burden especially on small businesses.  And in line with the Elevate Las 40 
Cruces plan and the recommendations, you're looking for things like 41 
economic equity, you're looking for things like entrepreneurship.  And if 42 
you're forcing us to get industrial land, which is limited, which is expensive, 43 
you're also creating this potential for out of state, out of City businesses to 44 
come in, swipe up that land, raise the prices, and that's going to push small 45 
producers out.  That's going to limit entrepreneurship.  And it's not in line 46 
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with the rationale that you've used for other, for bakeries for candy 1 
manufacturers.  So I hope that maybe there can be a consideration to add 2 
to the rules a light industrial process, or in light industrial cannabis industry.  3 
Does the board have any questions for me? 4 

 5 
Gordon:  Does anyone on the Commission have any questions?  I see none.  All right.  6 

Seeing none.  But thank you.   7 
 8 
Pearson:  Thank you.   9 
 10 
Gordon:  I think that these comments are well taken.  I think perhaps you should plan 11 

on attending a meeting with City Council when they take this matter up and 12 
present your same arguments. 13 

 14 
AUDIENCE MEMBER SPEAKING, NOT AT THE MICROPHONE. 15 
 16 
Gordon:  Well, the minutes from tonight's meeting will go to City Council so I'm sure 17 

that they will see your comments and perhaps someone will take notice of 18 
it and perhaps even think of doing something in respect of what you've said.  19 
So thank you.  All right, if there's no one else perhaps now we could have a 20 
vote on the approval of the zoning code amendments for cannabis uses. 21 

 22 
Baum:  Board Member Thomas.  Board Member Thomas.   23 
 24 
Thomas:  I would like to have (inaudible) I have a few questions. 25 
 26 
Gordon:  We never heard you ask one.   27 
 28 
Muniz: Trying to get …  29 
 30 
Gordon:  I'm sorry then, go ahead. 31 
 32 
Thomas:  So I want to ask Katherine.  The two questions here were wanting to 33 

(inaudible) that alcohol distances and cannabis distances to be the same.  34 
And that don't force small growers (inaudible) to have to buy commercial 35 
land.  Both of those included in what we're voting on? 36 

 37 
H-Rogers:  Commissioner Thomas.  You were asking about wanting to make alcohol 38 

buffer distances as well as the distances for cannabis retailers the same, is 39 
that correct?  It's really hard to hear you so I'm trying to interpret. 40 

 41 
Thomas:  Thank you.  Yes.  What the gentleman asked that what's being suggested 42 

for cannabis does not match with alcohol.   43 
 44 
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Gordon:  Commissioner Thomas.  We're having a lot of difficulty in understanding 1 
what you're saying.  I don't know if it's a connection you have with your 2 
telephone.  But you can try that again, please. 3 

 4 
Thomas:  The suggestion was that the cannabis distance should match the alcohol 5 

distance. 6 
 7 
H-Rogers:  Commissioner Thomas.  So you're recommending that we do away with the 8 

buffers?  Is that correct?  Is that what I'm hearing? 9 
 10 
Thomas:  I'm asking if the gentleman's right, that we, that the buffer that he doesn't 11 

(inaudible) in there. 12 
 13 
H-Rogers:  So currently the way it's written there is a recommendation to have a 300 14 

foot buffer from single-family residential zones.  And then of course the 15 
1,000 foot buffer between business locations.  But again, we've had a lot of 16 
feedback on those and so if you have a recommendation to remove those 17 
or modify those, that would be something that would need to come from you 18 
at this point in time. 19 

 20 
Thomas:  My other question was the comment about please don't force them to have 21 

to buy commercial land.  Is that how it's written? 22 
 23 
H-Rogers:  Commissioner Thomas, Members of the Commission.  The way we have 24 

the language is that for what we're calling producers, manufacturers, things 25 
of that nature, they would be limited to the industrial zones, with the 26 
exception of the micro businesses, which would be allowed in the 27 
agricultural zones, EE and REM, with a Special Use Permit.  Further, there's 28 
the ability for people to obtain an Infill Development Process approval for 29 
eligible properties if they were to go through that to maybe allow those on 30 
those underutilized or vacant properties throughout the City.   31 

 32 
Thomas:  Okay.  Thank you.   33 
 34 
H-Rogers:  You're welcome.   35 
 36 
Gordon:  So did I hear her ask for a motion? 37 
 38 
Thomas:  No, I didn't ask for anything.  I was only asking for clarification.   39 
 40 
Gordon:  All right.  Thank you.  All right, then if there isn't anything else, now can we 41 

vote? 42 
 43 
Muniz: I've added my light on.  I'd like to ask staff a question.  Have you talked to 44 

other communities who have legalized medical and recreation sales of 45 
marijuana?  And if you have, have you shared, have they shared problems 46 
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 42 

with you and successes.  I go to Colorado quite a bit and I know that they've 1 
had some problems.  And I just wonder has staff gone out to other 2 
communities to see how they've worked things out. 3 

 4 
H-Rogers:  Thank you for the question.  Commissioner Muniz, Members of the 5 

Commission.  Yes staff, including City management, has been really 6 
involved in looking at other communities in terms of how they've handled 7 
this.  One of the unique things about California and Colorado for that matter 8 
is that the state gave them an opt in or an opt out ability in terms of whether 9 
or not municipalities or counties wanted to consider recreational cannabis.  10 
The State of New Mexico has not given us that option.  We are obligated to 11 
do it.  And we've been speaking with the Municipal League, other 12 
jurisdictions within New Mexico, to determine sort of the best methods by 13 
which to do that.  But we are somewhat unique in terms of how it's being 14 
handled specifically here compared to some of the other states.   15 

 16 
Muniz: Thank you.   17 
 18 
H-Rogers:  You're welcome.   19 
 20 
Smith:  Katherine.   21 
 22 
H-Rogers:  Yes. 23 
 24 
Smith:  Before we vote, I did have some concerns about the buffer as far as outdoor 25 

consumption site.  I know the analogy was used of bars serving alcohol, you 26 
know you can have bars beside each other and people can sit outside and 27 
consume alcohol.  But I think with the use of cannabis outside, if you have 28 
two or three cannabis businesses beside each other where there's outdoor 29 
consumption, there is a density that could be created with secondhand 30 
smoke, which doesn't occur with alcohol consumption.  That would be one 31 
of my concerns with eliminating any buffers between businesses for on site 32 
or outdoor consumption. 33 

 34 
H-Rogers:  Thank you.  Members of the Commission, Commissioner Smith.  Yes, so 35 

one of the concerns that staff has and we've brought up is informed consent 36 
and being exposed to that secondhand smoke.  And one of the 37 
recommendations while not written into the language that you were 38 
provided in your packet, but that was discussed tonight, is that perhaps 39 
those consumption areas be limited to indoor only.  It would have to be a 40 
motion made by this Commission if you were if you wish to move forward 41 
that way, or as you stated continue to have those buffers between retailers. 42 

 43 
Gordon:  Right now I see a hand from the audience.  Do you wish to speak?  All right, 44 

then come forward.   45 
 46 
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 43 

Estrada: My name is … 1 
 2 
Gordon:  Please state your name.   3 
 4 
Estrada: Randy Estrada.  5 
 6 
Gordon:  I have to swear you in.  Do you swear or affirm that the testimony you're 7 

about to give is the truth and nothing but the truth under penalty of law?   8 
 9 
Estrada: Yes.   10 
 11 
Gordon:  All right sir go ahead.   12 
 13 
Estrada: Okay.  This is a comment on the idea of treating, going about the informed 14 

consent.  My question here is, is it because of a health concern or is it an 15 
intoxicant?  How is it that we're metering this?  Because we don't treat 16 
tobacco the same way.  And that is another regulated substance that we 17 
allow in a consumption area that is covered by the bill, for how it is allowed 18 
in those areas, whether they be casinos or already preapproved tobacco 19 
consumption areas.  I believe that that is another additional stigmatization 20 
of how something works.  You are already informing the idea that I'm going 21 
into a nonclean air space with tobacco, whether you accept that that is not 22 
a carcinogen is for you to decide.  That is not the difference between 23 
cannabis and tobacco, it becomes the same issue.  Are you going into 24 
smoke?  Yes or no?   25 

 26 
That's really all I have to say is you decide that you go into a smoky area, 27 
you're exposing yourself to carcinogens and all kinds of just bad health 28 
effects in many different ways.  So I just look at it that way.  You already 29 
know you're walking into an area; it's already been approved; we should 30 
look to see how it is that we then meter those experiences for individuals.  31 
Do we put signage to let someone know, this is a fully open smoking area 32 
both cannabis and tobacco is allowed?  So another consideration for the 33 
City to go about thinking about these kinds of things.  Because if we're 34 
taking away the stigma of it being a prohibited substance, something that 35 
we've had prohibition, then we should look at it as how it is we already use 36 
substances that are regulated.  Thank you. 37 

 38 
Gordon:  All right.  Thank you sir.  Is there anyone else?  Sir in the back do you want 39 

to speak?  All right.  I see your hand was up.  I'm sorry.  Commissioner 40 
Smith, are you willing to make a motion to that effect?   41 

 42 
Smith:  Yes, I make a motion that we vote on, the cannabis zoning. 43 
 44 
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 44 

Gordon:  Just a second.  All right.  Thank you.  I understand.  All right then I guess 1 
we are ready to vote on this amendment.  So we have a vote to approve the 2 
zoning code amendments for cannabis uses.  Can you call the roll? 3 

 4 
Baum:  Board Member Thomas. 5 
 6 
Thomas:  I vote to approve based on (inaudible), on staff and tonight's (inaudible).   7 
 8 
Baum:  Thank you.  Board Member Smith. 9 
 10 
Smith:  I vote yes that we approve with the condition that we maintain a buffer for 11 

outdoor consumption.   12 
 13 
Baum:  Board Member Bennett. 14 
 15 
Bennett:  I vote yes to approve based on staff recommendation and commentary 16 

today.   17 
 18 
Baum:  Board Member Muniz.   19 
 20 
Muniz: I vote yes to approve the amendment. 21 
 22 
Baum:  Board Member Vega. 23 
 24 
Vega: Yes, based on staff recommendation. 25 
 26 
Baum:  Board Member Gordon. 27 
 28 
Gordon:  I vote yes, based on the staff recommendations.  Therefore we have a vote 29 

of 6:0.   30 
 31 
IX. COMMISSION COMMENTARY  32 
 33 
Gordon:  All right, then we can move on.  Does anybody from the Commission have 34 

any comments for this evening?   35 
 36 
X. STAFF ANNOUNCEMENTS 37 
 38 
Gordon:  All right.  Are there any staff announcements?  Katherine. 39 
 40 
H-Rogers:  Chair Gordon, Members of the Commission.  I do want to remind everyone 41 

that we are getting close to having a copy for review of our code diagnostic.  42 
It's our first phase of Realize Las Cruces, our zoning code and land use 43 
code amendments.  And the diagnostic is a report that will inform the way 44 
the draft is not only structured, but some of the bigger topics of concern.  45 
And it's an excellent tool at least to inform you all, what those big concerns 46 
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 45 

are.  We're proposing to have a joint City Council and Planning and Zoning 1 
Commission work session that will be held August 23rd.  So please do 2 
reserve that.  That would begin at 1:00 p.m. in the afternoon.  It is a daytime 3 
meeting.  So if you're unable to attend, of course we will have the 4 
information for you.  But by all means we encourage you to attend that 5 
meeting.  And I know I sent an e-mail about it and you'll be receiving invites, 6 
if you haven't already.  And, and we look forward to hearing your input and 7 
having you all review that code diagnostic and get well on our way towards 8 
actually drafting sections of the code. 9 

 10 
Gordon:  All right Katherine.  If there's nothing else, 11 
 12 
XI. ADJOURNMENT (7:51) 13 
 14 
Gordon:  Do we have a motion to adjourn?  It is now 7:50.   15 
 16 
Bennett:  Make a motion to adjourn.   17 
 18 
Gordon:  A second.   19 
 20 
Vega: I second.   21 
 22 
Gordon:  All in favor Aye. 23 
 24 
MOTION PASSES UNANIMOUSLY.  25 
 26 
 27 
 28 
 29 
______________________________________ 30 
Chairperson 31 
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 City Council Action and Executive 
Summary 

3023; Council 
Bill 23-017 

 
Type of Action: 
☐ Resolution 
☒ Ordinance 
☐ TIDD Resolution 

 
 
District: ☒ 1   ☒ 2   ☒ 3   ☒ 4   ☒ 5   ☒ 6   ☐ N/A    
1st Reading: January 3, 2023 Adopted: February 6, 2023 
Drafter: Erika Jaquez Department: Financial Services 
Program: Treasury Line of Business: Revenue Management  
Title: AN ORDINANCE REPEALING SECTIONS 2-1206 THROUGH 2-1211 AND

ENACTING NEW SECTIONS 2-1206 THROUGH 2-1213, LCMC 1997 AS
AMENDED, ENTITLED INVESTMENT POLICY.  

  
 
TYPE OF ACTION:     ☒ Administrative    ☐ Legislative    ☐ Quasi-Judicial 
 
PURPOSE(S) OF ACTION: 
Updating the investment policy. 
 
BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS: 
On July 15, 1985, the City Council enacted and approved Council Bill No. 86-04 Ordinance No. 618, an 
Ordinance establishing the policy and procedure regarding the deposit and investment of City monies. 
  
On November 21, 2005, the City Council enacted and approved Council Bill No.06-034 Ordinance No. 2244, 
and Ordinance repealing sections 2-2106 through 2-1214 and enacting new sections 2-1206 through 2-1211 
  
From time to time, it is necessary to review and update the investment ordinance in order to keep pace with 
changes in the financial environment. The main purpose for the update in the investment policy is to add an 
investment adviser section and internal controls section.  
  
The City's Finance Select Committee was consulted in making these changes. Additionally, information from 
organizations such as Government Finance Officers Association (GFOA), the City of Albuquerque, City of Santa 
Fe, and City of Rio Rancho was used for guidance of the investment policy changes.  
 
SUPPORT INFORMATION: 
Exhibit "A" Investment Policy Ordinance 
Attachment "A" Redlined Investment Policy Ordinance 
 
PLAN(S): 
 Department Strategic Business Plan 
 
COMMITTEE/BOARD REVIEW: 
 Finance Select Committee 
 
DOES THIS AMEND THE BUDGET?: 
☐ Yes 
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☒ No 
 
 
Does this action amend the Capital Improvement Plan (CIP)? 
☐ Yes 
☒ No 
 
Does this action align with Elevate Las Cruces? 
☐ Yes 
☒ No 
 
 
OPTIONS / ALTERNATIVES: 
1. Vote "Yes"; this will approve the update to the Investment Policy in order to keep pace with changes in the 
financial environment. 
2. Vote "No"; this will not approve the update to the Investment Policy in order to keep pace with changes in the 
financial environment. 
3. Vote to "Amend"; this would modify and could postpone the update to the Investment Policy. 
4. Vote to "Table"; this would postpone updates to the Investment Policy. 
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 ORDINANCE 3023; COUNCIL BILL 23-017 
 
AN ORDINANCE REPEALING SECTIONS 2-1206 THROUGH 2-1211 AND ENACTING NEW 
SECTIONS 2-1206 THROUGH 2-1213, LCMC 1997 AS AMENDED, ENTITLED INVESTMENT 
POLICY. 
 
 

The City Council is informed that:  
  
WHEREAS, under the authority and direction of Article X, Section 6 of the Constitution of the State of 

New Mexico in Article V, Section 5.11 of the City Charter of the City of Las Cruces, New Mexico, the Council is 
required to adopt an ordinance establishing the policies and procedures to be followed in the handling of the 
depositing and investment of City monies; and  

  
WHEREAS, on July 15, 1985, the City Council enacted and approved Council Bill No. 86-04 Ordinance 

No. 613, and Ordinance establishing the policy and procedure regarding the deposit and investment of City 
monies; and 

  
WHEREAS, on November 21, 2005, the City Council approved Council Bill No. 06-034 Ordinance No. 

2244, and Ordinance repealing Sections 2-1206 through 2-1214 and enacting new sections 2-1206 through 2-
1211; and 

  
WHEREAS, from time to time it is necessary to review and update the investment ordinance in order to 

keep pace with changes in the financial environment; and 
  
WHEREAS, the main purpose for the update in the investment policy is to add an investment advisor 

section and an internal controls section; and 
  
WHEREAS,  the City's Finance Select Committee was consulted in making these changes; and 
  
WHEREAS, information from organizations such as Government Finance Officers Association (GFOA), 

the City of Albuquerque, City of Santa Fe, and City of Rio Rancho was used for guidance of the investment policy 
changes. 

  
NOW, THEREFORE, Be it Ordained by the Governing Body of the City of Las Cruces: 
  

(I) 
  

THAT the LCMC 1997, Sections 2-1206 through 2-1211 are hereby repealed. 
  

(II) 
  

THAT the LCMC 1997, Sections 2-1206 through 12-1213 are hereby enacted as shown in Exhibit A. 
  

(III) 
  

THATCity staff is hereby authorized to do all deeds as necessary in the accomplishment of the herein 
above. 
 

DONE AND APPROVED this  day of   
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 APPROVED 

 
 
___________________________ 
 

 
ATTEST: 
 
 
___________________________ 
 
 
 

 

 
Moved by:  
 
Seconded by:  
 
AYES 
 

 
 

NAYS  
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PART II - MUNICIPAL CODE
Chapter 2 - ADMINISTRATION

ARTICLE V. - FINANCE
DIVISION 2. INVESTMENT POLICY

Las Cruces, New Mexico, Code of Ordinances Created: 2021-11-23 14:00:54 [EST]

(Supp. No. 26)

Page 1 of 4

DIVISION 2. INVESTMENT POLICY1

Sec. 2-1206. Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Internal control refers to rules, policies, or procedures adopted to ensure the accuracy of finance and
accounting, protection of assets, accountability, and prevention of errors, risks, and fraud.

Investment officer means the finance director or designee.

Liquidity means the ease at which a balance can be converted to cash, or at which a security can be bought
or sold in the market.

Market average rate of return means the 3-Month Treasury Bill rate.

Material interest means any financial interest that may, or may appear to, influence judgment.

Portfolio means a collection of securities held by an individual or institution.

Short-term investment fund means a fund that invests in short-term money market investments of high
quality and low risk.

SIPC means Security Investor Protection Corporation.

Yield means the annual rate of return on an investment, expressed as a percentage of the investment.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1207. Policy declarations.

(a) It is the intent of this division to establish the authority and procedures for the investment of the city's funds
in an effort to:

(1) Maximize investment returns while minimizing risk;

(2) Maintain a level of liquidity to ensure meeting all operational and unanticipated cash needs;

(3) Allow for diversification of the city's portfolio in terms of maturity, instrument types and credit to help
reduce the overall risk while attempting to safely attain a market average rate of return. The
investment officer shall take into consideration economic and other pertinent factors in determining
the portfolio's diversification and make changes as necessitated.

1Editor's note(s)—Ord. No. 2244, §§ I and II, adopted November 21, 2005, amended the Code by repealing former
div. 2, §§ 2-1206—2-1214, and adding a new div. 2. Former div. 2 pertained to similar subject matter, and
derived from the Code of 1988, §§ 2-101—2-109.

Charter reference(s)—Investment of public funds, § 5.11.
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(b) The criteria for selecting investments and the order of priority shall be as follows:

(1) Preservation and Safety. Preservation and safety of principal is the foremost objective of the
investment program. Investments shall be undertaken in a manner that seeks to ensure the
preservation of capital in the overall portfolio.

(2) Liquidity. The investment portfolio shall remain sufficiently liquid to meet all operating requirements.

(3) Yield. The investment portfolio shall be designed with the objective of attaining a market average rate
of return throughout budgetary and economic cycles, taking into account the investment risk
constraints and liquidity needs.

(c) The standard of prudence to be applied by the investment officer shall be the prudent investor rule, which is:
"Investments shall be made with judgment and care, under circumstances then prevailing, which persons of
prudence, discretion and intelligence exercise in the management of their own affairs, not for speculation,
but for investment considering the probable safety of their capital as well as the probable income to be
derived." The prudent investor rule shall be applied in the context of managing the overall portfolio.

(d) Ethics and conflicts of interest. Officers and employees involved in the investment process shall refrain from
personal business activity that could conflict with the proper execution and management of the investment
program, or that could impair their ability to make impartial decisions. Officers and employees shall disclose
any material interests in financial institutions with which they conduct business. They shall further disclose
any personal financial/investment positions that could be related to the performance of the investment
portfolio.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1208. Allowed investment instruments.

Under this division, the following are allowed investment instruments:

(1) United States Treasury obligations. Securities backed by the full faith and credit of the U.S.
Government including direct obligations of the U.S. Treasury and obligations of certain U.S.
Government agencies and instrumentalities which are guaranteed by the U.S. Treasury.

(2) United States Government agency and instrumentality obligations. Securities issued or guaranteed by
U.S. Government agencies, instrumentalities or sponsored enterprises, with the implicit guarantee of
the U.S. Government.

(3) Obligations of state and local governments, school districts and public authorities which are rated in
the top three rating categories by a nationally recognized rating agency.

(4) Accounts of deposit at federally-insured financial institutions (includes, but is not limited to savings
accounts and checking accounts).

(5) Money market funds, mutual funds, and similar funds whose portfolios consist solely of allowed
investments.

(6) Commercial paper rated not less than A-1, P-1, F-1, also known as “prime” quality, or equivalent by a
nationally recognized rating agency.

(7) Repurchase agreements and forward delivery/purchase agreements whose underlying purchased
securities and/or collateral consist of allowed investments described in subsections (1) or (2) of this
section with a provider rated, or whose obligations under the agreement are guaranteed by a financial
institution rated, in either of the two highest rating categories by a nationally recognized rating agency.
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(8) The "short-term investment fund" or other similar pooled funds maintained by the treasurer of the
state.

(9) Any other investment specifically authorized by ordinance allowing the issuance of bonds or other
securities or by an indenture or escrow agreement relating to bonds or other securities.

(10) Money identified as long-term (money available for investment for more than one year) may be
invested in the pools of the New Mexico State Investment Council (SIC). The identified money, specific
pools, diversification, and the proposed investment shall be reviewed and approved by the city council
no less than once a year.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1209. Security for deposits of public money.

Deposit of public money pursuant to subsection 2-1208(4) shall be secured in compliance with applicable
state law.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1210. Safekeeping of securities.

(a) No city funds to be invested in negotiable securities shall be paid out unless there is a simultaneous transfer
of securities either by physical delivery or, for uncertificated securities, by appropriate book entry to the city
or to a third-party safekeeping financial institution acting as agent or trustee for the city, which agent or
trustee shall furnish timely confirmation to the city.

(b) Notwithstanding subsection (a) of this section, securities may be held in street name with an SIPC insured
broker or dealer at a level not to exceed the amount of the SIPC insurance plus any insurance provided by an
insurance company which has received an A+ rating by A.M. Best and Company.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1211. Quarterly reports.

The investment officer shall prepare a quarterly report of the status of the city's investment fund. The report
shall include the fund performance for the quarter and a breakdown by type of securities in the portfolio at the
end of the quarter as well as current book and market values.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1212. Investment adviser.

The city may engage the services of an external investment adviser to assist with the management of the
city’s investment portfolio in a manner that is consistent with the city’s investment policy. The city will retain and
act with full discretion on all investment decisions. The adviser must be registered under the Investment Advisers
Act of 1940.

Sec. 2.1213. Internal controls.

The investment officer is responsible for establishing and maintaining an internal control structure designed to
ensure that the assets of the city are protected from loss, theft or misuse.
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Secs. 2-1214—2-1240. Reserved.
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PART II - MUNICIPAL CODE
Chapter 2 - ADMINISTRATION

ARTICLE V. - FINANCE
DIVISION 2. INVESTMENT POLICY

Las Cruces, New Mexico, Code of Ordinances Created: 2021-11-23 14:00:54 [EST]

(Supp. No. 26)

Page 1 of 4

DIVISION 2. INVESTMENT POLICY1

Sec. 2-1206. Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Internal control refers to rules, policies, or procedures adopted to ensure the accuracy of finance and
accounting, protection of assets, accountability, and prevention of errors, risks, and fraud.

Investment officer means the finance director or his designee.

Liquidity means the ease at which a balance can be converted to cash, or at which a security can be bought
or sold in the market.

Market average rate of return means the 3-Month Treasury Bill rate.

Material interest means any financial interest that may, or may appear to, influence our judgment.

Portfolio means a collection of securities held by an individual or institution.

Short-term investment fund means a fund that invests in short-term money market investments of high
quality and low risk.

SIPC means Security Investor Protection Corporation.

Yield means the annual rate of return on an investment, expressed as a percentage of the investment.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1207. Policy declarations.

(a) It is the intent of this division to establish the authority and procedures for the investment of the city's funds
in an effort to:

(1) Maximize investment returns while minimizing risk;

(2) Maintain a level of liquidity to ensure meeting all operational and unanticipated cash needs;

(3) Allow for diversification of the city's portfolio in terms of maturity, instrument types and credit to help
reduce the overall risk while attempting to safely attain a market average rate of return. The
investment officer shall take into consideration economic and other pertinent factors in determining
the portfolio's diversification and make changes as necessitated.

1Editor's note(s)—Ord. No. 2244, §§ I and II, adopted November 21, 2005, amended the Code by repealing former
div. 2, §§ 2-1206—2-1214, and adding a new div. 2. Former div. 2 pertained to similar subject matter, and
derived from the Code of 1988, §§ 2-101—2-109.

Charter reference(s)—Investment of public funds, § 5.11.
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(b) The criteria for selecting investments and the order of priority shall be as follows:

(1) Preservation and Safety. Preservation and Ssafety of principal is the foremost objective of the
investment program. Investments shall be undertaken in a manner that seeks to ensure the
preservation of capital in the overall portfolio.

(2) Liquidity. The investment portfolio shall remain sufficiently liquid to meet all operating requirements.

(3) Yield. The investment portfolio shall be designed with the objective of attaining a market average rate
of return throughout budgetary and economic cycles, taking into account the investment risk
constraints and liquidity needs.

(c) The standard of prudence to be applied by the investment officer shall be the prudent investor rule, which is:
"Investments shall be made with judgment and care, under circumstances then prevailing, which persons of
prudence, discretion and intelligence exercise in the management of their own affairs, not for speculation,
but for investment considering the probable safety of their capital as well as the probable income to be
derived." The prudent investor rule shall be applied in the context of managing the overall portfolio.

(d) Ethics and conflicts of interest. Officers and employees involved in the investment process shall refrain from
personal business activity that could conflict with the proper execution and management of the investment
program, or that could impair their ability to make impartial decisions. Officers and employees shall disclose
any material interests in financial institutions with which they conduct business. They shall further disclose
any personal financial/investment positions that could be related to the performance of the investment
portfolio.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1208. Allowed investment instruments.

Under this division, the following are allowed investment instruments:

(1) United States Treasury obligations. Securities backed by the full faith and credit of the U.S.
Government including direct obligations of the U.S. Treasury and obligations of certain U.S.
Government agencies and instrumentalities which are guaranteed by the U.S. Treasury.

(2) United States Government agency and instrumentality obligations. Securities issued or guaranteed by
U.S. Government agencies, instrumentalities or sponsored enterprises, with the implicit guarantee of
the U.S. Government.

(3) Obligations of state and local governments, school districts and public authorities which are rated in
the top three rating categories by a nationally recognized rating agency.

(4) Accounts of deposit at federally-insured financial institutions (includes, but is not limited to savings
accounts and checking accounts).

(5) Money market funds, mutual funds, and similar funds whose portfolios consist solely of allowed
investments.

(6) Commercial paper rated not less than A-1, P-1, F-1, also known as “prime” quality, or equivalent by a
nationally recognized rating agency.

(7) Repurchase agreements and forward delivery/purchase agreements whose underlying purchased
securities and/or collateral consist of allowed investments described in subsections (1) or (2) of this
section with a provider rated, or whose obligations under the agreement are guaranteed by a financial
institution rated, in either of the two highest rating categories by a nationally recognized rating agency.
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(8) The "short-term investment fund" or other similar pooled funds maintained by the treasurer of the
state.

(9) Any other investment specifically authorized by ordinance allowing the issuance of bonds or other
securities or by an indenture or escrow agreement relating to bonds or other securities.

(10) Money identified as long-term (money available for investment for more than one year) may be
invested in the pools of the New Mexico State Investment Council (SIC). The identified money, specific
pools, diversification, and the proposed investment shall be reviewed and approved by the city council
no less than once a year.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1209. Security for deposits of public money.

Deposit of public money pursuant to subsection 2-1208(4) shall be secured in compliance with applicable
state law.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1210. Safekeeping of securities.

(a) No city funds to be invested in negotiable securities shall be paid out unless there is a simultaneous transfer
of securities either by physical delivery or, for uncertificated securities, by appropriate book entry to the city
or to a third-party safekeeping financial institution acting as agent or trustee for the city, which agent or
trustee shall furnish timely confirmation to the city.

(b) Notwithstanding subsection (a) of this section, securities may be held in street name with an SIPC insured
broker or dealer at a level not to exceed the amount of the SIPC insurance plus any insurance provided by an
insurance company which has received an A+ rating by A.M. Best and Company.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1211. Quarterly reports.

The investment officer shall prepare a quarterly report of the status of the city's investment fund. The report
shall include the fund performance for the quarter and a breakdown by type of securities in the portfolio at the
end of the quarter as well as current book and market values.

(Ord. No. 2244, § II, 11-21-05)

Sec. 2-1212. Investment adviser.

The city may engage the services of an external investment adviser to assist with the management of the
city’s investment portfolio in a manner that is consistent with the city’s investment policy. The city will retain and
act with full discretion on all investment decisions. The adviser must be registered under the Investment Advisers
Act of 1940.

Sec. 2.1213. Internal controls.

The investment officer is responsible for establishing and maintaining an internal control structure designed to
ensure that the assets of the city are protected from loss, theft or misuse.
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