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City of Las Cruces
Council Work Session Summary

Meeting: Work Session - Jan 23 2023

TITLE: METROPOLITAN REDEVELOPMENT AREA DESIGNATION

PURPOSE(S) OF DISCUSSION: Inform/Update Direction/Guidance [1 Legislative
Development/Policy

BACKGROUND / KEY ISSUES / CONTRIBUTING FACTORS:

The City has been working with consultants to designate portions of the City's Infill area as Metropolitan
Redevelopment Areas. The consultants will be making a presentation to talk about the status of the
designation process.

PLAN(S):

City Council Strategic Plan, Department Strategic Business Plan, Elevate Las Cruces

COMMITTEE/BOARD REVIEW:
None
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e

City of Las Cruces
Council Work Session Summary

Meeting: Work Session - Jan 23 2023

TITLE: MUNICIPAL COURT UPDATE.

PURPOSE(S) OF DISCUSSION: Inform/Update [ Direction/Guidance [1 Legislative
Development/Policy

BACKGROUND / KEY ISSUES /| CONTRIBUTING FACTORS:
Municipal Court staff will give an update on operations regarding the court and COVID.

SUPPORT INFORMATION:
Muni Judge Attachment

Muni Judge Attachment 2
Muni Judge Attachment 3

PLAN(S):

None

COMMITTEE/BOARD REVIEW:
None
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SOLVING THE PROBLEM OF CRIMINALIZING THE MENTALLY
IL1: THE MIAMI MODEL

C. Joseph Boatwright IT*

INnTRODUCTION

It does not seem plausible that a Harvard-educated psychiatrist and the former
head of psychiatry a¢ Jackson Memorial hospital in Miami-Dade County would be
homeless and continually ¢ycling through the criminal justice system. However,
this was exactly the situation that faced Judge Steven Leifman, a county court
judge in Miami-Dade County, Florida in 2000.' Early in his career, Judge Leifman
met with parents who asked if he could help their son who was scheduled to appear
before Judge Leifman in court that day.* They explained that their son was a
Harvard-educated psychiatrist and the former head of psychiatry at Jackson -
Memorial hospital in Miami-Dade County.® Further, they explained that he was
suffering from late-onset schizophrenia, was homeless, and had been arrested
numerous (imes on minor offenses.* As a result, he had been in and out of the
county jail system for years.® Although Judge Leifman had not previously dealt
with a simifar situation, he assured the parents that he would help their son.”

The accused man had been arrested on a second-degree misdemeanor for steal-
ing a shopping cart.” As Judge Leifman began to speak to him, the accused man
had a psychotic episede in the courtroom.® This caused Judge Leifman to order a
mental competency examination for him.” After the examination, it was deter-
mined that he was “incompetent to proceed™ in court due to his mental iliness and

* The author is a County Court Judge and cross swom as an Acting Circuit Judge in the Seventh Tudicial
Cireuit in Florida. He was an Associate fudge on the 5th District Court of Appeals in Florida. The author
obtained his J.B. from the Catholic University, Columbus School of Law, susmna cum faude; an LLM, in
Taxation from the University of Florida, Levin College of Law; and an LL.M. in Judicial Studies from Duke Law
School in May 2018. The author gratefully acknowledges the input and advice he received from the Hon. Steven
Leifman and Tim Coffey, Coordinator, Eleventh Judicial Circuit Mental Health Project, in writing this article.
© 2018, C. Joseph Boatwright I1. .

|. Ines Novacte, Treatment or Lockap? Criminagl Justive System Grapples with Mentalfy I, CBS News (fuly
21, 2015, 5:36 AM), tip://www .chsnews.com/news/treatment-or-lockup-criminal-justice-system-grapples-with-
mentally-ill/. See Concept Professional Training & CE (Forensic Menta! Health), IAFMHS 2013 Keynote by
Judge Steven Leffman, YoUTUBE (July 13, 2013), https:/fwww.youtube,com/watch?v=ky8byo3PTvA.

2. Concept Professional Training & CE, supra note |.

3. 4
1d.

Id.

Id.

. Seeid, ("1 was some ridiculous minor offense.™)

. See id. ("[Cllearly whatever I said {riggered a crisis right before my eyes.”)
Id.

LI = RN

he

135
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should be involuntarily committed to a facility where he could receive mental-
health treatment and be restored to competency.' However, Florida law, like the
laws of many other states and jurisdictions, did not allow for the involuntary com-
mitment of defendants in misdemeanor cases.'' As a result, he was released from
jail without receiving mental health treaiment, only to repeat the cycle of being
arrested again and going through the same process without any treatment,'?

Judge Leifman’s experience is not uncommon for those in the criminal justice
systerm. It is generally and most commonly described as the “criminalization of
mental illness.”™** The criminalization of mental illness is the process of directing
those with mental illnesses, who usually comrnit minor offenses, through the crim-
inal justice system and then treating their mental illnesses in our jails and prisons.™
The criminalization of mental illness has become a significant problem in the
United States. According to statistics from the National Sheriff’s Association,
Treatment Advocacy Center, and the Department of Justice, in 2012 there were
over ten times as many people with severe mental illnesses in jails and prisons in
the United States as there were in all state psychiatric hospitals combined.'
Twenty percent of all jail detainees experience a severe mental illness,'® There are
nearly 1.5 million individuals with severe mental illnesses who are arrested annu-
ally.'” On any given day there are 360,000 people with severe mental illnesses in
jails and prisons throughout the country and over 760,000 people with severe men-
tal illnesses are on community control or probation.'® People with mental illnesses
are on probation or parole two to four times longer than that of the general popula-
tion on communnity control or probation.'® In South Florida, people with mental ill-
nesses remain incarcerated eight times longer than people without mental illnesses
for the exact same charge and at seven times the cost.™

10. 1d.

11 4.

12, See id.

13. See RISDON N. SLATE ET AL, THE CRIMINALIZATION OF MENTAL ILLNBSS 42-43 (2d ed. 2013}
(summptizing how U.S. society moved away from “iis rehabilitative ideals to a more retributive, punitive stance”
toward those with mental illnesses).

14, Id.
15. The statistics mentioned most likely include all individuals whether they have committed minor or major

offenses. E. FULLER TORREY ET AL., THE TREATMENT OF PERSONS WITH MENTAL ILLNESS IN PRISONS AND JAILS:
A STATE SURVEY 6 (2014), hitp:/fwww.reatmentadvocacycenter.org/storage/documents/treatment-behind-bars/
treatment-behind-bars.pdf.

16. See id. (finding twenty percent as a “reasonable and possibly overly conservative™ estimate),

17. Telephone Interview with Steven Leifiman, Associate Administrative Judge, Eleventh Judiciad Circuit of
Florida {Oct. 19, 2017).

18, Id.
19. Jillian Peterson, Mental Hiness Nor Usually Linked To Crime, Research Finds, AM. PSYCHOL, ASs’N (Apr.

21, 20143, http:f/wwsw.apa.org/news/pressireleases/2014/04/mental-illness-crime.aspx.
20, MiaMI-DADE CounTy, OFFICE OF THE MAYOR, MiaMI-Dang COUNTY MAYOR'S MENTAL HEALTH TASK

ForcE 16 (2007).
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When Judge Leifman initially confronted this problem, South Florida had
the hiighest percentage of individuals suffering from mental illnesses in the
nation in its population.*' Tn Miami-Dade County, nine percent of the total
pepulation suffered from severe mental illness, which is two to three times
the national average.”* At this same time, in'the Dade County Jail there were
up to 1,200 inmates suffering from mental illnesses that occupied three floors
of the jail.*’ In contrast, in 1985 there were only 80 inmates suffering from
mental ilinesses in the county jail.** Of the 114,000 bookings in the county
jail, 20,000 were for individuals suffering from mental illnesses.?
Therefore, the Dade County jail served as the largest psychiatric institution
in Florida.?®

- During this same time period, Miami-Dade County spent millions of dollars
yearly on its mental health crisis. Miami-Dade County spent over one million
doliars a year on psychotropic medications.” In addition, it spent eighteen dol-
lars per day to house inmates at its jail.”® The cost for housing inmates suffer-
ing from a mental illness was $125 per day.?® The total cost to house those
suffering ﬁ om mental illnesses was $218,000 per day and $80 million
annually .

Judge Leifman recognized the ugmﬁcance of the criminalization of mentaf ill-
ness first hand due to his expmenceb asa Judge in the criminal justice system. He
considered it a crisis situation.*' This led him to help develop, with other commu-
nity leaders, the Eleventh Judicial Circnit Criminal Mental Health Project
{("CMHP™) in 2000. Now, more than fifteen years later, the CMHP is referred to as
the Miami Model.”* The CMHP or Miami Model is a menta! health diversion pro-
gram that consists of a number of distinct parts that have helped eliminate the

2. KaTuERINE RUNDLE & Dow L. HORN, FINAL REPORT OF THE MIAMI-DADE GRAND JURY: SPRING TERM
2004 6 (Jan, 11, 2005). )

22. Joln K. Iglehart, Decriminalizing Mental lliness—The Miami Model, 374 Now Exe, I. MeD. 1761, 1703
{2018).

23. RUNDLE & HORN, supra note 21, at 6.

24, Id. Mentaify i Criminals in Dade County, Florida: A Reporr (i The Problem And How To Deal With It,
Citizens” Crime Commission Report Progrem at pg. 17, 41 and 51 (March, [985). hitp://passthrough. fw-notily,
netfdownload/563748 /atip:/fdejhistory. comfuploads/1985_Mentally I Criminals_in_Dade_Cty.pdf.

23, Miami-Dape County ELEVENTH JupiciaL Cireurr, CriviNaL MeNTAL HEALTH PRrOsECT (CMEP),
https:f/perma.ce/L7TV-VHLT [hereinafter CMHP A]. '

26, Id.

27. RunpLE & HORN, supranote 21, at 7,

28. Id.

29, Id.

36. CMHP A, stpre note 253,

31. See Novacic, supra note [, ("We apply a criminal justice model to a public health problem and it doesn't
work. IU's a disaster.”™).

32, Iglehart, supra note 22,
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criminalization of mental illness in Miami-Dade County. The success of the
CMHP has been nationally recognized through numerous awards and the CMHP
has become a national model of excellence in dealing with mental illness in the

criminal justice system.™ .

This article, which is divided into six parts, seeks to examine the success of the
Miami Model or the CMHP, Part T describes the history of deinstitutionalization,
which has contributed to the criminalization of mental illness. Part I describes the
concept and problems associated with the criminalization of mental illness. Part 111
discusses the problems Miami-Dade County faces in its mental health crisis, the
institution of the CMHP, and the success of the CMHP. Part IV describes the expe-
riences of other jurisdictions throughout the United States that have implemented
programs patterned after or adopted keys parts of the CMIIP. Part V describes the
weaknesses of programs like the CMHP including the need for more legislation
and funding to assist courts and communities in combating the criminalization of
mental iliness, Part VI discusses the success of judicial and community interven-
tion in dealing with mental health issues in the criminal justice system. Finally,
this article concludes that the CMHP has been successful and is a model for other
jurisdictions to follow in their struggles against the criminalization of mental

iliness.
I. DEINSTITUTIONALIZATION: A HISTORICAL PERSPECTIVE

The criminalization of mental illness is not a recent concept. In the early years
of our country, jails and prisons were commonly used to house people suffering
from mental illnesses because there were no psychiatric hospitals in existence at
that timne.™ It is estimated that twenty percent of the jail population during this
time period included those suffering from severe mental illnesses.”® In the early
1800s, Reverend Louis Dwight, a Yale graduate and Congregationalist minister,
while delivering bibles to focal jails in Massachusetts, noticed how poorly people
suffering from mental illnesses were being treated in these jails.*” As a result, he
lobbied the Commonwealth of Massachuselts for better treatment of the mentally
i11.3® This led to the creation of the first publicly funded psychiatric hospital, which
was opened in Massachusetts in 1833.%

33, CMHP A, supra note 25.

4. Id.
33, Sup. CT. OF FLA., MBENTAL HEALTH: TRANSFORMING FLORIDA’S MENTAL HEALTH SYSTEM 9 (2007) htp.f/

www.Hordasupremecourt.org/pub_info/documents/11-14-2007_Mental_Health_Report.pdl.

36. B. FULLER TORREY ET AL., MORE MENTALLY ILL PERSONS ARE IN JAILS AND PRISONS THAN HOSPITALS: A
SURVEY OF THE STATES [3 (2010).

37. B. FULLER TORREY, QUT OF THE SHADOWS: CONFRONTING AMERICA'S MENTAL JLLNESS CRISIS {1997), a8
reprinted in Frontline, Deinstitutionalization: A Pyychiatric “Titanic," PBS (May 10, 2003), htip:/fwww.pbs.
org/wgblfpagesftrontline/shows/asylums/specialfexcerpt.himl,

38. Id.

39. M.
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The most notable activist in this area was Dorothy Dix. She also fobbied for bet-
ter treatment of people suffering from mental illnesses that were being housed in
jails.” Her advocacy led to the creation of numerous publicly funded psychiatric
hospitals.*' In fact, by 1880, there were more than seventy-five publicly-funded
hogpitals in the United States.”

Efforts by activists such as Dwight and Dix led the United States government in
[880 to perform a census of people suffering from mental illnesses.** The census
located roughty 80,000 individuals suffering from mental illnesses in the United
States.™ There were 58,609 prisoners in local jails and prisons but only 397 of
those were classified as having severe mental illnesses.* Thus, persons with severe
mental illnesses made up only 0.7% of the prison and jail populations at that
time.* : : . : '

By the mid-1900s, there were nearly 350 state psychiatric hospitals across the
United States.*’ In addition, there were nearly 560,000 mentally ill patients in the
nation’s psychiatric hospitals.”® As the numbers of patients in psychiatric hospitals
began to rise, the level of care began to decline.*® Further, the cost to run the insti-
tutions was increasingly rising and these hospitals were becoming inefficient to
operate.™ :

In 1955, the drug Thorazine began to be used to control the symptoms of psy-
chosis associated with mental-illness. The mental health community proposed that
mental health patients could receive better treatment in their focal communities
with the use of Thorazine®' It was believed that with proper medication and
humane treatment, those suffering from mental illnesses would be treated more
humanely and effectively in their own community.”® Thus, the policy of the dein-
stitutionalization of people with mental illnesses began.

Deinstitutionalization is the name given to the policy of moving severely men-
tally ill individuals out of state hospitals and back into their communities where
they received community-based treatment.™ The result of this would ultimately
lead to the closing of all or part of the state-run institutions.™ This idea was

40, fd.
41, Id.; see also Modute 2: A Brief History of Mental Hliness and the (.8, Mental Health Cave Sysiem, Unite
For Sight 1, http:/fwww uniteforsight.org/mental-health/module2,
42, TORREY, supra note 37.
43, 1d.
44, {d.
45. Id.
46. Id.
47. Sup. CT. oF FLA., supra note 35, at 16,
48. Module 2, suprancte 41, a1 2,
49, Kdoatl.
50, fd.
Sl See, ¢.g., TORREY, stipra note 37
52. 8up. CT, BLA., supra note 35, at 1617,
33, See TORREY, supra nole 37.
54, Id. See ulso Sup, CT. OF FLA,, supra note 35, at 17.
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accepted by the federal government which led to the enactment of the Community
Mental Health Centers Act in 1963.%°

The Community Mental Health Centers Act “‘was intended to create a network
of community-based mental health providers that would replace failing and costly
state hospitals, and integrate people with mental illnesses back into their home
communities with comprehensive treatment and services.™® “In what would be his
Jast public bill signing, President Kennedy signed a $3 billion authorization to sup-
port this movement from institutional to community-based treatment.””’ However,
President Kennedy was assassinated, and with the distraction of the Vietnam War,
none of the $3 billion was ever appropriated.™

After the passage of the act, a number of federal tort and class action lawsuits
were filed against the states.® As the courts ruled against the state-run [acilities,
the judgraents led to the closing of the institutions or the release of patients with
mental illnesses.® These closings contributed to the deinstitutionalization of peo-
ple with mental illnesses because there was no organized or adequate network of
community mental health centers to receive the released patients.®’

One of the landmark cases that contributed to deinstitutionalization was Wyatt v.
Stickney.5 In Wyart, a challenge was made to the conditions and treatment pro-
vided to the patients at Bryce Hospital in Alabama.® The challenges were
prompted when funding for mental health services was decreased statewide and
about 100 employees’ employment was terminated at the hospital.®® Bryce
Hospital serviced primarily patients who were involuntarily committed due to their
mental illness.% '

The court held that individuals involuntarily committed through the civil com-
mitment process had a constitutional right to adequate and effective treatment that
would allow them the opportunity to be cured or improve their mental condition.*®
In its reasoning, the court stated:

55. See Sup, CT. OF FLA., supra note 35, at 17,

56. fd. .
57. Id. It is thought that President Kennedy had a personal motivation behind signing this bill because his

sister Rosemary Kennedy, while suffering from a severe mentai illness, received a botched lobotomy that left her
permanernitly mentally and physically incapacitated, Reflecting on JPK’s Legacy of Communiiy-based Care,
Substance Abuse and Mental Health Services Administration (Apr. 19, 2016), https://www.samhsa.gov/
homelessness-programs-resourcesflipr-resources/jfk B E2 % 80%99s-legacy-community-based-care.

38. See Sup, C1. 0F FLA., supra note 35, at 17.

59, Seeid. at 19,

60, See Daniel Yohanna, Deinstitutionalization of People with Mental lilness: Canses and Conseqrences, 15
AMA I, oF EtHics 886, 887 (2013).

61, See rd. at 888,

62. 325F, Supp. 781 (M.D. Ala. 1971

G3. Id.

6. Id, at T83.

65, [d. ar 784,

66, Id.
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The patients at Bryce Hospital, for the most part, were involuntarily commit-
ted through noncriminal procedures and without the constitutional protections
that are afforded defendants in crimminal proceedings. When patients are so
committed for treatment purposes they unquestionably have a constitutional
right to receive such individual treatment as will give each of them a realistic
opportunity to be cured or to improve his or her mental condition. , . .
Adequate and effecfive treatment is constitutionally required becanse, absent
treatment, the hospital is transformed into a penitentiary where one could be
held indefinitely for no convicted offense. The purpose of involuntary hospi-
talization for treatment prirposes is treatment and not mere custodial care or
punishment, This is the only justification, from a constitutional standpoint,
that allows civil commitments to mental institutions such as Bryce.”’

As a result, the court held that even though the failure to provide adequate treat-
ment was due to a lack of operating funds resulting in a lack of staff and facilities,
this could not be used to justify not providing suitable and adequate care to people
with mental illnesses.® According to the court, this failure to provide the adequate
and suitable care was a violation of the individual’s due process rights.®

The court gave the defendants six months to establish treatment plans and imple-
ment a compliant treatment program,”™ Tn doing so, the court outlined three funda-
mental conditions for adequate and effective treatment programs in public mental
institutions. “These three fundamental conditions [were]: (1) & humane psycholog-
ical and physical environment, (2} qualitied staff in numbers sufficient to adminis-
ter adequate treatment, and (3) indivictualized treatment plans.”™ As a result, if the
state could not meet these standards, then the patients were to be released.™

These factors of compliance became known as the “Wyartt Standards.””™
Relying on these standards, similar litigation began in numerous other states.
Many slates were unable to meet these requirements.” As a result, patients with
mental illnesses were rapidly released from hospitals alf over the country.”

Several other “court cases . . . further defined the legal requirements for admis-
sion to or retention in a hospital setting” and contributed to deinstitutionalization.”
For example, the District of Columbia Court of Appeals in 1966 “requir[ed] hospi-
tals to discharge patients to an environment less restrictive than a hospital if ar all

67, Wyair, 325 F. Supp. at 784 (internal quotation marks omitted) {emphasis in original),

68. Id.

69. Id. w783,

70. Wyattv. Stickney, 334 F, Supp. {341, {342 (M.D, Ala, 1971},

71, Id. at 1343,

72, fd.

73. Sec Comment on Wyatt v, Stickney 25 F. Supp 781 (M.D, Ala. 1971}, 334 F. Supp. 1341 (M.D. Ala.
1971}, 344 F, Supp. 373 (M. Ala. 1972), aff d in pore, rev' d in part sub nom, Wyatt v, Aderholt, 503 F.2d 1305
{5th Cir. 1974), MeNvaL ILLNESS PoL'y OrG., hotps:/fmentalillnesspolicy.org/legalfwyati-stickney-right-
wreatment.html (last visited Sept, 6, 2018),

74, Id, '

75, Id.

76. Sve Yohatua, supra note 60, at 887,
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possible,” and the burden was placed on the government to find alternative courses
of treatment.”’ Also, in 1975, the United States Supreme Court held that “a finding
of ‘mental illness’ alone cannot justify a state confining a person against his will
and holding him indefinitely in simple custodial confinement.”” The Court held
further that a state cannot constitutionally contine a non-dangerous individual who
is capable of surviving safely in freedom by himself or with the help of willing and
responsible family members or friends solely because he suffers from a menfal 1ll-
ness.” Finally, in 1999, the Court held that a mental illness could be defined as a
disability, and thus could be covered under the Americans with Disabilities Act.®
Thereafter, all governmental agencies, not just state hospitals, would be required to
make “reasonable] accommodat[ions]” to move people with mental illnesses into
comimunity-based (reatment to end unnecessary institutionalization.” However,
many states and communitics lacked adequate community-based treatment and
this led to further deinstitutionalization,

As deinstitutionalization began, the number of patients in state mental hospitals
began to decline. From 1955 uniil 1995, the number of patients in state hospitals
fell from approximately 560,000 to 72,000 patients, which was a decrease of over
90 percent.*? Further, in 2009, with the onset of the Great Recession, states spent
less money on mental health facilities by cutting spending by $4.35 billion. ¥ This
led to an even greater decrease in facilities for those suffering from mental ill-
nesses.® As a result, in 2010, there were only 43,000 beds in psychiatric facilities
available for use in the United States.® This was fourteen beds for every 100,000
people.*S This was the same ratio that existed in 1850 before the work of activists
Dix and Dwight.*”

Deinstitutionalization was meant to help those suffering from mental illnesses.
Individuals suffering from severe mental illnesses were supposed to be freed from
the confines of state mental hospitals and receive treatment back in their commun-
ities through a community-based health system. However, because of the lack of
funding for community-based healih systems, the vast majority of these individuals
were left with no way of being ensured that they would receive proper medication
or treatrment. Further, there are now very few psychiatric hospitals left in the

77, Yohanna, supre note 60, at 387; Lake v. Cameron, 364 F.2d 657, 660-661 (D.C. Cir. 1966).

7%, O'Connor v. Donaldson, 422 U.8. 563, 575 (1975).

79, Id.

80, Olmsted v. L.C., 527 U.5, 381, 597-398 (1999).

81, Fd. at 607.

82, Brieffor the Am. Psychiatric Ass™n et al. as Amici Curiae Supporting Respondents at 21 1.5, Olmstead v.
L.C., 527 U.8. 563 (1999) (No. 98-336).

83, Deanna Pan, Timeline: Deinstitutionadization and Its Consequences, MOTHER JoMgs (Apeil 29, 2013,
10:00 AM), httpsffwww.motherjones.conpolitics/201 3/04ftimeline-mental-health-america.

84, See id,

85. Id.

8a. Id.

87, Id.
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country and even: fewer beds in the reimaining hospitals for those who suffer from
mental illnesses. This has led many to call deinstitutionalization the major cause of
the mental health crisis in the United States.®®

II. THE CoNCEPT OF THE CRIMINALIZATION OF MENTAL ILLNESS

Deinstitutionalization contributed significantly to the criminalization of mental
illness. As people with mental iflnesses left the psychiatric hospitals, they were
turned out into the communities at large. However, since there was inadequate
funding for the community-based programs, those with mental illnesses suffered
from a lack of adequate treatment. As a result, many ended up in local jails and
state prisons. This is likely the reason why, “over the next four decades [as the
patients in the state psychiatric hOspnalsJ decreased by 90 percent, the pr ison popu-
lation grew by 400 percent.”®

The term criminalization of mental illness was cotned by Dr. Marc F. Abramson
as he noticed the large rise of those suffering from menta} illnesses in the prison
population after the start of deinstitutionalization.*® Criminalization of mental ill-
ness is used fo describe people with mental illnesses who are arrested and prose-
cuted, with or without jail detention, for minor offenses rather than being placed in
the mental health system.”* Some scholars in the area include in this term individu-
als who commit serious offenses, but the overwhelming majority of experts in this
area apply the term to minor offenses only * The difference between minor
offenses and serious offenses is important,”® Those who commit serious offenses
are notmally directed to the criminal justice system and housed in forensic state
institutions. Alternatively, those who conumit minor offenses will be directed to a
civil facility if there is adequarte space available.” Due to the closing of the psychi-
atric hospitals and the lack of community-based programs, those who have com-
mitted minor offenses are released, only to be re-wrested for the same or similar
offenses.”™ As a result, they continaally cycle in and out of qt’ate and Jocal jail
facilities.”

According to recent data collecied by the Department of Justice, Bureau of
Justice Statistics, there are more than 1.2 million people with some type of reported

88, TORREY, supra note 37.

89, RUNDLE & HoRN, supra nole 21, at 3,

Y0. SLATE BT AL., supra note 13, a1 43,

91. Id.; yee afso H. Richard Lamb and Linda B, Weinberger, Persons With Severe Mestof Hiness in Jatls and
Prison: A Review, 49 PSYCHIATRIC SERVS, 483, 484 (1998)483 (arguing term “criminatization™ should be applied
to mentally ill persons arrested For minor, but not serious, offenses).

92. Telephone Interview with Steven Leifman, Associate Administrative Judge, Eleventh Judicial Circuit of
Florida (Cet. 19,2017,

93. Lamb & Weinberger, supre note $1,

94, 1d.

93, fd, at 490 {arguing that insufficiency of community treatment ¢an resulr in later reincarceration of
patients).

96, Id.
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mental illness incarcerated in jails and prisons throughout the United States.”” Of
these, people with mental illnesses are on probation or parole two to four times
more often than the general population.”® On any given day there are about
360,000 people with severe mental illnesses in jails and prisons throughout the
country and over 760,000 people with severe mental illnesses are on community
control or probation,” There are also roughly 35,000 individuals with severe men-
tal illnesses in state psychiatric hospitals.'® Most of these individuals are in the
hospitals in response to court orders in criminal cases.'" “In forty-four of the fifty
states and the District of Columbia, a single prison or county jail in that state holds
more people with severe mental illnesses than the largest remaining . . . psychiatric
hospital” in that state.'® Thus, the number of those with severe mental ilinesses in
prisons and jails is nearly ten times the number remaining in state hospitals. 103

“The United States ranks number one in the world in [both] the number of peo-
ple suffering from mental ilinesses . .. [and the] number of untreated cases of men-
tal illnesses.” '™ “Further, nearly half the inmates with mental illnesses in state or
federal custody in the United States are incarcerated for committing & nonviolent
crime.”'% According to recent statistics by the United States Department of Justice
(“DOT™), nearly 20 percent of all jail detainees experience severe mental illnesses
and are incarcerated four to eight times longer than people without mental illnesses
for the exact same charge. '™

According to the DOJ, $15 billion is spent anﬂually on housing those with men-
tal ilinesses in prisons and jails throughout the country.'?’ State prisons spend $5

97, Jillian Petersan, Mental fHness Not Usually Linked To Crime, Research Finds, As. PSYCHOL. AsS§'N
(April 21, 2014), hup:/fwww.apa.org/news/press/releases/2014/04/mental-iliness-crime aspx; see also DORRIS J.
JAMES AND LAUREN E. OLA, BUREAU OF JUST. STATISTICS, MENTAL HEALTH PROBLEMS OF PRISON AND JAIL
INMATES 1 (September 2006), https:/fwww.bjs.gov/content/pab/pdffmhppjt.pdf (estimating that in 2605 1.2
million inmates of state prisons, Federal prisons, and local jails had a mental health problem). As explained
eartier the term criminalization of mental illness is traditionally applied to those who commit minor offenses.
The 1.2 million individuals documented by the Department of Justice most likely include all individuals whether
they have committed minor or major offenses.

93. Peterson, supra note 7.
99, Telephone Tnterview with Steven Leifman, Associate Administrative Judge, Eleventh Judiciad Circuit of

Flerida (Oct. 19, 2017); see also TORREY ET AL.. supra note 15, at 6 (eslimating 356,268 inmates with severe
merilal illness in 2012). )

100. TORREY £T AL. supra note 15, at 6.

101, fd. at 23,

102, fd. a7,

103. Id. at 6.

104. RUNDLE & HORN, supra note 21, at 5.

105, id

106. MramMeDaDE CNTY, MAYOR’S MENTAL HEALTH TASK FORCE, supra note 20, at 16.

107. E. Fuller Torey, Criminalization of Individuals with Severe Psychiatric Disorders, MENTAL ILLNESS
POL'Y ORG., https:/fmenralillnesspolicy.org/eonsequencesferiminalization. htm (last visited Sept. 6, 2018).
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billion annually to house non-violent inmates with mentzl illnesses.'® On average
it costs more to house those with mental illnesses than those without.'"”

Although this is a national problem, each state has its own unique challenges,
For example, in Texas it costs $22,000 a year to house an inmate without mental
illness, but those with mental illnesses cost the state $30,000 to $50,000 a year.'”
In some areas of Florida, it costs the state $80 per day to house inrnates, but those
with mental illnesses cost the state $130 a day.'"" In Cook County, Illinois, it costs
$143 a day on average to house an inmate but costs twice that amount if the indi-
vidual has severe mental illnesses.''* In Arkansas, the cost to process an individual
through the court system and keep them incarcerated is $6,300 per year, but the
cost for an individual with mental illness is. $30,000 a year.""* These are just a few
of the examples of the nationwide consequences of the criminalization of mental
illness.

In regard to the State of Florida, Judge Leifman, who is the chair of the Florida
Supreme Court Task Force on Substance Abuse and Mental Tssues, recently pre- -
sented a study before the Subcommittee on the Oversight and Investigations
of the Energy and Commerce Committee of the United States House of
Representatives.'™ According to his study, the prison population in Florida has
increased by fifty-six percent since 1996."'> By contrast, the number of inmates
receiving mental health treatment has increased by 160%.''® The total cost to house
people with mental illnesses in Florida’s prisons and forensic treatment facilities is
$625 million annually and an additional $400 million is spent housing people with
mental illnesses in local jails.''” State expenditures are expected to increase as
much as one billion dollars annually over the next decade.!®

These costs to house those suffering from mental illnesses are higher because of
the costs associated with special care that is needed for these inmates. This

108 Allen Frances, Prison or Treatment for the Mentadly I, HUrr Post (May 11, 2013) hups:/iwww.
huffingtonpost.com/fallen-frances/prison-prison-population- b 2811448 htiml.

109. Serious Mented Hiness Prevalence in Jaily aitd Prisons, TREATMENT ADvoc, CTR. (Sept. 2016), hep//
www.ireatmentadvecacycenter.orgfevidence-and.research/learn-more-about/3695,

110. TORREY, supra note 37, at 10,

111, fd. at 9-10, :

112, Deborah L. Shekon, How Sending the Mentally 1l to Jail Is o Cost to Us AL TAKEPART {May 15, 20153,
hiip:ffwww takepart.com/article/2015/05/18/when-sickness-crime {defining severe as having “a psychiatric
condition and requirefing] a doctor’s care, medication, and exira security™),

L13. Reporic fncarcerating the Mentdfy Il 20 Times More Costly Than Treqrment. ARK. NEWS (June 18,
2015), http:/fwww.arkansasnews.com/news/arkansas/re port-incarcerating-mental ly-ill-people-20-times-more-
costly-treatment.

114, Where Have All the Patients Gone? Exandning the Psychiatric Bed Shortage: Hearing Before the
Subcomm, on Oversight amd [nvestigurions of the H. Comm. on Energy and Commerce, 1131h Cong. 74-77
(2014 (testimony of Judge Steve Leifiman, Chair, Sapreme Court of Florida Task Force on Substance Abuse and
Mengal Health Tssues in the Courtg).

115, Jd.

116. Id.

117, Id.

[18. Id.
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includes special medical treatment, costs for special medication, i.e., psychotropic
drugs, and additional supervision costs. For example, the Los Angeles County Jail
spends ten million doltars per year on psychiatric medications.'" In the Oklahoma
prison system, the number of psychiatric drugs prescribed increased almost fifty
percent over a tive-year period from 1996 to 2001." In Portland, Oregon, the local
county jail spends half of its medication budget on psychiatric drugs for those suf-
fering from mental illness, ™!

In addition, inmates with mental ilinesses spend, on average, a longer amount of
time in jail. This increased jail stay results in higher costs for inmates suffering
from mental illnesses compared to those without mental illnesses. For example, in
Florida, inmates in the Orange County Jail stay for a period of twenty-one days,
but inmates suffering from mental illnesses are there for an average of fifty-one
days.'* Further, in New York, inmates in Riker’s Island stay for an average of
forty-rwo days, but those with mental illnesses stay for an average of 215 days.'*?
In Denver, Colorado, inmates suffering from mental illnesses stay in jail five-and-
one-half times longer than other inmates.'*

Furthermore, the costs associated with lawsuits from injuries sustained relating
to inmates suffering from mental illnesses while in jail facilities are not usually
included in the costs of housing them.'* However, these costs can be substantial.
For example, in a recent six-year petiod, the State of Washington spent over $1.2
million in judgments from lawsuits involving the care of inmates with mental ill-
nesses.'*® Monetary amounts are not available in most instances due to confidential
settlerments, but one only has to read the numerous accounts of negligence to know
how costly these lawsuits can be to the states and local jurisdictions.'

As a result of deinstitutionalization, jails have become the new mental hospi-
tals.'*® Not only do jails house people with mental illnesses that are accused of
committing crimes, they also house those not accused of committing crimes. In a

119. Torrey, stpra note 107,

120, I

121. Matt Davis, The Criminalization of Menial Hiness: Why Are Oregon’s Jails the Biggest Providers of
Mental Health Services?, PORTLAND MERCERY (Jan, 14, 2010), hitp:/fsww . portlandmercury.comyportland/the-
criminalization-of-mental-iflness/Content?oid=20901 10.

122, Stephanie Mencimer, There Are 10 Times More Mentafly 1l People Behind Bavs Than in Stare
Hospitals, MOTHER JONES (April 8, 2014, 10:00 Al), http:/fwww.motherjones.com/mojo/2014/M/record-
nmbers-mentaily-ill-prisons-and-jails.

123, fd,

124. Sidney M. Wolle, Criminalizing the Seviously Menially fli: Two Decades Larer, 27 PuB. CITIZEN 1, |
(Quly 201 1),

125. Mencimer, supra note 122,

126, CHAD KINSELLA, TuE COUNCIL OF ST, Gov'rs, CORRECTIONS HEALTH Carg CosTs 3, (Tan. 2004),
https:/fwww.prisonpolicy.orgfscans/esg/Corrections +Health+Care4-Costs-+1-2 1 -0 pelf,

127, Mencimer, supra note 122 (explaining how a schizophrenic man housed kn a Texas state prison gouged
out his eye and ate it, while another man in a Florida prison cut apen his abdemen and repeatedly vomited into
the open wound).

128. TORREY ET AL., supra note 15, at 12,
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1992 study, it was found that twenty-nine percent of jails nationwide housed those
suffering from mental illnesses that were not accused of committing crimes.'®
These individuals not accused of crimes are housed while they await mentaf health
evaluations pursuaant to civil commitment proceedings.'* Jails have to house these
individuals because they have become the only receiving facilities for civil com-
mitments in these areas,'”' These numbers are not decreasing, In fact, Public
Citizen’s Health Research Group and the National Alliance for the Mentally 11l
reviewed these statistics over a twenty-year period and found that the numbers
increased for this period,'**

A major problem caused by deinstitutionalization is that prisons, and especially
focal jails, are ill-equipped to deal with inmates suffering from mental illnesses,**
Jails and prisons are not prepared to provide adequate psychiatric and medical
treatment for people suffering from mental illnesses.™ Jail staffs are often not
adequately trained in handling those suffering from mental illnesses. ' In addition,
inmates suffering from mental illnesses are more likely to physically attack correc-
tional staff and other inmates and also are subject to victimization by other inmates
in disproportionate numbers.'* Finally, deterioration of their psychiatric condition
oceurs when they are denied adequate treatment, which often leads to a dispropor-
tionate number of suicides,'*’

The criminalization of mental illness is a major problem in this country. As jails
and prisons have become the main holding facilities for those suffering from men-
tal illnesses, the results for society include significant financial costs to the tax-
payers and inadequate care and treatment for people suffering from mental
iilnesses. There was and is a great need for a solution to this problem.

IIL. A SoLuton TO THE CRIMINALIZATION OF MENTAL ILLNESS: THE MiamMr MODEL
A, Miami-Dade County's Problem

In the early 2000s, south Florida had the highest number of people in its popula-
tion suffering from mental illnesses in the country.** In Miami-Dade County, nine
percent of the population suffered from mental illnesses which is two to three times

129. Azza ABuDaGCA BT AL, PUB, CITiZEns” HEALTH RES. GROUP AND TREATMENT ADvoc, CTR.,
InmivIDUALS WITH SERIOUS MENTAL ILLNESSES IN COUNTY JAILS: A SURVEY OF JAIL STAFF'S PERSPECTIVES 3
(2016}, hupt/fwww.citizen.org/documents/2330. puf,

130, Id.

131, See id. {explaining that the individuals are those being held for involuntary examinations based on civil
commitment statutes in the iffering states).

132, Id,

133. TORREY ET AL., sigpra note 15, at 7.

134, [d.

135, 1d.

136. Id.

137. Id.

138, RUNDLE & HoRN, stupru note 21, at 6,
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the national average." However, Florida ranked 48th in the nation in state funding
for mental health services.'* Miami-Dade County had the largest percentage of
mental illness among large U.S. communities.*" In the Dade County Jail, there
were up to 1,200 inmates suffering from mental illnesses and they took up three
floors of the jail."*? Contrast this with 1985 when there were only eighty inmates
suffering from severe mental illnesses in the county jail.'* Of the 114,000 book-
ings in the county jail, 20,000 were for individuals suffering from mental ill-
nesses.'™ Thus, the Dade County jail served as the largest psychiatric institution in
Florida.'*

During this time period, Miami-Dade County spent over one million dollars a
year on psychotropic medications,"*® Miami-Dade County spent $18 per day to
house inmates without mental illnesses at its jail.'*? However, the cost for housing
inmates with mental illnesses was $125 a day.'* The total cost to house those with
mental illnesses was $218,000 a day and $80 million annually.'” People suffering
from mental illnesses were incarcerated eight times longer than those without and
at seven times the cost.'>®

B. The Solution: The Creation of the CMHP

These were the issues facing Judge Leifman. He saw the problem of the crimi-
nalization of mental illness firsthand. This led him to help develop the Eleventh
Judicial Circuit Criminal Mental Health Project (“CMHP”) in 2000, Fifteen years
later, it is called the Miami Model.'*! The Miami Model contains a number of dis-
tinct parts that have helped to substantially eliminate the criminalization of mental
illness in Miami-Dade County.

Certain core elements are necessary (o ensure that any mental health diversion
project is successful.'** These core elements are included in the CMHP and make
up the essential system of care that is necessary for any program to be successful
and provide the proper treatment.”™ According to Tim Coffey, the Eleventh
Judicial Circuit’s project coordinator, “it’s not about following or using the exact

139, Iplehart, supra note 22, at 1701-03.

140. fd.

141, fd.

142, RUNDLE & Horw, supra note 21, at 6,

143, Id.

L44, CMPH A, supra note 25, at 2.

145, [l

146, RUNDLE & HoRN, supra note 21, at 7.

147, Id.

148, 1d.

149, CMHP A, supra note 25, at 2,

150. MAYOR'S MENTAL HEALTH TASK FORCE, supra note 20, at 16.

151, lglehart, supre note 21, at 1703,

152. Telephone Interview with Tim Coffey, Coordinator, Eleventh Judicial Circuit Mental Health Project
(Nov. 23, 2016).

153, Id.
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model of the Eleventh Judicial Circuit. The success of the program has been due to
implementation or following of certain core elements which any community can
fotlow.”>*

These core elements are described by the National Leadership Forum on
Behavioral Heaith/Criminal Justice Services to include “forensic intensive case
management, supportive housing, peer support, accessible and appropriated medi-
cation, . . . integrated dual diagnosis treatment, . . . supported employment, . . .
agsertive community treatment/ forensic assertive community treatment . . . and
cognitive-behavioral interventions targeted to risk factors.”*® In addition, Coffey
stated:

Judge Leifman identified the following other elements that wounld be essential
to a successful program and they include: proper diagnosis and trearment for
beth mental illnesses and ¢o-occurring substance use disorders; travuma related
services; meaningful day activities {e.g., clubhouses, drop-in centers) that can
provide opportunities for development of social and employment skills; coor-
dinated criminal justice responses (e.g., problem solving courts, diversion pro-
grams, and Crisis Intervention Training); and use of advances in information
technology to reduce system fragimentation and enhance care coordination, '

‘The CMHP was established with the primary goal of diverting individuals with se-
rious mental ilinesses (“SMI™) or co-occurting serious mental illnesses and sub-
stance use disorders out of the criminal justice system and inito comprehensive
commusnity-based treatment and support services."”’ The object was to establish a
solution to the problem of the criminalization of mental illness by providing essen-
tial services to those in need and bridging a gap between the community partners
and stakeholders who had an inferest in eliminating or reducing the problem of
criminalization of mental illness."™ The short-term goals were to reduce the num-
ber of individuals with SMI in county jails and provide sufficient help with hous-
ing, treatment, and other essential medical services so that those re-entering the
community would not reoffend and would have the proper treatment for 2 success-
ful mental health recovery.’™ The program’s long term goals included: “reduced
demand for costly acute care services in jails, prisons, forensic mental health treat-
ment facilities, emergency rooms, and other crisis settings; decreased crime and
improved public safety; improved public health; decreased injuries to law enforce-
ment officers and people with mental illnesses; and decreased rates of chronic

154, Jd.

[33. NaT't. LEADERSHIF F. ON BEHAY, HEALTH/CRIM. FUST. SERVS., ENDING AN AMERICAN TRAGEDY:
ADDRESSING THE NEEDS OF JUSTICE-INVOLVED PEOPLE WITH MENTAL LLLNESSES AND CO-OCOURRING
DISORDERS {Sept. 2009,

[56. Telephone Interview with Tim Coffey, Coordinator, Eleventh Judicial Circuit Mental Health Project
(Dec, 13, 2016).

157, CMHP A, supra note 25,

158, fd.

159, Id.
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homelessness.”'® Most important, the CMHP’s main goal was “to close the
revolving door which results in the devastation of families and the cornmunity, the
breakdown of the criminal justice system, and wasteful government spending.”'®

"The CMHP has been in operation for eighteen years. It functions to divert nonvio-
lent misdemeanant defendants suffering from SMI or those with SMI who cormmit
less serious felonies, or those with co-occurring SMI and substance use disorders;
from the criminal justice system into community-based treatrent and support serv-
ices.'"® The program has fwo main components, First, there is a pre-booking process
that relies heavily on crisis intervention traimng (“CIT”) with law enforcement offi-
cers.'®? Second, there is a post-booking diversion program that seeks to divert those
arrested and awaiting adjudication out of the criminal justice system.'® Both compo-
nents seek to divert the individuals out of the criminal justice system and place them
in community-based treatment and support programs.'®*

The success of the CMHP depends on the participation and cooperation of com-
munity stakeholders.'®® Without the support of the community stakeholders, the
CMHP would have no chance of success.'®” The community stakeholders for
the CMHP include: “the State Attorney’s Office, the Public Defender’s Office, the
Miami-Dade County Department of Corrections and Rehabilitation, the Florida
Department of Children and Families, the Social Security Administration, public
and private community mental health providers, Jackson Memorial Hospital-
Public Health Trust, law enforcement agencies, family members, and mental
health consumers.”'*® These community leaders have a vested interest in making
sure each of the following programs is successful in order to help alleviate the soci-
etal problems associated with the criminalization of mental illness. |

1. Pre-Booking Diversion

CIT is the key component of the pre-booking diversion. CIT was modeled after
training developed in Memphis, Tennessee, in the 1980s and is currently known as
the Memphis Model.'™ The basis of CIT is to equip and train law enforcernent offi-
cers to appropriately deal with those suffering from mental illnesses.!™ Law
enforcement officers on a regular basis are the first responders to deal with those
suffering from mental illnesses. Thus, proper training is essential.

160. fd.at L.
161, id.
162, CMIP A, supra note 25.
163, 1d.
164, M.
165. Id.
166. id.
167. id.
168, fd. at 2.
169, Id.at 3.
170. Id.
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CIT requires that officers receive “40 hours of specialized training in psychiatric
diagnoses, suicide intervention, substance abuse issues, behavioral de-escalation
techniques, the role of the family in the care of a person with a mental iliness, men-
tal health and substance abuse laws, and local resources for those in crisis.”'”'
“The training is designed to educate and prepare officers to recognize the signs and
symptoms of mental illnesses, and to respond more effectively and appropriately
to individuals in crisis.”'" CIT officers are trained and have expertise in de-esca-
fating crises involving people suffering from mental ilinesses and provide an
understanding and compassion in dealing with those with SMI in difficult situa-
tions.'”* As a result, officers dealing with those suffering from SMI can often divert
them to proper mental health services rather than taking them to jail.'™

This training is important because it can divert individuals with SMI out of the
criminal justice system and into programs that are designed to address their
needs.'” For example, an individual with SMT may habitually trespass at a conven-
ience store. An officer with CIT can ascertain that the individual’s conduct is based
on his SMI and divert him to a proper mental health facility. In this way, the officer
can provide services that may help alleviate the problem rather than to arrest the
individual and continue the cycle of the individual being repeatedly incarcerated
because of the menta!l illness.

The CMHP has been very successful in its CIT. Through the history of the
program the CMHP has provided training free of charge to over 4,600 law
enforcement officers and to all thirty-six local municipalities in Miami-Dade
County, as well as to Miami-Dade Public Schools and the Department of
Corrections and Rehabilitation.'”® Between 2006 and 2010, these officers from
the Miami-Dade Police Department and City of Miami Police Department who
have received CIT “have responded to nearly 38,000 mental health crisis calls
resulting in over 9,000 diversions to crisis units and just 85 arests.”"”” “Last
yvear along, [2016] CIT officers from the Miami-Dade Police Department and
City of Miami Police Department responded to more than 11,000 calis, resulting
in nearly 1,700 diversions to ¢risis units and just 19 arrests. Since 2010, these
two agencies have responded to nearly 72,000 mental health crisis calls resulting

171, 1d.

172, Ld.

173, {d.

174, 4. .

173, See id. (“Last year alore, CIT efficers from the Miami-Dade Police Department and City of Miami
Police Department responded to more than 10,000 calls, resulting in over 1,200 diversions (o crisis units and just
9 arresls.™)

176, Id.; see also MIAMI-DADE COUNTY BLEVENTH JUDICIAL CIRCUTT, CRIMINAL MENTAL HEALTH PROJSCT
(CMHP): Crid. Tust./MaNTal, HEALTH STAT. AND PROJECT QUTCOMES (JUNE 8, 2016), available at https:/f
perma.ce/BT65-A2GX [hereinafter CMHP STATISTICS AND QUTCOMES]; see also Telephone Interview with Tim
Coffey, Ceordinator, Eleventh Judicial Circuit Mental Health Project (Oct. 25, 2017).

177 CMHP A, supre note 25, at 3; see alye Telephone Tnterview with Tim Ceffey, Coordinator, Eleventh
Tudicial Circuit Mental Health Project {Oct. 23, 2017).
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Table 1: Results of Annual CIT Calls®™®®

Annual Arrests Diversions from Crisis Center
Calls Jail Placements
2010 1,779 4 1,940 3,307
2011 9,399 45 3,563 4,642
2012 10,404 27 2,118 5,527_
2013 10,626 9 1215 3,946
2014 11,042 24 1,871 5,155
2013 10,579 10 1,633 7,417
2016 11,799 19 1,694 8,303
71,628 138 14,034 38,297
Total
0.20% 19.60% 53.50%

in 38,000 diversions to crisis units and 138 arrests.”'™ Staristically, this is one
arrest per every 519 calls for service dealing with people with mental illaesses,
one diversion for every five calls, and one transport for treatment for évery 1.8
calls. '™ As a result of CIT, the average daily population in the county jail sysiem
has dropped from 7800 to 4,800 inmates and the county has closed ope entire
jail facility.’® This has produced a savings to the taxpayers of §12 million per
year.'"" There has also been a reduction in fatal shootings and injuries of people
with mental illnesses by police officers.'® From 1999 through 2003, there were
nineteen persons with mental illnesses who died as the result of incidents with
law enforcement officers in Miami-Dade County.'® Since 20085, this figure has
dropped significantly.'® The following statistics indicate the success of the CIT

program.

(78, MIaMI-DaDE COUNTY ELEVENTH JUbICIAL CIRCUIT, CRIMINAL MiENTAL HEALTH Project (CMHP),
htps:/fperma.ce/SH3U-ZF83 [hereinafter CMHP BJ.

179. Telephone Interview with Tim Coffey, Coordinator, Eleventh Judicial Circuit Mental Health Project
{Oct. 25,2017).

180, CMHP A, supra note 25, at 3.

181, Id.

182. Id.

183. .

184, fd.
" 185. CMHP STATISTICS AND QUTCOMES, supra nole 176 see wiso Telephone Interview with Tim Coffey,
Coordinator, Eleventh Judicial Circuit Mental Health Project (Oct. 25, 2017).
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Table 2: Reduction in Fatal Shootings and Injuries'®s

Aunnual Calls Use of Force | Officer Injuries Conswiner Injuries

2010 7,779 29 - -
2011 | 9,369 75 - -
2012 10,404 72 - -
2013 10,626 59 11 127
2014 11,042 79 2] 262
2015 10,579 69 26 21t
2016 11,799 58 12 203

71,628 441 70 803
Total

0.00% 0.10% 1.10%

2. Post-Booking Jail Diversion Program

The CMHP was created to divert non-violent misdemeanor offenders with SMI
and co-occurring substance abuse disorders our of the criminal justice system and
into community-based treatment and service programs.'®’ In 2008, the program
was expanded fo address certain non-violent felony offenses in the diversion pro-
gran.'** On average, 500 individuals annually are diverted out of the criminal jus-
tice system.'® However, that number has incteased as the program has developed
over the years, For example, in 2015, there were 831 referrals.' Over the past ten
years, roughly 4,000 individuals have been diverted out of county jails and into
community-based prograras and services for treating mental illnesses.'”* The mis-
demeanor and felony jail diversion programs are the main parts of the Post-
Booking Jail Diversion program.

186. CMHP STATISTICS AND QUTCOMES, supra note 176. See also Telephons Interview with Tim Colfey,
Coordinator, Eleventh Judicial Circuit Mental Health Project (Oct. 25, 2017),

187. CMHP A, supre note 25,

188, 7.

189. CMHP A, supra note 23, at 3.

190, CMHP STATISTICS AND CUTCOMES, supra note 176,

161, CMHP A, supra note 25, at 3.
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a. Misdemecnor Jail Diversion Program

The misdemeanor diversion program has 300 referrals annually." The post-

booking diversion program requires that defendants who are booked into the jail
are screened for signs and symptoms of mental illnesses by correctional officers. '
Defendants charged with misdemeanors and who satisfy the program admission
criteria are transferred from the jail to a community-based crisis stabilization unit
within twenty-four to forty-eight hours of booking.'™ Once the defendant is stabi-
fized, the criminal charges may be dismissed or modified according to the rype of
further treatment that is needed.'®® If further treatment is needed, then defendanis
who agree to further services are assisted by matching them with a comprehensive
array of community-based-treatment, suppott, and housing services that are essen-
tial for successful community re-entry and recovery outcomes,'® “Program partic-
ipants are monitored by the CMHP for up to one year following community re-
entry” to ensure that they are continuing with their treatment and are in contact
with necessary supports and services, "’

Seventy-five to eighty percent of the defendants in the misdemeanor diversion
program are homeless at the time of arrest.’™® In addition, they tend to be those
who suffer from the most severe forms of mental illnesses and also have co-
occurring substance abuse tssues.'®” The program has been very successful as
the recidivism rates among program participants have decreased from about sev-
enty-five percent to twenty percent annuatly,*®

b. Felony Jail Diversion Program

There are roughly 200 defendants that are referred to the felony diversion pro-
gram each year.”! The defendants in the felony jail diversion program are referred
to the CMHP through a number of community sources “including the Public -
Defender’s Office, the State Attomney’s Office, private attorneys, judges, correc-
tions health services, and family members.”? The defendants must meet mental
health diagnostic criteria to qualify to enter the program.*” They must also meet
the legal criteria of entering the program with a third-degree felony and cannot

192. fdJ ar 4. That number has been growing each year as the program has grown,

193, CMUP A, supra note 25, at 4.

£94, Id.

195, Id.

196. Id.

197, Id.

198. fd.

199. Id.

200. [d.

201, Telephone Interview with Tim Cofley, Coordinator, Eleventh Judicial Circuit Mental Health Project
(Oct. 25, 2017.

202, CMHP A, supra note 25, at 4.

203, Id.
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have more than three prior felony convictions.™ In addition, they must be eligible
to apply for entitlement benefits such as Supplemental Security Income (“SST,
Social Security Disability Insurance (“SSDI™), and Medicaid.

Once the person is accepted into the felony jail diversion program, the assistant
state attorney prosecuting the case will inform the court of the plea offer to the de-
fendant and any subsequent plea conditions that wilt be offered contingent upon
successful programn corapletion.”™ Similar to the misdemeanor program, legal
charges may be dismissed or modified based on treatment engagement.’®” All
defendants are assisted in accessing community-based services and supports, and
their progress is monitored and reported back to the court by CMHP staff.**

OF those participating in the felony diversion program, sixty-five percent com-
plete the program.* While those who completed and did not complete the pro-
gram both demonstrated improvements in criminal justice outcomes, those who
completed it did much better.*™® Recidivism rates were twenty-five percent for
completers and seventy-three percent for non-completers within one year of finish-
ing or leaving the program. Within two years of leaving the program, recidivism
rates wete thirty-five percent for completers and seventy-nine percent for non-
completers.*' Non-completers of the program returned to jail twice as olten as
those who completed the program.*'? Those who completed the program demon-
strated an eighty-two percent reduction in jail bookings and a ninety percent reduc-
tion in jail days within one year.*" For every 100 completers of the program, there
was over $750,000 doltars in cost avoidance to the jail in the year following admis-
sion.”** “Since 2008, the felony jail program alone is estimated to have saved the
county over 15,000 days of housing costs in the county jail,” which is more than
thirty-five years of costly jail time.*"* Overall, participants in the program demon-
strated continued reductions in criminal justice involvement during the two years
following discharge from the program.*'¢

204, Id,

208, Hd.

200, fd.

207. fd.

208, K.

209, Telephone interview with Thn Coffey, Coordinator, Eleventlt Judieial Circuit Mental Health Project
{Oct, 25,2017

210. id.

2110 k.

212, Id

213. fd.

214, M.

215, CMHP A, supra note 25, at 4,
. 216. Telepbone interview with Tim Coffey, Coordinator, Eleventh Judicial Cireuit Mental Health Project
{Oct, 23, 2017).
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3. Forensic Hospital Diversion Program

In 2009, the CMHP implemented a pilot project funded by the State of Florida
to develop the Miami-Dade Forensic Alternative Center (“MD-FAC™). The MD-
FAC is a ten-bed receiving facility which was implemented to “demonstrate the
feasibility of establishing a program to divert individuals with mental illnesses
committed to the Florida Department of Children and Families from placement in
state forensic hospitals to placement in community-based treatment and forensic
services.”?!" Individuals participating in the program are those that have been
charged with second and third degree felonies but who do not have significant his-
tories of violent felony offenses.?'® In addition, they must not be likely to face
incarceration if convicted of their alleged offenses.”'” Finally, they must have been
adjudicated incompetent to proceed to trial or not guilty by reason of insanity.*"
Individuals meeting these requirements qualify for the community-based treatment
program.*!

“The community-based treatment provider for the pilot project is responsible for
providing a full array of residential freatment and community re-eniry services
including crisis stabilization, competency restoration, developrment of community
living skills, assistance with community re-entry, and community monitoring to
ensure ongoing treatment following discharge.™ In addition,. the treatment pro-
vider will help individuals in accessing “entitlement benefits and other means of
economic self-sufficiency to ensure ongoing and timely access to services and sup-
ports after re-entering the community.”* Unlike individuals admitted to state hos-
pitals, individuals served by MD-FAC are not returned to jail upon restoration of
competency. This is an advantage because, unlike state facilities, the program is
able to keep individuals whose competency has been restored in the program rather
than in jail while awaiting trial. ™ As a result, this decreases the burdens on the jail
and eliminates the possibility that a person may decompensate while in jail and or
lose his ability to maintain normal psychological functioning and be declared
incompetent to proceed again. ™

To date, the project has demonstrated a

more cost effective delivery of forensic mental health services, reduced bur-
dens on the county jail system in terms of housing and transporting defendants
with forensic mental health needs, and [has provided a] more effective

217. FLA. SENATE INTERSM REP., THE FORENSIC MENTAL HEALTH SYSTEM, 2012-108, at 3 (2011).
218, CMEIP A, supra note 23, at 4.

219, Id.

220, fd.

22%. Seeid.

222, Id. at4-5.

223, M. at 5.

4. Id.
3. Id.
8, Id.
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community re-entry atd monitoring of individuals who, historically, have
been af high risk for recidivism to the justice system and other acute care
settings,*?

Additionally, “lilndividuals admilted to the MD-FAC program are identified as
ready for discharge from forensic commitment an average of fifty-two days (thirty-
five percent) sooner than individuals who complete competency restoration serv-
ices in forensic treatment facilities, and spend an average of thirty-one fewer days
(eighteen percent) under forensic commitment.” *** And “[t]he average cost to pro-
vide services in the MD-FAC program is roughly thirty-two percent less expensive
than services provided in state forensic treatment facilities,”*”

4. Access to Entitlement Benefits

Stakeholders in the eriminal justice and behavioral health communities con-
sistently identify lack of access to public enfitlement benefits such as
Supplemental Security Income (SSI), Social Security Disability Insurance
(SSDD), and Medicaid as sinong the most significant and persistent barriers to
successful community re-integration and recovery for individuals who experi-
ence serious mental illnesses and co-occurring substance use disorders.>®

‘The majority of individvals involved in the CMHP programs do not receive any
entitlement benefits at the time they enter a CMHP program. ™' As a result, many
of the participants do not have sufficient funds to obtain “adequate housing, treat-
ment, or support services in the community,”**?

In order to address this barrier and maximize limited resources, the CMHP
develaped an innovative plan to improve the ability to transition individuals from
the criminal justice system to the community.** Funding is essential to the success
of the program. Therefore, “all participants in the program who are eligible to
apply for Social Security benefits are provided with assistance utilizing a best prac-
tice model referred to as SOAR (SSI/SSDI, Outreach, Access and Recovery),
SOAR is an approach that was developed as a federal technical assistance initiative
to expedite access to social security entitlement benefits for individeals with men-
tal illnesses who are homeless. ™ The result of obtaining SST and/or SSDI for the
program participants is essential in that it provides a “steady income and health
care coverage which enables individuals to access basic needs including housing,

227, id.
228, fd.
229, Id.
230, Id,
231, fd.
232, Md.
233, 1d.
234, 1d.
235, Id.
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food, medical care, and psychiatric treatment.” “This significantly reduces recid-
ivism to the criminal justice system, prevents homelessness, and is an essential ele-
ment in the process of recovery” for the CMHP participants.®”

The CMHP has developed a good working relationship with the Social Security
Administration, which helps expedite and ensure approvals for entitfement benefits
in the shortest ttme possible.™ The process begins when all CMHP participants
are initially screened for eligibility for federal entitlement benetits, with CMHP
staff initiating applications as early as possible utilizing the SOAR model.*”
Program data demonstrates that ninety percent of the individuals are approved on
the initial application.?*® By contrast, the national average across all disability
groups for approval on initial application is twenty-nine percent.**' In addition, the
average time until approval for CMHP participants is forty days.*** This quick
turnaround time is remarkable when compared to the ordinary approval process,
which typically takes between nine and twelve months.**

Based on the success of the CMHP, Miami-Dade County was awarded a three-
year, $1.2 million grant from the State of Florida in 2010.* The grant was for the
purpose of implementing and expanding applications for access to entitlement ben-
efit services to include individuals with SMI re-entering the community after com-
pleting jail sentences.* This would be done by implementing a specialized
entitlement benefits unit utitizing the SOAR mode! to expedite access to Social
Security and Medicaid benefits for individuals served by the CMHP programs.>*

5. Recovery Peer Specialists

Recovery Peer Specialists are another essential element of the CMHP. Recovery
Peer Specialists are individuals who suffered from mental illnesses and have
recovered or are in recovery and who work as members of the jail diversion
team.™” Based on their life experiences, they are able to better relate in some
instances and provide invatuable help to those they are serving. “The primary fonc-
tion of the Recovery Peer Specialist is to assist jail diversion program participants

236, fd.

237. ld.

238, Id.

239, Jd a6

240, fd.

241, CMHP B, sypranote 178,

242, Id.

243, I,

244, I,

245, Id.

246, fd.

247, Id. see alse The Florida Certification Board, Avuiluble Certificarions, tutpsfffcertificationboard.org/
certifications/cettified-recovery-peer-specialist-adult-family-or-veferan, One can receive a certificate of training
as a Recovery Peer Specialist from the State of Florida.
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with community re-entry and engagement in continuing treatment and services,”#*
“This is accomplished by working with participants, caregivers, family members,
and other sources of support to minimize barriers to {reatment engagement and to
model and facilitate the development of adaptive coping skills and behaviors,”*
Recovery Peer Spectalists also serve as consultants and faculty to the CMHP’s CIT
training program.*°

0. Bristol-Myvers Squibb Foundation Profect

The South Florida Behavioral Health Network, with coordination from CMHP,
“which is contracted by the Florida Department of Children and Families to man-
age the substance abuse and mental health system of care in Miami-Dade and
Monroe counties, was awarded a three-year, $1.2 million grant from the Bristol-
Myers Squibb Foundation.”™ ' The purpose of the grant is to develop and imple-
ment a “first-of-its-kind ceordinated system of care,” targeting the needs of indi-
viduals with serious mental illnesses who are at highest visk for involvement in the
criminal justice system and other institutional settings.*? The project coordinates
and works with CMHP’s Misdemeanor and Felony Jail Diversion programs.™? “A
primary goal of the project is to ensure timely and efficient access to a comprehen-
sive atray of services based on enhanced, individualized assessment of clinical and
criminogenic needs and risk factors.”™ The services are to be delivered by a
“coordinated network of community-based treatment providers and justice systetm
stakeholders involved in cross-systems and cross-disciplinary treatment planning,
service coordination, and information sharing.”* Although in its infancy, the pro-
ject will be evaluated by comparisons of behavioral health and criminal justice out-
comes among individuals enrolled in the new program versus individuals
participating in traditional community-based services.?*

7. Mental Health Diversion Facility

Another important aspect of the CMHP is its development of a dedicated mental
health diversion facility. Since 2006, the courts and stakeholders from Miami-
Dade County have worked on a capital improvement project to develop a mental
health diversion and treatment facility. Currently, the county has begun building a
dedicated mental health diversion facility, which will cost taxpayers over $42

248, CMHP B, supra note 178, at 6.
249. Id.
250. Id.
251. CMHP A, supra note 25, at 6,
252, Id.
253, Id.
254, Id.
255, Id.
256. fd.
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million.?™ The facility will service individuals who are diverted from the county
jail system into a “seamless continoum of comprehensive community-based treat-
ment programs that leverage local, state, and federal resources.”* The project’s
main goa! is to “build on the successful work of the CMHP with the goal of creat-
ing an effective and cost efficient alternative treatment setting to which individuals
awaiting trial may be diverted.””

“The diversion facility will be housed in a former state forensic hospital
which , .. is in the process of being renovated to include programs operated by
community-based treatment and social services providers.”*®® The services
offered at the facility will include “crisis stabilization, short-termu residential
treatment, day treatment and day activities programs, infensive case manage-
ment, outpatient behavioral health and primary care ireatment services, and
vocational rehabilitation/supportive employment services.”*" The facility will
also include “space for the courts and for social service agencies such as housing
providers, legal services, and immigration services so that the comprehensive
needs of individuals can be served.”?%?

The goal for the mental health diversion facility and expansion of the CMHP’s
diversion programs is to “create a centralized, coordinated, and seamless contin-
uum of care for individuals who are diverted from the criminal justice system ei-
ther pre-booking or post-booking,™ By providing a comprehensive array of
services and supports in one facility, it is likely that “individuals who are currently
recycling through the criminal justice system will be more likely to engage treat-
ment and recovery services.”** The new facility will also allow individuals who
spend extended amounts of time in the county jail to move more quickly and seam-
lessly into residential treatment programs and supervised outpatient services.*®®

It is estimated that the new diversion facility will save $8.2 million each year.>*®
In addition, it is estimated that there will be a reduction in almost 1,200 jail

257. Telephone interview with Tim Coffey, Coordinator, Eleventh Judicial Circuit Mental Health Project
{(Oct. 25, 2017}, see alse David Ovalle, In Minmi-Dade, hope, help for offenders sith memtal Hiness, Miast
HERALD (Sept. 29, 2014, f3:31 PM), http:ffwww.miamiherald.com/news/localfcommunity/miami-dadef
article2319144.htnd

238, CMHP B, supranote 178, at 6.

259, 1d.

260, Id.

261, Id.

262, Id.

263, Id.

264, Id. a7,

265, fd.
266, Telephone Interview with Tim Coffey, Coordinator, Eleventh Judicial Circuit Mental Health Project

{Qct. 23, 2017); see olyo MenTAL HEaLTH DIVERSION FACILITY, SERVICE AND FISCAL IMPACT ESTIMATES (Jun.
9,2016).
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bookings each year.® Further, it is estimated that the county will save over 36,000
annuzl jail days, which is equivalent to more than ninety beds every year,*®

8. Typical or Troubled? Program

Recently, the CMHP partnered with the American Psychiatric Foundation
("APF") and Miami-Dade County Public Schools (“MDCPS™) to implement the
Iypical or Troubled? School Mental Health Education Program for all public jun-
ior high and high schools in the Miami-Dade County school system.?® “The pro-
gram will train over 300 teachers, school psychologists, social workers and
guidance counselors on early identification of potential mental health problers,
will educate and engage parents, and will ultimately link students with mental
health services when needed.”* The program “helps school personnel distinguish
between typical teenage behavior and evidence of mental health warning signs that
would warrant intervention.”! The goal will be to proactively confront mental
health in the school system “through partnerships and targeted training” that iden-
tify and provide “effective treatment of mentaj health problems before those prob-
lems manifest through increased truancy, substance abuse,” criminal activity,
violence, or tragedy.”" ' o '

C. CMHP: A Model of Success

The success of the CMHP has been immense in the fight against the criminaliza-
tion of mental illness. “The CMHP has demonstrated substantial gaing in the effort
to reverse the criminalization of people with mental illnesses.”™" This is accom-
plished because “the CMHP offers the promise of hope and recovery for individu-
als with. SMI [who] have often been misunderstood and discriminated against”
through a wide variety of services and programs that are absent from most com--
mugities.”” Once a person is “engaged in [the proper] treatment and community
support services,” the individual has “the oppertunity to achieve successful recov-
ery” and community integration, as well as reduce his recidivism to jail. *”™

The success of the CMHP has been nationally recognized and is a national
model of excellence in dealing with mental illness in the eriminal justice system.?”®

267, id.

268, fd.

269. John Schuster, Miami-Dade County Public Scheols and American Psychiairic Foundation Bring Early-
Intervention Mental Health Program to Schools, AM. PsycroL. Fouwmp. (Jan. 23, 20133, hitp/fwww,
americanpsychiatricfoundation.org/what-we-do/public-education/typical-or-troubled,
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The CMHP has received numerous recognitions and awards including the 2010
Prudential Davis Productivity Award for implementation of SOAR, 2010 Eli Lilly
Reintegration Award for Advocacy, the 2008 Center for Mental Health Services/
National GAINS Center Impact Award, the 2007 National Association of Counties
Achievement Award, the 2006 United States Department of Housing & Urban
Development’s HMIS National Visionary Award, the 20006 Prudential Financial
Davis Productivity Award, and the 2003 National Association of Counties
Distinguished Service Award.*” In addition, for Judge Leifman’s incredible work
in this area, he was honored in 2015 by the United States Supreme Court when he
received the National Center for State Courts” Willimm H. Rehnquist Award for
Judicial Excellence,” '

“The CMHP provides an effective and cost-efficient solution to a community
problem.” As previously noted, over CMHP’s fifteen-year history, *[pJrogram
results demonstrate that individualized transition planning to access necessary
community based treatment and services upon release from jail will ensure sue-
cessful community re-enfry and recovery for individuals with mental illnesses, and
possible co-occurting substance use disorders that are involved in the criminal jus-
tice system.” ™ This truly innovative program has seen incredible results.

The CMHP is estimated to have saved the county millions of dollars since its
inception.®! Its diversion programs alone save the taxpayers nearly $6 million a
year,™ In addition, the population in the local jails has dropped from 7.800 to
4,800, which allowed for the closing of one of the county jails and has saved the
taxpayers $12 million per year. The savings alone would seem fo most to be a
success, but the real success is that recidivism rates of those treated and participat-
ing in the program dropped from seventy-five percent to twenty percent annu-
ally.™ This decline shows that the fight against the criminalization of mental
illness is working as individuals suffering from SMI are not being repeatedly
recycled through the criminal justice systen. In addition, they are receiving the
necessary treatments and services to help them lead a productive life.

The Chief Justice of the Florida Supreme Court, Jorge Labarga, summed up the
work of Judge Leifman and the CMHP:

Judge Leifman epitomizes judicial excellence: “Iroubled by people with
mental illnesses cyching through his Miami courtroom, Judge Leifman

7M.
278, Peess Release, National Center For State Courts, Miami Judge Steve Leifman Wins Willinm H.

Rehnquist Award, (Aug. 12, 2015}, hup://www.lloridasupremecomt.org/pub_info/documents/pressreleases/
2001 5/08-12-2015_ Leifman-Wins-Rehnguist-Award.pdf,
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decided to take action. His unwavering commitment and compassion in the
years since that moment have brought astounding results, changing and saving
lives, and bringing families back together, He has made our courts more just
and aur society more humane, ™

IV. Do THE PRINCIPLES OR PARTS OF THE CMHP WORK IN OTHER JURISDICTIONS?

The CMHP has been shown to be an innovative program that helps solve the
problem of the criminalization of mental iliness, It is clear that the problem of the
criminalization of mental illness occurs across the nation. If the problem is so
widespread, the question is whether other areas or jurisdictions have adopted the
CMHP’s program or similar components of the program. If these areas or jurisdic-
tions have adopted the programs or components of the program, then the question
becomes whether these areas or jurisdictions are seeing similar successes.

In making this determination, research was conducted on eighteen different
jurisdictions suffering from the effects of the criminalization of menta! illness that
are utilizing diversionary programs similar to the CMHP.* Fifteen of these juris-
dictions made site visits to Miami, Florida to view the CMHP.*’ One jurisdiction
worked closely with Judge Leilman and his statf in developing their programs but
did not make a site visit.**® Interviews were done with representatives of seventeen
of the eighteen jurisdictions.®”

A. Site Visits

Fifteen of the eighteen jurisdictions researched made site visits to the CMHP
and viewed the CMHP's programs. One jurisdiction did not make a site visit but
has worked closely with the Judge Leifman and the staff of the CMHP in develop-
ing its programs.*®® Seventy-five percent of the jurisdictions making visits or work-
ing directly with Judge Leifman and his staff adopted parts of the CMHP.*! None

285, Press Release, National Center For State Courts, stpra note 278,

2R6. The jurisdiclions researched were as follows: Duval Cnty., Fla.: Shelby Cnty., Tenn.; Broward Cnty.,,
Fla.; Pinellas Cnty., Fla.; 19%th Judicial Cireuit, Fla,; Franklin Cnty,, Chio; Cook Cnly.,' Hi; Orange Cnty., Fla;
20th Judicial Cireuit, Fla.; Bexar County, Tex.; Hillsborough Cnty., Fla,; Alachua Cnty., Fla.; Flaris Cnty., Tex.:
Cuyahoga Cory., Ohio; Paim Beach Cnry., Fla; King Caly,, Wash,; Donglas Caty., Kan.; Los Angeles Cuty,,
Cal,

287, Telephone interview with Tim Coffey, Coordinator, Elevenih Judicial Clreait Mental Health Project
(May 25, 2017).

288. 19th Judicial Cireuir, Fla.; King Cnty., Wasl.; and Douglas Caty., Kan,, did not make site visits.

289, Only King Cnty,, Wash., was not nterviewed. They did not visit the CMEP. Information on their
program was gathered by web-basad sources,

280, Telephone Interview with Cynthia Cox, Civeuit Judge, Nineteenth Judicial Cireuit, Fla, {July 26, 2017).

291, See fd.; Telephone Interview with Tim Coffey, Coordinator, Eleventh Judicial Circuit Menta) Health
Project (May 25, 2017); Interview with Karen Cole, Cirenit Fudge, Fourth Judicial Cireuit (July 17, 2017,
Telephone Tnterview with Ivan Cosimi, CEQ, SMA Behavioral Healtheare (Apr, 26, 2017); Telephone Interview
with Michael Dauiels, Justice Policy Coordinator, Franklin Cnty., Ohio (July 26, 2017); Telephone Tnterview
with Bob Dillinger, Public Defender, Sixth Judicial Cireuit (July 18, 2017); Telephone Imerview with Peter
Espinoza, Director, Los Angeles Cnty. Office of Diversion and Reentry (Feb, 17, 2017); Telephone [nterview
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of those jurisdictions adopted the entire CMHP program and all cited lack of finan-
cial resources as the major reason.®” Twenty-five percent of the jurisdictions did
not adopt parts of the program after their visit because they already had similar pro-
grams in place, Only one of the sixteen jurisdictions did not adopt any parts of the
CMHP because their studies on the subject area showed that their program worked
better, although they had some similar components in place.”” All those that vis-
ited the CMHP stated that the visit was valuable and that they gained valuable
ideas that could be helpful in the future for solving the problem of the criminaliza-
tion of mental illness in their jurisdictions.* '

B. Main Components

All of the eighteen researched jurisdictions utilize CIT.*”® However, only 66 per-
cent of those had a triage or crisis stabilization center similar to that of the CMHP.

with Lawrence Fox, Director, Cook Cury., Ill., Probiem Solving Courts, (July 31, 2017); Telephone laterview
with Gilbert Gonzalez, Director, Bexar City., Tex,, Meutal Health Dep’t {Aug. 22, 2017); Telephone Inter-
view with Margaret E. Severson, Professor, Univ, of Kan. (Feb. 17, 2017); Telephone Interview with Betinda
Smith, Adminlstrative Services Coordinator for Specialty Counts, Lee Cnty., Fla. {Aug. 22, 2017); Telephone
Interview with Kelly Steele, Manager, Ninth Circuit Problem Solving Court Programs, (July 18, 2017).

292. See Telephone Interview with Tim Coffey. Coordinaior, Eleventh Judicial Circuit Mental Health Project
(May 25, 2017); Interview with Karen Cole, Circuit Judge, Fourth Judicial Cirenit (July 17, 2017); Telephone
Interview with [van Cosimi, CHEQ, SMA Behavioral Healtheare (Apr. 26, 2017); Telephone Interview with
Cynthia Cox, Circuit Judge, Nineteenth Judicial Circuit, Fla. (uly 26, 2017): Telephone Inferview with Michael
Daniels, Justice Policy Coordinator, Franklin Cnty, Okio (July 26, 2007 Telephone Interview with
Beb Dillinger. Public Pefender, Sixth Judicial Cireuit (July I8, 2017); Telephone Interview with Peter
Espinoza, Director, Los Angeles Cnty. Office of Diversion and Reenfry (Feb, 17, 2017); Telephone Interview
with Lawrence Fox, Director, Cook Caty., [il, Problem Solving Courts, (July 31, 2017); Telephone Interview
with Gilbert Gonzalez, Divector, Bexar Cuty., Tex., Mentnl Health Dep't (Aug. 22, 2017);, Telephone Inter-
view with Margarel E. Severson, Professor, Univ, of Kan. (Feb. 17, 2017); Telephone Interview with Belinda
Smeith, Administrative Services Coordinator Tor Specialty Cowrts, Lee Cnty., Fla. (Aug. 22, 2017); Telephone
Interview with Kelly Steele, Manager. Ninth Circuit Problem Solving Court Programs, (July 18, 2017).

293. Telephone Interview with Mazgaret E. Severson, Professor, Univ. of Kan. (Feb. 17, 2017).

204. See id.; Tetephone Interview with Tim Coffey, Coordinator, Eleventh J udicial Circwit Mental Health
Project (May 23, 2017); Interview with Karen Cole, Circuit Judge, Fourth Judicial Circnit (Tuly 17, 2087)
Telephone Interview with [van Costi, CEQ, SMA Behavioraf Healthcare (Apr. 26, 2017); Telephone Interview
with Cynthia Cox, Circuir Judge, Nincteentl Tudicial Circuit, Fla. (July 26, 2017); Telephone Inferview with
Michael Daniels, Justice Policy Coordinator, Franklin Cnty., Ohio (Tuly 26, 20£7); Telephone Interview with
Bob Dillinger, Public Defender, Sixth Judicial Circuit (July 18, 2017) Telephone Interview with Peter
Espinoza, Director, Los Angeles Cnty. Office of Diversion and Reentry (Feb. 17, 2017); Telephone Interview
with Lawrence Fox, Director, Cook Cnty., IIL, Problem Solving Courts, (July 31, 2017); Telephone Interview
with Gilbert Gouzalez, Director, Bexar Caty., Tex., Mental Health Dep®t (Aug. 22, 2017); Telephone Inter-
view with Belinda Smith, Administrative Services Coordinator for Spectally Courts, Lee Caty,, Fla. (Aug. 22,
2017); Telephone Tderview with Kelly Steele, Manager, Ninth Cirenit Problem Solving Court Programs, (Fuly
18,2017,

295, See Telephone Interview with Tim Colfey. Cooxdinator, Eleventh Judicial Circuit Mentaf Healih Project
(May 25, 2017); Interview with Karen Cole, Circuit Jidge, Fourth Judicial Circuit (July 17, 2017); Telephone
Interview with Tvan Cosimi, CEQ, SMA Behavioral Healthcare (Apr. 26, 2017); Telephone Inierview with
Cynthia Cox, Cireuit Judge, Nineteenth Judicial Cireuit, Fla. (July 26, 2017); Telephore Interview with Michael
Daniels, Justice Policy Coordinator, Franklin Cnty., Ohio (July 26, 2017); Telephone Interview with Bob
Dillinger, Public Defender, Sixth Judicial Circuit (Tuly 18, 2017); Telephone Interview with Peler
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This crisis stabilization center is an important component because it gives CIT offi-
cers a place away from the county or focal jail to which individuals suffering from
SMI can be diverted. A representative of one of the jurisdictions stated, *[i]t is
frustrating when CIT has been completed but there is no facility to divert individu-
als to other than the county jail.”*¢ .

In regard to mental health diversion, 66 percent of the jurisdictions had a pre-
trial diversion program for those suffering from SML**" Eight-three percent of the
Jjuriscdictions had a mental health court sysiem in place. Sixty-six percent of the
Jurisdictions used their pre-trial diversion program as their main diversionary com-
ponent for people with mental illnesses.®® Twenty-six percent of those operating a
mental health court used this court as their main diversionary program for those
suffering from SMIL*?

Espinoza, Director, Los Angeles Cnty. Office of Diversion and Reentry (Feb. 17, 2017); Telephone lnterview
with Lawrence Fox, Director, Cook Caty., U1, Problem Solving Courts, (July 31, 2017); Telephone Inierview
with Gilbert Gonzalez, Director, Bexar Cnty., Tex., Mental Health Dep’t (Aug. 22, 2017); Telephone Inter-
view with Margaret E. Severson, Professor, Univ, of Kan, (Feb. 17, 2017); Telephone Tnterview with Belinda
Smith, Administrative Services Coordinator for Specialty Courts, Lee Cnty., Fla. {Aug, 22, 2017} Telephone
Tnterview with Kelly Steele, Manager, Ninth Cireuit Problem Solving Court Programs, (July 18, 2017).

296, Telephone Tnterview with Kelly Steele, Manager, Ninth Circuit Problem Solving Court Programs, {July
18,2017} : :

W7, Blueprint for Success: The Bexar Connty Model, How Te Set Up A Jall Diversion Progrom In
Your Comininity, hetp://passihrough. fw-notily.net/dowiload/3 18528 Mittp:/fwww Tairfaxcounty . gov/
pelicecommisston/subcommittees/matecials/iail-diversion-toolkit.pdf; Telephone Interview with Peter
Espinoza, Dirsctor, Los Angeles Cnty. Office of Diversion and Reentry (Feb. 17, 2017},

298, See Telephone Interview with Tim Cetfey, Coordinator, Eleventh Judicial Civeuit Mental Heaith Project
(May 25, 2017); Interview with Karen Cole, Circuit Judge, Fourth Judicial Cireuit (July 17, 2017); Telephone
Interview with ivan Cosimi, CEQ, SMA Behavioral Healthcare (Apr. 26, 2017); Telephone Interview with
Cynthia Cox, Circuit Judge, Nineteenth Judicial Cireuit, Fla, (July 26, 2017); Telephone Interview with Michael
Daniels, Justice Policy Coordinator, Franklin Cnty., Ohio (July 26, 2017} Tclephone Interview with Bob
Dillinger, Public Defender, Sitth Judicial Circuit (July 18, 2017); Telephone Inferview -with Peter
Espincza, Director, Los Angeles Cnty, Office of Diversion and Reentry {(Feb, 17, 2017): Telephone Interview
with Lawrence Fox, Director, Cook Cnuy., Til., Problem Solving Courts, (July 31, 2017 Telephone Interview
with Gilbert Gonzalez, Director, Bexar Cury., Tex., Meatal Health Dep’t (Aug. 22, 2017); Telephone Inter-
view with Margaret E. Severson, Professor, Univ, of Kan, (Feb. 17, 2017)% Telephone Interview with Belinda
Smith, Administrative Sevvices Coordinator for Specialty Courts, Lee Cnty., Fla. (Aug. 22, 2017); Telephone
Interview with Kelly Steele, Manager, Ninth Circuit Problem Selving Court Programs, {fuly 18, 2017).

299. See Telephone Interview with Tim CofTey, Cocrdinator, Eleventh fudicial Circoit Mental Health Project
(May 25, 2017 Interview with Karen Cole, Circuir Judge, Fourth Judicial Circuit (July 17, 201 7% Telephone
Interview with Ivan Cosimi, CEO, SMA Behavioral Healthcare (Apr, 26, 2017); Telephone Interview with
Cynthia Cox, Circuit Judge, Nineteenth Judicial Circuit, Fla. (July 26, 2017): Telephone Interview with Michael
Daniels, Justice Policy Ceordinator, Franklin Cnty,, Ohio (July 26, 2017); Telephone Interview with Bob
Dillinger, Public Defender, Sixth Judicial Circuit (July 18, 2017)% Telephone Interview with Peter
Espinaza, Director, Los Angeles Cnty. Office of Diversion and Reentry (Feb. [7, 2017y, Telephone Interview
with Lawrence Fox, Director, Cook Cnty., IlL., Problem Selving Courts, {July 31, 2017) Telephone Interview
with Gilbert Gonzalez, Director, Bexar Cnly., Tex., Mental Health Dep't (Aug. 22, 2017); Telephone Inter-
view with Margaret I, Severson, Professor, Univ, of Kan, (Feb. 17, 2017); Telephone Interview with Belinda
Smith, Administrative Services Coordinator for Specialty Courts, Lee Ciwy., Fla, (Aung. 22, 2017); Telephons
Interview with Kelly Steele, Manager, Ninth Civcuit Problem Solving Coust Programs, (July 18,2017},
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In regards to the CMHP’s other components, only 38 percent were utilizing
SOAR.* Qnly one jurisdiction had adopted a school program to target those in
schools suffering from SML™" No jurisdiction had developed a dedicated mental
health diversion facility.”®*

All of the jurisdictions interviewed cited two major problems in limiting the suc-
cess of their programs. All of the jurisdictions stated that financial resources are
the biggest barrier in limiting their success.™® For example, many interviewed
cited the fact that the CMHP was spending $42 million on a dedicated mental
health diversion facility,”* which they would never be able to do in their jurisdic-
tion. Further, all of the jurisdictions cited the need for changes in legislation or

new legislation to provide help and tools in the fight against the criminalization of

mental illness.*

300. Telephone Interview with Cynthia Cox, Cireuit Judge, Ninsteenth Judicial Cireuit, Fla. (July 26, 2017);
Telephone Interview with Belinda Smith, Administrative Services Coordinator for Specialty Courts, Lee Cnty.,
Fla. (Aug. 22, 2087,

301, Times-Union Editorial Board, JCCT Mental Health Study has produced lasring impact, FLA. TiMES
Union (Dec, 23, 2016, G:02 PM), hitp:/facksonville.com/opinion/2(H 6-12-23fjcei-mental-health-study-has-
produced-lasting-impuct,

302, See Telephone Interview with Tim Coffey, Coordinator, Eleventh Judicial Circuit Mental Health Project
(May 25, 2007): Interview with Karen Cole, Circuil Judge, Fourth Judicial Circuit (July 17, 2017) Telephone
Interview with Ivan Cosimi, CEO, SMA Behavioral Fealtheare (Apr. 26, 2007); Telephone Inferview with
Cynthia Cox, Circuit Judge, Nineteenth Judicial Circuit, Fla, {(July 26, 2017Y; Telephoune Inierview with Michael
Daniels. Justice Policy Coordinator, Franklin Cnty., Ohic (July 26, 2017); Telephone Interview with Bob
Dillinger, Public Defender, Sixth Judicial Circuit (July (& 2017); Telephone Tuterview with Peter
Espineza, Director, Los Angeles Caty. Office of Diversion and Reentry (Feb. 17, 2017); Telephone Interview
with Lawrence Fox, Director, Cook Cnty., II1,, Prablem Solving Courts, (Faly 31, 2017); Telephone Interview
with Gilbert Gonzalez, Director, Bexar Cnty., Tex., Mental Health Dep't (Aug. 22, 2017} Telephone Inter-
view with Margaret E. Severson, Prolessor, Univ. of Kan. {Feb, 17, 2017); Telephone Tnlerview with Belinda
Smith, Administeative Services Coordinator for Specialty Courts, Lee Coty., Fla. {Aug. 22, 2017); Telephone
Interview with Kelly Stecle, Manager, Ninth Circuit Problem Sol\"ing Court Programs, (July 18, 2017).

303, Telephone Interview with Tim Coffey, Coordinator, Eleventiy Judicial Cirouit Mental Heaith Project
(May 23, 2017); Interview with Kaven Cole, Circuit Judge, Fourth Jodicial Circuit (Fuly (7, 2017); Telephone
Interview wilh Ivan Cosimi, CEO, SMA Behavioral Healthcare (Apr. 26, 2017); Telephone Inerview with
Cynthia Cox, Circuit Judge, Nineteenth Judicial Cireuit, Fla. (July 26, 2017); Telephone Interview with Michael
Daniels. Justice Policy Coordinator, Franklin Cnty., Ohio (July 26, 2017} Telephone Interview with Bob
Dillinger, Public Detender, Sixth Judicial Circuit (July 18, 2017); Telephone Interview with Peter Espinoza,
Director, Los Angeles Caly. Office of Diversion und Reentry (Feb. 17, 2017y, Telephone Diterview with
Lawrence Fox, Director, Cook Caty., IEL, Problem Solving Courts, (Tuly 31, 2017% Telephone Interview with
Gilbert Gonzalez, Director, Bexar Cngy,, Tex., Mental Health Dep't (Aug. 22, 2017); Telephone Interview
with Margaret E. Severson, Professor, Univ. of Kan. (Feb. 17, 2017);, 'Telephone Interview with Belinda Smith,
Administrative Services Coordinator for Specialty Courts, Lee Caty,, Fla. (Aug. 22, 2017); Telephone Interview
with Kelly Steele, Manager, Ninth Cireuit Problem Solving Court Programs, (July 18, 2017).

304, Ovalle, supra note 257,

303, ‘Telephone Interview with Tim Coffey, Coordinator, Eleventh Judicial Circuit Mental Health Project
(May 25, 2017); Interview with Karen Cole, Circuit Judge, Fourth Judicial Circuit (July 17, 2017); Telephone
Interview with Ivan Cosimi, CEQ, SMA Behavioral Healthcare (Apr. 26, 2017); Telepbone Interview with
Cynthia Cox, Circuit Judge, Nineteenth Judicial Cireuit, Fla. (July 26, 2017); Telephone Interview with Michael
Daniels, Justice Policy Coerdingtor, Franklin Cnty., Chio (July 26, 2017); Telephone Interview with Bob
Dillinget, Public Delender, Sixth Judicial Circuit (Tuly 13, 2047); Telephone Interview with Peter Espinoza,
Director, Los Angeles Cnty, Office of Diversion and Reentry (Feb. 17, 2017); Telephone Interview with
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From the visits, all of the representatives of the jurisdictions stated that they
gained valuable ideas on how to implement or make their diversion programs bet-
ter.*® Purther, they stated that it helped bring community leaders together.*™ For
the majority of these jurisdictions, their programs had not been in place long
enough to gain valuable statistics as to whether the ideas they implemented had
been successful. However, the perception by these representatives was that they
had made strides in the right direction and that their programs were going to be
successtul, *®

C. Examples and Models

It is clear from the interviews and web-based resources that areas and jurisdic-
tions that suffer from the criminalization of mental illness have attempted io solve
their problem by adopting parts of the CMHP’s programs or by adopting similar
components. Some have been very successful. Others have just started to imple-
ment programs so that there are no concrete numbers with which to measure suc-
cess, Most have financial restrictions but are using creative methods to craft

Lawrence Fox. Director, Cook Cnty., Tl,, Problem Solving Courts. (July 31, 2017} Telephone Interview
with Gilbert Gonzalez, Director, Bexar Cnty., Tex., Mental Health Dep’t (Aug, 22, 2017}, Telephone Tnterview
with Margaret E. Severson, Professor, Univ. of Kan. (Feb, 17, 2017): Telephone Interview with Belinda Smith,
Administrative Sevvices Coordinator for Specialty Courts, Lee Cuty,, Fla, (Aug. 22, 2017); Telephone Interview
with Kelly Steele, Manager, Ninh Circuit Problem Sulving Court Programs, (Tuly 18, 2017).

306, Telephone Interview with Tim Coffey, Coovdinator, Eleventh Judicial Cireuit Menta! Health Project
(May 25, 2017, Interview with Karen Cole, Circuil Judge, Fourth Judicial Circuit (July 17, 2017); Telephon
Interview witly Ivan Cosimi, CEQ, SMA Behavioral Healthcare (Apr, 26, 2017} Telephone Interview with
Cynthia Cox, Circuit Judge, Nineteenth Judicial Cireuit, Fla. (July 26, 2017); Telephene Interview with Michael
Daniels, Tustice Policy Coordinator, Franklin Cnty., Ohie (July 26, 2017); Telephone Interview with Bob
Dillinger, Public Defender, Sixth Fudicial Circuir (July 18, 2017); Telephone Interview with Peter Espinoza,
Director, Los Angeles Cnty, Office of Diversion and Reentry (Feb. 17, 2017); Telephone Inlerview with
Lawrence Fox. Director, Cook Cnty., 11l., Preblem Sobving Courts, (July 31, 2017); Telephone Interview with
Gilbery Gonzalez, Director, Berar Caty,, Tex.. Mental Health Dep't (Aug. 22, 2017); Telephone Interview
with Margaret E. Severson, Professor, Univ, of Kan. (Feb. 17, 2017); Telephone Interview with Belinda Smith,
Administrative Services Coordinator for Specialty Couris, Lee Cuty,, Fla. (Aug. 22, 2017); Telephene Interview
with Kelly Steele, Manager, Ninth Circuit Problem Solving Court Programs, (July 18, 2017,

307. Telephone Inierview with Tim Coffey, Coordinator, Bleventh Judicial Circuit Mental Fealth Project
{May 25, 2017); Interview with Karen Cole, Circuit Judge, Fourth Judicial Circuit (July 17, 2017); Telephone
Interview with Tvan Cosimi, CEO, SMA Behavioral Healtheare (Apr, 26, 2017); Telephone Interview with
Cynthia Cox, Circuil Judge, Nineteenth Judicial Circuit, Fla. (July 26, 2017); Telephone Interview with Michael
Daniels, Justice Policy Cocrdinator, Franklin Cniy., Ohio (July 26, 2017% Telephone [nterview with Bob
Dillinger, Public Defender, Sixth Judicial Circuit (July 18, 2017)% Telephone Interview with Peter
Espinoza, Director, Los Angeles Cnty. Office of Diversion and Reentry (Feb. 17, 2017); Telephone Inferview
with Lawrence Fox, Director, Cook Cuty., 1ll., Problem Solving Courts, {July 31, 2017 Telephone Interview
with Gilbevt Gonzalez, Director, Besar Caty., Tex., Mental Health Dep’t (Avg. 22, 2017): Telephone Inter-
view with Margaret [, Severson, Professor, Univ. of Kan. (Feb. 17, 2017} Telephone Interview with Belinda
Smith, Administrative Services Coordinator for Specialty Courts, Lee Caty., Fla. (Aag. 22, 2017); Telephone
Interview with Kelly Steele, Manager, Ninth Clircuit Problem Solving Court Prograns, (July 18, 2017).

308, Telephone Interview with Peter Espinoza, Director, Los Angeles Caty. Office of Diversicn and Reentry
(Feb. {7, 2017); Telephone Interview with Margaret E. Severson, Professor, Univ, of Kan, (Feb, 17, 2017).
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successtul programs. Below are models from other areas and jurisdictions and their
successes.

L. Duval County, Florida

In 2015, community leaders who were part of the Jacksonville Community
Council Tnc. (“JCCI”) realized they had a mental health crisis.™” JCCI corpmis-
sioned a stady on the mental health crisis in Duval County. As part of that study,
community leaders visited the CMHP ' As a result of the study and the visit, sev-
eral programs were put in place.

In 2016, First Schools Plus, a mental health service program in Duaval County
schools, began to put licensed mental health professionals in selected schools,™! In
2016, there were nearly 1,000 referrals and sixty-one percent of those students
received services.’' This program has been seen as an immense success based on
the number of individuals receiving services. '

In 2017, a mental health central receiving system was opened to divert people
suffering from mental illnesses from the local jail to receive mental health serv-
ices.?® All officers receive CIT training through the Jacksonville Sheriff’s
Office.>"* These officers now have a way to divert individuals suffering from SMI

~ rather than taking them to the county jail. This is important because the Duval
County Jail is the largest mental health provider in the county.™* '

Duval County also uses some similar components of the CMHP. The county
operates a mental health court.”'® Tn addition, Duval County, through some of its
‘non-profit hospitals, provides traiming to 10,000 individuals in the community for
recognizing signs of severe mental illness and to help connect high risk individuals
to services faster.’”” This is a way of trying to keep people suffering from mental
illnesses from entering the court system by recognizing their mental health issues
and stabilizing them before they would enter the court system.*"®

Judge Karen Cole has been an instrumental figure in helping solve the mental
health crisis in Duval County. She along with community leaders made a site visit

100, See Times-Union Editorial Page, Florida's menial heaith crisis deserves to be ¢ high priority, Fla,
TimeEs UNioN (Feb. 18, 2015, 4:23 PM), htl‘p:/]jac!monvil]e‘comiopiniun/editon‘als;’ZU154)2«1Slstory/ﬂm'idas-
mental-health-crisis-deserves-be-higl-priority (describing two panel discussions emphasizing the high priority
for prevention, adequate resources, and to remove stigma).

310, Telephone Interview with Karen Cole, Circuit Judge, Fourth Judicial Cireuit (July 17, 2017).

111, Editorial Board, JOCT Mental Health Study has produced lesting impact, supra note 301.

312, 1d,

313, Jessica Palombo, Drvel Needs $1.5 Million te Open Mental Health Care "Central Receiving System’,
WICT PuB. MEDLA (Nov. 23, 2016), hup://news, wict.orgfpost/duval-needs- | 5-million-open-mental-health-care-
central-receiving-systemn,

314, Id.

315 M
316. Telephone Interview with Karen Cole, Circuit Judge, Fourth Judicial Circuit (fuly 17, 2017,

117, Ryan Benk, {0k to Receive Menial Health Truining in Jacksonville, WICT Pus. MEDtA (Jan. 26, 2017).
http://news.chl.orgfpost/lOk-receive«mentnl—health-rraining-jacksonviile.
318, M.
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to the CMHP. Judge Cole stated that the visit was a huge success.*” It brought
community leaders together and helped with the development of a number of pro-
grams.™ The county’s program is still in its inception and pieces are being bor-
rowed from the CMHP.**' However, the county does not have the same type of
funding as Miami-Dade County. There are no statistics as to the success of the pro-
grams as it is in its inception, but it is perceived in the coming years that the statis-
tics will justify the program’s funding,**

2. Pinellas County, Florida

Pinellas County visited the CMHP in December 2013, Pinellas County oper-
ates a unique mental health jail diversion program.”* The program was started in
2004 The program has diverted nearly 6,000 individuals suffering from mental
illnesses out of the criminal justice system.”™ There has been a ninety percent
reduction in recidivism among those that have completed the program.®® The jail
diversion program diverts individuals out of the criminal justice system into com-
munity-based treatment.’** The program lasts ninety days.™ The program acts in
the place of a mental health court,**

The ninety-day program provides services which include “face-to-face assess-
ments, transportation, transitional housing, psychiatric evaluations, treatment -
plans, prescription medication therapy, intensive case management, court liaisons,
and finding additional community resources.”*! “The program provides access to
community-based health and substance-abuse treatment services.”* “Clients
receive treatment services, case management, housing, and medications.”

Pinellas County has CIT training but lacks a triage or central receiving facility
and adequate housing for placement of individuals once they have completed the
program.™ This is due (o a lack of funding *** However, it is estimated that the jail

319, Telephone Interview with Karen Cole, Circuit Judge, Fourth Judicial Circuit (July 17, 2017),

320. .

321 74

322, 1d. :

323, Telepheone Interview with Tim Coffey, Coovdinator, Bleventh Judicial Circuit Mental Health Project
(May 23, 2017).

324. Telephone Interview with Beb Dillinger, Public Defender, Sixth Judicial Circuit (July 18, 2017). See
aiso, Jail Diversion Program, Pou, Die, SIXTH JuDICLAL CIRCUTT, hitp:/fwww.wearethehope.org/jail _diversion.
htm(last visited Aug. 26, 2018),

325, Jail Diversion Program, sepra note 324,

3260, Id.

327 1d.

328. 1d.

329. Telephone Interview with Bob Diflinger, Public Defender, Sixth Judicial Circnit (Tuly 18, 2017),

330, 7d.

331 Jail Diversion Program, supra note 324,

332, Id.

333 Ll

334. Telephene Interview with Bob Dillinger, Public Defender, Sixth Judicial Circuit (faly 18, 2017).

335, Id.
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diversion program saves the taxpayers millions of dollars sach year.*® For exam-
ple, in 2004, it was estimated the program saved the taxpayers over $5 million.*”
Pinellas County has not adopted all of the CMHP programs because of a tack of
funding.”** However, it has become creative by instituting the Safe Harbor home-
fess facility and a chironic inebriation program that helps with those suffering from
mental illness and co-occurring substance abuse issues.™® Although the county
does not have the same financial resources as Miami-Dade County, it has becotne
creative and successful with the programs it has initiated. '

3. Nineteenth Judicial Circuit, St. Lucie and Indian River County, FFlorida '

The Nineteenth Judicial Circuit, which includes St. Lucie and Indian River
counties, deals with the problem of the criminalization of mental illness. ™
Although no representative has visited the CMHP from the Nineteenth Circuit,
Circuit Court Judge Cynthia Cox has worked closely with Judge Leifman on issues
dealing with mental illnesses in the criminal justice system.*' She -has been the
administrative judge for the mental health courts in the Nineteenth Circuit and has
been instrumental in their success.>* The Nineteenth Circuit does have CIT train-
ing but does not have a central receiving system due 10 a lack of funding.* Asa
result, mental health diversion and services are provided through the mental health
courts,”*

The mental health courts were started. in the early 2000s.%** Currently, there are
roughly 500 participants in the mental health courts in St. Lucie and Indian River
counties.>* The mental health courts have adopted many of the principles of the
CMHP.* Inside the mental health courts, there is a misdemeanor and felony
diversion program.*® The mental health courts also ofter services and programs
similar to those in the CMHP to those found not guilty. by reason of insanity and
with competency issues.** In addition, there is a traditional track through which
participants are placed on probation*™ Finally, the courts also utilize the SOAR

336, Id.

337, Jail Diversion Progrum, supra note 324,

338. Telephone [nterview with Bob Dillinger, Public Defender, Sixth Judicial Circuit (Juty 18, 2017).
339. L.

340. Telephone Interview with Cyithin Cox, Circuit Judge, Nineteenth Yudicial Circuit, Fla. (Tuly 26,2017).
34, L.

342 Id.

343, Id.

344, fd.

345. Id.

346, fd.

347, fd.

348. M.

349, fd.

350. Id.
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program to help the participants receive the government benefits they need for
housing and treatment.>"'

Lack of funding is a major reason for not adopting a]l of the CMHP.*?
However, the program in place has been very successful and saves the circuit an
average of $3 million a year in jail costs.™ According to Judge Cox, this is due to
the creative use of funds and building programs within the mental health court
system.”>

4. Frankiin Countv, Ohio

Franklin County, Ohio, has problems with the criminalization of mental ill-
ness.™ The county currently houses 2,300 inmates in its county jail with forty-five
percent suffering from some type of mental illness.®® Representatives from the
county visited the CMHP ia October 2015.>* Based on the visit, the county devel-
oped a number of programs to help with their mental health crisis®* First, the
county instituted CIT training for law enforcement officers and developed a mental
health crisis center where law enforcement officers could divert individuals with
SMI to provide mental health and co-occurring substance abuse services.?™ In
addition, a program was developed to place individuals with SMI, who have been
deemed frequent users of the system, in social service programs to obtain the
needed services.™ In 2016, a misdemeanor and felony diversion program was
started for individuals involved in the criminal justice system who suffered SMI.*¢*
Finally, a mental health court was instituted, Funding mental health diversion pro- -
grams is an issue. However, the county has tried to be creative in using the key
components of the CMHP that are financially feasible in order to zeduce the crimi-
nalization of mental illness in the county.

5. Cook County, lilinols

Cook County, IHtinois, has adopted some components of the CMHP. In particu-
[ar, it uses a combination of supportive housing, which includes community mental
health treatment services and rent subsidies.”™ In addition, Cook County utilizes

351, fd.

352, id,

353, 4.

354, 1t

353, Telephone Interview with Michael Daniels, Justice Pelicy Coordinator, Franklin Cnty., Ohio (July 26,
2017).

356. Id.

357, Md.

358, 1d.

359, L.

60, {d.

ol Id

362. Michael Ollove, New Efforts Aim To Keep The Mentally 1 Ow OF Juil, Hure Post (May 19, 2015),
hitp:/forww haffinglonpost.com/201 5035/ 1 9/mentally-iil-jail_n_7316246,him],
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Assistive Community Treatment (“ACT"} teams composed of mental health spe-
cialists who help coordinate treatment, housing, and employment.’® Finally, Cook
County utilizes CIT training and has adopted a mental health cowrt for felony
offenders.*®

In fact, Cook County has a successful mental health diversion program which
operates through its mental health court.’® Unlike the CMHP, the diversion pro-
gram only focuses on felony offenders.’*® According to Judge Lawrence Fox,
Director of Problem Solving Courts in Cook County, the county’s studies show
that misdemeanor diversion does not work as well as focusing on felony
offenders.’” According to Fox, the idea is to target high risk offenders and the
model has been a success,*®

In using these components and strategies, Cook County has experienced success
in combating the criminalization of mental illness. There has been an eighty-six
percent reduction in arrests of those with mental illnesses.”® Further, there has
been an eighty-six petcent reduction in jail time for those suffering from mental ill-
nesses. " Finally, there has been a seventy-six percent reduction in hospitaliza-
tions for those participating in the programs.®™

6. King County, Washington

King County, Washington, utilizes several components of the CMHP in its men-
tal health diversion programs. King County utilizes supportive housing and ACT
which has provided for intensive community-based mental health treatments,*”
This is done through jail diversion programs that utilize CIT training and a crisis
solutions center.”™ These programs have led to a forty-five percent reduction in
jail booking for those participating in the programs.™*

363. Id.
364. Thomas 1. Dact, Mental Health Template, Coox CTY, SHERTFF'S OFE., htips://www.cookcountysherift.

org/mental-health-termplate/ (fast visited Sept, 9 2018); see also, Eliminating Barviers To The Treatment of
Mental Hiness, TREATMENT ADvoc, CTR., http:/fwww.ireatmentadvocacycenter.org/browse-by-statefillinois
(last visited Sept. 9, 2018).

365. Telephuone Inlerview with Lawrence Fo, Director, Cook Cnty., {lL, Problem Solving Courts (Juby 31,
2017).

366, Id.

367, Id.

368. Id,

369, Ollove, supra note 362,

370, 1.

371, Id,

372, 1.

373, Crisis Diversion Programs, KINGCOUNTY.GOV, hip:/fwww kingcounty. gov/depis/community-human-
services/mental-health-substance-abuse/diversion-reentry-services/erisis-diversion-programs.aspx (last updated
Oct. 27,2017).

374, Id.
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One of the unique features of King County program is the development of a
crisis solutions center, which has three linked programs.*”™ Firss, there is a crisis
diversion facility “for adults in crisis who need stabilization and referral to
appropriate comununity-based services.™® Second, there are crisis diversion in-
terim services “for individuals who need intensive case management to identify
and engage in available housing and support optiens upon returning to their
home community.”” Finally, there is a mobile crisis team “that tesponds with
police and other first responders in the community to provide . . . crisis stabifiza-
tion and linkage to appropriate services and supports” in moments of crisis,*”®

King County also utilizes a mental health court program.*™ This program pro-
vides a diversionary court for those whose crimes are linked to a mental illness.**?
The diversionary court is open to individuals with both misdemeanor and felony
charges. ™ ‘

King County’s diversion program was evaluated by researchers at Seattle
University, who concluded that the program was successful.”® The evaluation
resulis suggest that the program is relieving an otherwise substantial and unneces-
sary burden on law enforcement officers.™ This is done by diverting individuals
with SMI out of the criminal justice systern to menatal health professionals who can
triage cases and divert the individuals to more appropriate treatment.***

7. Bexar County, Texas

Bexar County, Texas, utilizes a complex jail diversion program in its fight
against the criminalization of mental illness that incorporates a number of the com-
ponents of the CMHP.™ First, the county utilizes a pre-arrest diversion program
which inchudes CIT training and the use of a crisis center to provide needed mental
health and substance abuse services.**® In addition, there is a pre-trial diversion

375, Id.

376, fd.

377. Id,

378, fd.

379, Welcome to the King Conunty District Court Regional Menal Health Court, KiINGCOUNTY GOV, https://
www kingeounty.gov/courtsfdisttict-courtfregional-mental-health-cour.asps (last updated Jan. 24, 2017).

380. fd.

381, k.

382, Jacqueline B. Helfgort el al., A Deseriptive Evaluation of the Seatile Police Depariment's Crisis
Irervention TeamtMenial Health Parinership Pilot Project, SEATTLE UNIVERSITY (2012); see afso Sarah C.
Walker et al.. Washingron Sicre Mental Health Diversion Guidebook: A Guide for Juvenite Comrts, UNIV, OF
WasH. & Crr. For CHILD. & Yourtn JusT., http://www.modelstorchange.net/publications/763/Washington_
State_Mental_Health_Diversion_Guidebook.pdF,

3R3. 14

384 Id

383, Leo Bvans, Blueprint for Success: The Bexar County Model, How To Ser Up A Jail Diversion Program
£ Your Community, http:/fwww naco.org/sites/de fault/files/documents/Bexar-County-Mode l-report.pdf,

386, [d.at 11-21.
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program offering pre-trial mental health services and a court diversion program.”™’
Finally, the county has adopted a collaboration model involving different agencies
and different members of the community to cooperate in facilitaling proper

services. :

The program has seen immense success. On average, the program diverts 4,000
individuals annually from incarceration to treatment and has diverted 20,000 indi-
viduals since the program’s inception.” In addition, the county saves $5 million
for jail costs and $4 million annually for inappropriate admissions to the emer-
gency roomm.™ Finally, before the program, physical force was required at least
fifty times each year in taking the mentally ill into custody.*" Since the inception
of the program, only three incidents of physical force have been used in dealing
with the mentally 111.*** The program has had imimense success as there is only a
four percent recidivism rate for those completing programs and seventy to eighty
percent of the participants complete the program,*” Based on its success, Bexar
County has become a national model for suceess in the area of fighting criminaliza-
tton of mental illness.”* ,

Even with its immense success, representatives from Bexar County visited the
CMHP.** The reason for the visit was to see how the CMHP’s diversion programs
worked within the court system.®®® Bexar County’s programs focus on the law
enforcement side and in particular its CIT and pre-arrest diversion.”” They viewed
the CMHP to help develop their court programs.*® The reason for this, according
to Gilbert Gonzalez, Director of the Mental Health Department for Bexar County,
is that the CMHP approach is different in that Bexar County’s programs focus on
law enforcement diversion where Judge Leifman brings “great experience in fight-
ing the criminalization of mental illness through the court system.”™ Gonzalez
said the greatest challenge for Bexar County’s programs, other than that of fund-
ing, is that of “educating those within the court system of the value and need for
mental health diversion.”™

387. Id.

388, 4d.

389. Id. See also Sussn Parmerleau, Jail Diversion Program A Huge Success, MY SaN ANTONIO (Jannary 22,
2016, 3:54 PM), http:/,fwww.mysanantonin.cnm/upinion/cmmnentary/nrlic.!c[.
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393, Telephone Interviaw with Gilbert Gonzalez, Direetor, Bexar Cnty., Tex., Mental Health Dep’t (Avg. 22,
2017).
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195, Telephone Interview with Gilbert Gonzalez, Director, Bexar Cnly., Tex., Mental Health Dep’t (Aug. 22.
2017
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8. Douglas County, Kansas

Douglas County, Kansas faces the problem of the criminalization of mental ill-
ness. The county has adopted a number of components similar to those of the
CMHP in its fight against the criminalization of mental iflness. Douglas County
has provided CIT training to law enforcement officers throughout the county.*®!
The county and municipal courts in Lawrence, Kansas have developed a mental
health diversion program that includes both pre-booking and post-booking diver-
sion programs for misdemeanors.™ As part of the post-booking diversion pro-
gram, the county has created mental health courts,*® Finally, the county has a goal
in the near future of creating a mental health crisis stabilization and treatment
center.*™

Douglas County’s program is in its infancy and there are no statistics available
concerning the success of the program at this time.™ However, the county is
unique in that it has hired a special consultant from the academic community,
Margaret E. Severson, to help with the creation of its program.*® Ms. Severson is a
professor at the University of Kansas and has studied mental illness in the court
systems for many years.*” Based on her studies, she recommended the current
components for Douglas County’s program.*™® According to Professor Severson,
she is “optimistic that the Douglas County program is a successful approach to
combating the criminalization of mental illness and that in the future the statistics
will provide proof of this successful approach.”*

9. Los Angeles County, California

In 2015, Los Angeles County, California, instituted a mental health diversion
program to help reduce the number of individuals suffering from SMI who are
housed in the county jail. '® Los Angeles County currently has over 16,000 inmates
housed in its jail system, which ranks as one of the largest in the United Staes.*!!
Roughly 4,000 of those inmates suffer from SML*'2 _

The mental health diversion program, which is called the Office of Diversion
and Reentry, is headed by retired Superior Court Judge Peter Espinoza*'* In

401, Rick Cagan, Mentai Hiness & Jails, JUST. MATTERS TN KAN., hup:/foww justicemattersinkansas.org/
mental_illness_jails (last visited on Sept, 9, 2018).
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addition to the fact that key roles are played by judges in both the CMHP and the
Office of Diversion and Reentry, the Los Angeles County program shares a num-
ber of other characteristics with those of the CMHP. First, the Los Angeles County
program has a pre-booking diversion program which includes CIT training for law
enforcement and four urgent care centers to provide mental health services to those
diverted.*'" In addition, the program has a post-booking diversion program which
consists of a misdemearnor diversion program that aims to place those diverted in
community based treatment.*”* Finally, the program consists of a pre-trial felony
diversion program which corrently provides 1,000 beds for those experiencing
mental health and co-occurring substance abuse issues.*'®

According to Judge Espinoza, the program has been in place for a year and “we
are starling to see some success.™!” Currently, there are po concrete statistics
available for the pre-booking diversion program due to the number of agencies
involved and the age of the program.*'® However, at least 291 inmates have been
diverted from the county jail to community-based treatment through the misde-
meanor diversion program and eighty percent of the individuals have successfully
completed or continue to receive services.*” In addition, 127 individuals have
been diverted through the felony diversion for case management services and 209
have been placed in the community re-entry program.*

Judge Espinoza is very optimistic that the program will be successful, !
According to Espinoza, “we are already seeing positive results even though the
program is just in its inception.™** “However, the success of the program will ulti-
mately be based on the development of resources to provide resources to those suf-
fering from severe mental illness within the county.”**

10. Lee County, Florida

Lee County, Florida suffers from the effects of the criminalization of mental ill-
ness like many other areas.® Lee County has implemented some of the major
components of the CMHP.** There has been CIT training in the county since
2005, Eighty percent of Ft. Meyers police officers, forty percent of Cape Coral

414, 1d.
415. &,
416. Id.
417. Id.
418, fd.
419, Id.
420. fd.
421, &
422. Id.
423, Id.
424, Tetephone Interview wilh Belinda Smith, Administrative Services Coordinator for Specialty Courts, Lee
Cnty., Fla. (Aug. 22,2017).
425, Id.
426. Id.
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police officers, twenty-five percent of the deputies at the Lee County Sherift’s
Office, and five percent of the county’s correctional officers have been trained.*”
Stmilar to the CMHP, the county uses the CIT training to divert individuals to a fri-
age center which was started in 2008,

The main component of mental health diversion is managed through the mental
health courts in Lee County.** The court handles both misdemeanor and felony
cases.*" The court diverts about seventy percent of the participants while thirty
percent enter pleas and are placed on probation or community controt,*' Seventy-
two percent of the participants graduate from the program and, of those graduates,
only six percent reoffend within a year of graduation.** Those in the program tend
to be those with higher risks of reoffending and have greater mental health
needs. ™ Lower level offenders are diverted through the triage center.** The
county utilizes the SOAR program.*” Thus, Lee County has beea successful in its
use and implementation of the mental health diversion programs.

D, Conclusion of Jurisdictional Study

Turisdictions and areas across the country suffer from the criminalization of
mental illness. Some of these jurisdictions have beer proactive by developing pro-
grams to combat the criminalization of mental illness. At least fifteen different
jurisdictions have visited the CMHP to gain ideas and most have implemented pro-
grams based on some of those ideas. Reports [rom the previously identified juris-
dictions indicate that these implemented programs have been 2 success. They also
provide examples of how different arcas have been creative due to financial limita-
tions in combating the crimvinalization of mental illness, They also provide a good
framework of ideas for other jurisdictions trying to implement similar programs. In
all, the research described in this thesis indicates that the CMHP has had a positive
influence on other jurisdictions and that other jurisdictions are finding success in
implementing parts of the CMHP or wtilizing similar components to those of the
CMHP.

V. THE NEED FOR IMPROVEMENT

Programs like the CMHP have been tremendously successful. However, pro-
grams like these also have weaknesses. First, programs like the CMHP do not
address every issue that the communities and court systems face in regard to the
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criminalization of mental illness. This is ofien the case because there is a lack of
legislation to adequately address mental health issues in the court system and the
community. Further, in order for programs like the CMHP to operate effectively,
they must be adequately funded. Many communities do not have the resources to
effectively run programs like the CMHP and thus, they are not as successful. The
lack of funding and effective legislation are two of the major issues cited by all
jurisdictions dealing with the issue of the criminalization of mental illness.

A. The Need for More Legislution
1. Legislative Help for Court Systems

The CMHP and other similar programs have been extremely successful. But
even with their success, the CMHP and other similar programs do not adequately
address every issue and cannot solve every problem relating to the criminalization
of mental illness. A major weakness is the lack of legislation to help court systems
and communities battle this problem. _

One of the major problems facing courts is the lack of legal remecdies to help al-
leviate the problems associated with the criminalization of mental iflness. In most
cases, il is the lower courts that deal with the problems of criminatization of mental
illness. The reason for this is that these courts are usually the courts that are
assigned or have jurisdiction over misdemeanor-type cases. The problem arises
because most states will not allow a county court judge presiding over misde-
meanor cases to order an involuntary forensic commitment. As a result, the defend-
ant is normally released from custody as soon as he is found incompetent to
proceed only to be repeatedly recycled through the court system after each arrest.

In Florida, for example, the Florida Supreme Court has held thai a judge cannot
order a defendant charged with a misdemeanor in a criminal case to be involuntar-
ily cornrmitted to a forensic mental health facility.”® In Omwar v. State, a county
court judge presiding over a misdemeanor case ordered a mental evaluation of the
defendant to determine his competency to proceed in the criminal case.®” After
receiving the competency evaluations, the defendant was found to be incompetent
to proceed.**As a result, the judge moved to initiate proceedings in order to invol-
untarily commi the defendant to a state forensic mental health facility.**” The de-
fendant challenged the judge’s authority claiming that under chapter 916, Flovida
Statutes, only a circuit court judge has the authority to involuntarily commit the de-
fendant to a state forensic mental healih facility. ™

436. Onwu v, State, 692 So. 2 881, 883 (Fla. 1997).
437, fdd. a1 882,

438, Id.
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The Florida Supreme Court held that the county court judge did not have the
authority to commit the defendant to a state forensic mental health facility.*"
The court relied on the statutory language which provides that only a circuit court
judge can make the necessary findings to order a forensic commitment.™? As a
result, the court reasoned that a judge did not have the authority to order an invol-
untary forensic commitment in a misdemeanor case.**

Most states follow the same approach as provided for in Florida law and do not
allow forensic commitment in misdemeanor cases. " As argued in Onwu, the main
reason for this is that there is usually a shortage of bed space in state forensic facili-
ties and a forensic commitment of misdemeanants would only exacerbate the situa-
tion** Due to the lack of bed space, the states are concerned with the fiscal impact
of flooding the forensic hospitals with misdemeanants.* However, as the court
noted in Onwuw, it only takes the legislature to amend the statute or draft new legis-
lation that would allow misdemeanants to be committed to forensic hospitals.*?

The Florida legislature has recently passed legislation that will help county
courts combat the criminalization of mental illness. The amended portions fall
under the civil menta] health laws commonly called Baker Act proceedings. In par-
ticular, the legislarure recently amended statutory provisions that allow a criminal
county court judge to make an ex-parte order requiring an involuntary examination
if the judge believes the person is suffering from mental iflness.** Further, under
Fla. Star. § 394.4655, a criminal county court judge can now order the individual
to involuntary outpatient treatment services.** However, the statutes still will pot
allow the criminal county court judge to order and require involuntary inpatient
placement, "

These amended provisions do not address the problem discussed in the Qnwu
decision. However, they do provide a tool for eriminal county court judges when
facing mental health issues in their courts. In particulat, in the event that a defend-
ant is found incompetent to proceed, rather than just releasing the defendant, the
county court judge could enter an order under Fla. Stat. § 394.4655 requiring an
involuntary mental health examination and if appropriate, coufd order outpatient
treatment. Although not perfect, this provides a significant tool for a criminal

441, Id. a1 883,

442, /d.

443, Id.

444, See Symposium: The Crimingt Defense Lawyer’s Fiduciary Dty to Clivars Widh Mental Disahility, 68
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county court judge that did not previously exist. Further, these types of legislation
can be a model for other jurisdictions to follow, -

2. Legislation for Communities at Large

The National Alliance for Mental Tllpess (“NAMI™) recently “warned the U.S.
Senate Jucliciary Committee that the criminalization of people living with mental
illnesses has reached crisis proportions and called for support of federal, state, and
local reforms to overcome failings in both the mental health care and criminal jus-
tice systems.”™! NAMI has urged for more legislation to help in the fight against
the criminalization of mental illness.** In particular, NAMI supports bills like the
Mental Health and Safe Communities Act, introduced by Senator John Cornyn of
Texas, and similar bills that would help in combating the criminalization of the
mentally ill.*

Bills like the Mental Health and Safe Communities Act are essential in solving
the problem of criminalizing the mentally ill.*** If passed, the Mental Health and
Safe Communities Act will provide more funding for mental health care especially
in the area of the criminal justice system.*>® It will provide for the collection of
data concerning the role of mental illness in homicides.™® Also, it will provide
funding for training of law enforcement officers in active shooter scenarios espe-
cially when dealing with those that have mental illnesses.*”" Finally, it will correct
errors in background checks and qualifications for gun ownership in order to keep
those with severe mental illnesses from owning guns,**

These are just examples of current legislation that will help both the court sys-
tems and communities combat the criminalization of mental illness. It 1s clear that
this type of legislation will help fill in gaps that cannot otherwise be handled by
programs such as the CMHP. It is also evident that these types of legislative helps
will be very successful in alleviating the problems associated with the crirainaliza-
tion of mental illness.

451. Press Release, National Alliance for Mentel Tness, NAMI Wams Senate about Criminalization of
Mental Tlness; Supports Cornyn Bill (Feb., 2016), hitps:/fwww namiorg/Press-Media/Press-Releases/2016/
NAMI-Warns-Senate-aboul-Criminalizalion-of-Mental,

452, 1d.

453, Id. In February 2016, NAMI Senior Policy Advisor Renald S. Honberg presented NAMLI's support of the
Mental Health and Safe Communities Act, introduced by Senator John Cornyn of Texas, before the Senate
Judiciary Committee,
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B. Lack of Funding

The CMHP is an incredible program. However, many communities cannot es-
tablish such a program or even parts of the program because of a lack of resources,
The monetary limitations keep most communities from experiencing the type of
success that has been experienced by Miami-Dade County.

The CMHP initially started its program with a $30,000 grant and [ater secured a
$300,000 federal grant to help build its program.* However, the CMHP now
spends nearly $1.2 million each year on its program.*® In addition, Miami-Dade
County is in the process of building a dedicated mental health diversion facility
which will cost taxpayers over $40 million."®'

Funds such as those spent by Miami-Dade County are not ajways available to
other counties. Many counties resort to grants and other government aids in order
to instinute mental health programs that work with the criminal justice system.
Many communities do not even have a dedicated facility or funds for treatment
programs in order to divert individuals with SMI out of the criminal justice system.
Thus, funding is a major issue for smalfler communitics.

Larger communities are not immune to the problem of limited funding. Los
Angeles County has based the success of its program on the development of
resources.”™ Bexar County, which promotes one of the best mental ifllness diver-
sion programs in the country, faces funding issues. Officials in Bexar County noted
that with budget cuts, the lack of resources makes it hard to setvice individuals
with SMIin the criminal justice system.*™ Thus, fonding of mental health diver-
sion programs is an issve for counties both large and small. ‘

However, some jurisdictions are learning how to cope with less funding. For
example, in Florida’s Seventh Judicial Circuit, SMA Behavioral, which is the men-
tal health provider for the circuit, has begun to develop pilot programs using grant
money.*** Currently, they are using grant money to create crisis treatment units in
the circuit’s simaller counties to service individuals with episodes of severe mental
fllness.* In addition, they have started a FACT program with non-recurring state
funds to identify, target and service individuals in the circuit with a history of
severe mental illness.*® It is the hope of SMA to continue to build programs and
services with grant money in order to fund necessary programs. Other jurisdictions

459. Telephone Inlerview with Fim Coffey, Coordinator, Eleventh Judicial Circuit Mental Henalth Project
(Apr, 28, 2017).

460. CMEP STATISTICS AND QUTCOMES, supra nole 176, at 3.

461, Ovalle, supra note 257,

462, See Jaif Diversion Program, suprg note 324,

463. Matt Clarke, Bexar Counry, Texas Fails to Properly Evaluate Mentall v ITE Tail Prisoners, PRISON LEGAL"
News (Apr. 15, 2013), hips/fwww.prisonlegalnews. orgiews/201 1 faprf1 S/bexar-county-texas-fails-to-properly-
evaluate-mentally-ill-jail-prisoners,

464, Telephone Interview with Ivan Cosimi, CEQ, SMA Behavioral Healthcare (Apr. 26,2017,

465, Jd. '

466, Id.

Page 50 of 225



Agenda Item #3.2.

182 AMERICAN CRIMINAL Law REVIEW [Vol, 56:135

could follow these examples to help build programs to service those with severe
mental illness.

VI Jupicial INTERVENTION AND COMMUNITY SUPPORT

The criminalization of mental illness is a real problem in our couniry. It is im-
portant that communities and their stakeholders come together to solve this prob-
lem. Judges seem to be the catalysts in raising corununity awareness of this issue
and helping coordinate efforts in counties, states, and throughout the country. The
majority of programs researched and cited above include participation by a repre-
sentative of the judiciary as a key component of the program’s success. It seems
that the judiciary has a unique way of bringing attention to the problem of the crim-
inalization of mental tllness. As one judge stated, “When I was a public defender
trying to address this problem, I called a meeting of all the key stakeholders, and
no one came, When I became a judge, I called the same meeting. Everyone was
five minutes early.”™®’

Two programs or organizations which have been developed through (,oordmated
efforts of judges have helped to bring attention to and help solve the problem of
the criminalization of mental illness. The first of these is the Judges Criminal
Justice/Mental Health Leadership Initiative. The second is the Stepping Up
Initiative. Both programs have been instrumental in educating and helping solve
the problem of the criminalization of mental illness.

A. Judges Criminal Justice and Mental Health Leadership Initiative

The Judges Leadership Initiative (“JLI""} was founded to help harness the leader-
ship skills of the judiciary in order to combat the criminalization of mental ill-
ness.*® The organization is funded by the JEHT Foundation, the United States
Department of Justice and the United States Departiment of Health and Human
Services Administration, and Center for Mental Health Services.*” The goal of the
JLI s to support and enhance the efforts of judges who have alreadytaken leader-
ship toles in their commmnities fighting against the criminalization of mental ill-
ness.”® In addition, the goal is to promote leadership among more judges that will
improve the response to people with mental illnesses that are in the criminal justice
system. ! This is done by providing activities and resources to judges who wish to
participate. Thus far, the JLI has provided help in addressing 400 to 500 issues that
deal with mental health in the criminal justice system.*”

467, Judges' Criminal Justicel Mental Health Leadership Initiative (Sept. 6, 2018), hetps://www.bja.gov/
publications/jli.pdf.
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The JLIL led by one its co-founders and chairpersons, Judge Leifman, has
recently partnered with Psychiatric Leadership Group to form the Judges and
Psychiatrist’s Leadership Initiative (“JPLI”).*” The goal of the JPLI is to stimu-
late, support, and enhance efforts by judges and psychiatrists to improve judicial,
cominunity, and systemic responses to people with behavioral health needs who
are involved in the justice system.”™ This is done by creating a community of
judges and psychiatrists through web-based and in-person training.*” In addition,
the JPLI seeks to increase the reach of trainings in order to build the non-clinical
skills of court professionals which will hdp fmprove individual and public safety
outcomes.*® For example, the JLI recently provided training to effectively identify
and manage individuals with mental illnesses within the Illinois court system.*”’
Finally, the JLPT's goal is to develop educational resources to increase judges’ and
psychiatrists’ understanding of the latest research and best’ pmcuws for peopie
with mental illnesses involved in the justice system.“’®

B. Stepping Up Initiative

In 2015, the National Association of Counties, the Council of State
Governments Justice Center, and the American Psychiatric Association
Foundation launched the Stepping Up Initiative.””” The goal of the Stepping Up
Initiative is to advance counties” efforts in reducing the number of adults with men-
tal ilinesses and co-occurring substance abuse disorders in jails.*® As part of this,
elected officials of counties are being called upon to pass a resolution and “work
with other leaders (c.g., the sheriff, judges, district attorney, treatment providers,
and state and local policymakers), people with mental illnesses and their advo-
cates, and other stakeholders to rediice the number of people with mental illnesses
in jails.™*#!

As part of this resclution, the counties’ stakeholders are asked to take the follow-
ing six actions. First, convene or draw on a diverse team of leaders and decisicn
makers from multiple agencies committed to safely reducing the number of people
with mental illnesses in jails. Second, collect and review prevalence numbers and
assess individuals’ needs to better identify adults entering jails with mental

473, Judges' and Pyychigirists’ Leadership Initiarive, Just, Ctr: COUNCIL OF S$T. Gov'TS, hitps://
cegjusticecenter.org/eourts/judges-leadership-initiative/ (last visited Sept. 6, 2018).
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ilinesses and their recidivism risk and use that baseline information te guide deci~
sion making at the system, program, and case levels. Third, examine treatment and
service capacity to determine which programs and services are available in the
county for people with mental illnesses and co-occurring substance use disorders.
Then, identify state and local policy and funding barriers to minimize contact with
the justice system and providing treatment and supports in the community. Fourth,
develop a plan with measurable outcomes that draws on the jail assessment and
prevalence data and the examination of available treatment and service capacity
while considering identified barriers. Fifth, implement research-based approaches
that advance the plan. Finally, create a process to track progress using data and in-
formation systems and to report on successes,

The Initiative has been very successful in that over 360 counties nationwide
have adopted the resolution. A summit was held in 2016 to help refine strategies to
imaplement the six-step plan. Further, the initiative is providing resources to coun-
ties in order to help them reduce their jail populations of those with mental ill-
nesses and co-occurring substance abuse orders.

CONCLUSION

The CMHP has enjoyed tremendous success in its fight against the criminaliza-
tion of mental illness. This is evident not only from the numerous statistics show-
ing its success but also from the lives it has touched and the placement of
individuals on the successful road to recovery. The CMHP has been nationally rec-
ognized and it is & model that has been followed by other jurisdictions and com-
munities. These communities and jurisdictions have experienced successes the
CMHP. The CMHP and other similar programs have provided a catalyst for other
judges and community leaders to form national programs to combat the criminal-
ization of mental illness like the Judges Leadership Initiative and the Stepping Up
Initiative. -

The only weakness is that the CMHP does not address every issue that encom-
passes the criminalization of mental illness. As a result, legislation is needed to
address the problems of the criminalization of mental illness in the court systems
and in communities. In addition, many communities lack the funding to experience
the success of the CHMP. It is important for these jurisdictions to have proper
funding or become creative in their use of funds. However, in light of these weak-
nesses, the CMHP is still the gold standard in providing an effective solution to the
problem of criminalizing the mentally ill.
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EXECUTIVE SUMMARY

The Homeless Court Program (HCP) makes concrete the promise of our democracy to provide justice for all.
Through a vibrant partnership forged between the county court system, shelter providers and homeless defendants,
homeless people are given the opportunity to build a new life out of past mistakes and problems. Successful HCP
initiatives currently exist in California, where the judiciary and the bar have recognized their significant
contribution to the justice system and the community. This manual guides other jurisdictions and advocates who
seck to replicate San Diego’s HCP as a way of helping homeless men and women achieve self-sufficiency.

San Diego’s HCP relies on nontraditional approaches to adjudicating cases, including holding court in the shelter
where the defendants reside. It utilizes the progressive plea bargain, that is, it acknowledges that the defendants
have already complied with the court’s order before a sentence is imposed; positive efforts undertaken by the
defendant are recognized in court orders. Defendants are ‘sentenced to’ and given credit for time ‘served’ in
educational activities, substance abuse rehabilitation programs, medical care, volunteer and paid work, and other

life-building steps.

Trust imbues the HCP with life. The court relies on the shelter providers’ testimony to a defendant’s recent efforts
to embrace a new life, The court and providers belicve that the defendant will make good on this promise to rejoin
the community. Homeless participants have faith that a system, from which they have been excluded by their
indigence and crimes, will help them achieve new goals of reliability and stability.

Establishing an HCP is not easy, and cooperation among ‘unusual suspects’ is mandatory. A judiciary that seeks to
expand access to justice is essential as is a shelter system designed to support homeless residents in their efforts to
make the difficult transition off the streets. On the other hand, the benefits to a county that has instituted a
successful HCP are extraordinary, HCPs bring about significant reductions in the number of hearings necessary to
resolve cases. HCPs lower costs associated with homeless misdemeanants, and significantly raise rates of
successful completion of sanctions without incarceration. Recidivism is mmch lower, and the bulk of the cases

handled by an HCP (80% to 90%) are dismissed.

Recently, San Diego’s HCP launched its Nou-Custodial Parent Program, to bring back info the working class

through employment and {raining, homeless parents who are obligated to support their children. This project will

provide parents with the chance to support their children and the opportunify to establish basic parental

relationships with them. Through this initiative, homeless parents can build positive and mutually beneficial
~ interactions with their children.

Holding court in the shelter gives judges and attorneys easy access to a defendant’s character witnesses and othets
who can describe the individual’s commitment to change. It allows homeless people to participate at a less stressful
level than a formal court hearing room fosters. Perhaps most important, though, it illustrates the extent to which the
justice system is capable of reaching out to disenfranchised citizens and creating avenues back into the community.

However, the strongest recommendation for creating an HCP is that it is a key element in reintegrating into our
society people who have lived long in its shadows. Anecdotes and statistics show that ‘graduates’ of HCP have the
confidence, skills and ‘clean slate’ that enables them to look for permanent housing (46%), apply for a driver’s
license (39%) and seck employment (38%). Several participants have commented: “I feel better about myself” and
“I feel more positive about the futare.” That is the gift of the HCP and the strongest reason for launching one,

Laid out in this volume are directions, suggestions and examples of approaches that have worked in San Diego.
Testimonies from judges and court personnel as well as from shelter providers and defendants illustrate the benefits
of the HCP’s components. I you have questions or concerns about establishing an HCP, please contact the ABA
Commission on Homelessness and Poverty, n - Washington, DC.
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ABA COMMISSION ON HOMELESSNESS & POVERTY

The ABA Commission on Homelessness and Poverty, which consists of 13 members appointed
by the ABA President, is charged with the following tasks:

Iy encouraging and assisting in the development of bar and law-schoo!l pro bono programs
* which provide legal and other services to homeless and near homeless people;

2) educating members of the bar and the public to legal and other problems of poor and
homeless people and ways in which lawyers can agsist in solving or amelioratinig them;

3) training lawyets in arcas needed to provide pro bono legal assistance to homeless and
near homeless people;

4) working with all ABA entities on issues arising in their jurisdiction that affect poor and
homeless people; and

5) engaging in such further activities as may be necessary and proper for the fulfillment of
these responsibilities, including working with state and federal executive branches and
legislative bodies concerning matiers relating to the poor and homeless.

"Policy-based Advocacy

In 1986 the ABA resolved to “encourage public and private initiatives to increase the supply of
habitable low-cost housing in the United States; and ... encourage lawyers to assist the homeless
and to help implement this recommendation.” The Commission on Homelessness and Poverty,
in association with the ABA Governmental Affairs Office, uses its policy as a foundation to
lobby Congress for increased support of programs aimed at addressing homelessness and poverty
i America, The Commission also educates lawyers about-homelessness, trains themrin relevant
areas, and helps bar associations create programs where lawyers, law students and law firms can
donate legal assistance. There are now about 80 programs offering pro bono legal help directly
to homeless clients or denating business or real estate law services to organizations developing
low-income housing. Nationwide, more than 5,000 lawyers and law students volunteer through
these programs.

The ABA has policy protecting the due process rights of public housing tenants threatened with
eviction (August 1990). Other policy supports community reinvestment programs in financial
institutions and placing funds in banks with outstanding or satisfactory programs (February
1991). The ABA adopted policy supporting the Social Security Outreach Act (August 1991),
which requires SSA to go to shelters and soup kitchens and help eligible homeless people apply
for disability benefits. In 1992 the ABA adopted policy opposing cuts in welfare payments to
poor people and any linkage of public assistance to needy persons which infringe upon the right
to travel. - In 1993 the ABA enunciated its support of efforts that would ensure the participation
of homeless people in the electoral process. The recommendation stated that laws, regulations,
and -policies should not hinder or prevent registration and voting by hometess persons 'or those
residing in non-traditional abodes who are otherwise qualified to vote.

In August 1994 the ABA adopted policy supporting provision of free legal representation to low-
income tenants and homeowners facing eviction. It also urged the creation of programs fo give

s
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poor families information about social and financial resources avaﬂablc to them to prevcnt
gviction and, ultimately, homelessness.

In 1995 the ABA adopted policy that encourages development of creative and comprehensive
measures to address homelessness by eliminating illegal residential segregation, increasing the
availability of affordable transitional housing; improving the accessibility: of such housing to
employment, schools, transportation and human services, and building affordable housmg in
integrated commnmunities through measures such as density bonuses and incentive zoning,
reaffirming in principle policy adopted in 1972.

In 1996 the ABA adopted policy that supports legislative and administrative actions o preserve
the earned income tax credit.

In 1998 the ABA adopted policy that recommends that all jurisdictions provide adequate
resources to ensure representation by counsel for indigent defendants, at their initial judicial
appearance where bail is set. In October 1998, the ABA filed an amicus curiae brief in
Anderson v. Roe, a case before the U.S. Supreme Court, which involved a constitutional
challenge to California’s limiting the welfare benefits available to new California residents
during their first year of residency in the state. On May 17, 1999, the Supreme Court ruled in
favor of the position taken by the ABA.

At the 1999 Amnual Meeting, the ABA adopted -policy that encourages support for utilizing
various housing and economic development initiatives to promote self-reliance and sustainability
in low- and moderate-income communities.

In 2001, the ABA adopted policy that encourages support for legislation and initiatives to
establish and support technology-based aceess. to. justice, including free. and. reduced cost legal
services, self-help materials, and other legal resources. This policy addresses the “digital divide”
by calling for incteased access to technology and technology skills for underserved commiunities.
The ABA also adopted policy calling for due process protections for TANF recipients,
particularly notice and an opportunity to be heard before the imposition of financial sanctions
against families for noncompliance with program requirements. Finally, the ABA adopted
policy supporting the amendment of Title IV-E of the Social Security Act to provide direct
access to foster care and adoption services for Native American children.

At the ABA Annual Meeting in 2002, the ABA adopted policy that urges for the creation of
federal legislation to curb abusive, deceptive and fraudulent mortgage lending practices
employed by predatory- lenders:

Publications

The Commission has developed several resources designed to help lawyers who represent
homeless -and impoverished clients. These publications.-and films farget issues that either affect
homeless people or prevent homelessness, and include a videotape series devoted to the
production of decent low-income housing, and manuals on microenterprise development, that is,
the lawyer’s role in representing very small businesses or the nonprofit organizations that offer
technical and financial assistance to microentrepreneurs. The Commission has also written a
book on the Community Reinvestment Act, federal law that secks to ensure that low-income and
minority borrowers have fair access to home mortgages and other credit programs. In May 1998
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the Commission published a second manual on microenterprise law, A Legal Guide io
Microenterprise Development: Batiling Poverty through Self-Employment. Given recent
developments in the field, the Commission plans to release a revised version of the guide in
January 2003.

In a joint effort between the Commission and the Steering Committee on the Unmet Legal Needs
of Children, the ABA rcleased NIMBY: A Primer Jor Lawyers and Advocates. The primeér is
designed to help lawyers and advocates working with housing or social service organizations that
'seek to house organizations that provide services to the homeless or poor in residential
neighborhoods, '

Most recently, the Commission released Representing the Poor and Homeless: Innovations in
Advocacy. The book is a compilation of articles written by law professors and advocates that
exemine a number of issues related to homelessness and poverty, including: the causes of
homelessness, affordable housing, microenterprise development, access to health care, etc.

The Commission is proud to release The Homeless Court Program: Taking the Court to the
Streets, and looks forward to reaching out to advocates across the counfry to encourage the
development of similar collaborative courts aimed at providing access to justice for the most
underserved people.

For meore information about the ABA Commission on Homelessness and Poverty and its
publications, please contact Amy Horton-Newell at (202) 662-1693 or hortona@staff.abanet, org.
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1. HISTORY OF SAN DIEGO’'S HOMELESS COURT

Stand Down: The First Homeless Court Program for Homeless Veterans

In military parlance, “Stand Down” is the removal of exhausted combat soldiers from battle to
provide them with an opportunity to rest and recover in a place of relative safety and security.
That term is applied to an event held in San Diego annually since 1988 to help homeless veterans
doing battle on the streets. :

Jon Nachison and Robert Van Keuren, Vietnam veterans and founders of Stand Down,
recognized that homeless veterans required immediate relief from the trauma and isolation of
homelessness and access to the basic needs of life before they could begin their reintegration into
society. The primary emphasis for Stand Down is to create a community to transform the
despair and immobility of homelessness into the momentum necessary to reconnect with the
community. At Stand Down, homeless veterans are treated with respect and given the
opportunity to relax, interact, and form ties with peers and volunteers while receiving vital
services.! The Stand Down event provides comprehensive services to homeless veterans,
including physical and mental health treatment, access to housing and job training, assistance
with applying for public benefits, legal aid, and numerous other social services.

Jon Nachison explains, “in order to fit into the mainstream again, the table needs to be set to
begin work on getting off of the street. Taking a shower and wearing clean clothes help, these are
the first steps. Getting your head in the right place to leave the streets comes next. If you are
homeless for any length of time, you take on the culture of the streefs, you need a re-entry
period.”

Robert Van Keuren defines the original goals which shaped the Stand Down event. Homeless
veterans had specific needs, which were:

1) Immediate relief from trauma.

2) Access to short term resources: food and shelter.

3) Access to long-term resources: recovery programs and legal advice.
4) Raise community and national awareness of the issue.

5) Replication of effort in other communities.

Immediate relief from trauma and the isolation of being homeless was achieved through the
bringing together of the participants in a safe, secure environment. The organizers assured the
participants that no one would arrest them, steal from or hurt them at Stand Down. Relaxation
and much needed relief from the streets allowed the participants to feel safe while their basic
needs were being met.

The homeless veterans of Stand Down in San Diego were the first to identify the problem of
outstanding criminal cases. At the conclusion of the first Stand Down in 1988, 116 of 500

{ Jon Nachison, Robert Van Keuren & Dick Talbott, Vietnam Veterans of San Diego, Stand Down, Step
by Step Procedural Manual, U.S. Department of Health and Bumsdn Services, 2, 1995.
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homeless veterans stated that their greatest need was to resolve outstanding bench warrants. 2 In
1989, criminal agencies began informal proceedings to include court and other necessary legal
services to homeless people in an effort to resolve cases and prevent further involvement in the
Justice system.

In 1989, the San Diego Superior Court set up a special court at Stand Down. The Stand Down
court resolved 4,895 cases between 1989 and 1992 for 942 homeless veterans.> Because of the
success and increased demand for a special Homeless Court Program (HCP), court sessions have
expanded from annual sessions in 1989, to quarterly sessions in 1995, and are now held every
month.

The Program Expands

The success of San Diego’s Homeless Court fostered the program’s growth. Over the years, the
HCP expanded to serve battered and homeless women (1990), residents at the city sponsored
cold weather shelter (1994), and the general homeless population served at local shelters (1995).

In 1999, the San Diego County Public Defender’s Office received a grant {for 18 months) from
the Burean of Justice Assistance (BJA) to create a monthly “HCP” to be conducted at local
homeless shelters in San Diego. When the grant funding ended, each participant group
incorporated the costs of the program into their annual budget.

San Diego’s HCP has received requests for technical assistance from courts across the nation. In
July 2000, the Superior Court of California for the County of Ventura started a pilot project
Homeless Court where 17 defendants addressed 55 cases. At the conclusion of the nine-month
pilot project, the Ventura Superior Court decided to make their Homeless Court an official court
program.

Other jurisdictions have replicated the HCP. The Alameda County Superior Court coordinated a
three county effort to help homeless veterans resolve cases at their Stand Down' in August 2000.
The Los Angeles Superior Court recently celebrated the second year of its Homeless Court, The
Fresno Superior Coust held its first Homeless Court in April 2002. In March of 2002--- after
three years of holding court at its annual Stand Down event -— the presiding judge in Bakersfield
approved the expansion of its Homeless Court to the general homeless population,

Courts in New Mexico, Florida and Michigan are presently studying the feasibility and logistics
for creating 2 Homeless Court in their communities,

Removing legal obstacles to integration into society provided the philosophical background for
Stand Down. That devotion to people experiencing homelessness led to the creation of the HCP
and the subsequent implementation of the Non-Custodial Parent Program.

% Stand Down, Veterans Administration Survey, 1988,
¥ San Diego Superior Court Reports, 1992,
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Amnesiy Programs

Although the San Diego HCP had is origins in Stand Down, using an altemative type of justice
program has its roots-in other areas of law. For those who find themselves hopelessly in debt,
there is bankruptey court where a debtor is released from personal liability after filing for certain
types of bankruptey.® After apartheid, South Africa created Truth and Reconciliation Courts to
promote the spirit of national unity and reconciliation. The Truth and Reconciliation Court
sought full disclosure of crimes when granting amnesty to those who admitted their past human
rights violations.” The Truth and Reconciliation Courts: '

» established a way to record the past crimes and put them in their historical context;

o facilitated amnesty to those who made a full disclosure of their crimes; and

» assisted the victims of the crimes and restored their civil rights and human dignity by
allowing them to describe their pain and suffering. '

San Diego Superior Court Judge Roger Krauel analogizes homeless court to bankruptey coutt.
In the HCP the participants pay their debt through participation in the necessary programs rather
than paying with cash. “The HCP sentence of program activities is a different form of
“currency,” in the words of Judge David J. Danielsen.

4 Public Information Series of the Bankruptey Judges Division, December 1998, Some types of debts are not

dischargeable.
5 Justice Center Web Site, Truth and Reconciliation in South Affrica, University of Alaska, 1997-2001.
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II. WHY A HOMELESS COURT?

The Homeless Court Program brings law to the streets by bringing the court to the
shelters and the homeless back into society.

A. What is a Homeless Court and Why Have One?

The Homeless Court Program is a community working together; finding opportunity in
adversity. The Homeless Court Program cnables homeless individuals who are engaging in an
organized program or living in a shelter to participate in a court session at a homieless shelter,
The court recognizes the difficulty homeless people face in legal situations and allows the efforts
these individuals have made to count for fines and community service sanctions.

Homeless Court is a special Superior Court session for homeless defendants to resolve
outstanding misdemeanor offenses and warrants. Several jurisdictions in California have
instituted Homeless Court Programs (HCP). San Diego County began the. first HCP in the
- country in 1989. Similar programs were subsequently created in Ventura County, which received
the Kleps Award in 2002, and Sacramento County, which received the Chief Justice Award for
courtroom efficiency and promoting access to the courts for its Homeless Court in 1997,

HCPs reduce court and jail costs, build community collaboration, improve access to court, and
assist homeless people in accessing vital services and jobs.  Access to court for people who are
homeless is improved by bringing the cout to the community. Court sessions are held at local
shelters or agencies that serve this population, Many of the homeless have received multiple
citations for public disturbance offenses such as illegal lodging, drinking in public, and loitering.
This frequent contact with police perpetuates the cycle of homelessness. Others have engaged in
more serious misdemearor offenses such as petty theft, being under the influence of a controlled
substance or driving under the influence. '

“Why don’t they come to court?” For many homeless people, their day is consumed with a
search for food, clothing and shelter. For others, they cannot attend court due to mental health
issues. And, if they came to the courthouse, where would they leave their belongings? Who
would watch their bundles of clothing or shopping carts filled with their possessions? Lastly, and
perhaps the most oft-cited reason why homeless people do not show up in court, is fear. Fear of
their inability to pay a fine. Fear of incarceration. Fear of the system. There 18 no single answer
as to why homeless people sometimes fail to appear in court. Rather, there are a number of
common sense explanations for their absence -— all of which are a result of their condition of
being homeless. Yet, court is the only place to resolve these matters, a necessary prerequisite to
begin reintegration into society. '

When court is held at homeless shelters or service agencies, it helps build trusi and confidence in
government systers among the population being served. The HCP does not distinguish between
people whose offenses contributed to their homelessness or people whose offenses are the result
of homelessness. The HCP relies on the homeless service agencies to address the underlying
problems homelessness represents, whether they are drugs or alcohol abuse, health problems
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(physical or mental illness) or economic calamity. Homeless people voluntarily sign up in the
shelters —- the first step in taking responsibility for their offense(s). By taking the initiative of
signing up, the participants of the HCP scarch for justice and a way to reconcile their past with
their futare, In the HCP, participants integrate their activities in homeless shelters and service
agencies with the adjudication of their criminal cases.

Homeless Courts have quickly discovered that many homeless people did not attend court, until
the court came to them. Ronald M. George, Chief Justice of the California Supreme Court, has

made increased access to justice a primary goal. He states:

“Courts, to be successful in performing their mission of providing fair and
accessible justice, must be sensitive to the public they serve and its diverse make-
up and needs. For our system of justice, that means af a minimum that our courts
must be open and accessible to all the constituent parts of our state’s population.
And that requires a cooperative, collaborative approach to improving the
administration of justice and a broader view of what courts must do to
accommodate those needing their services.”

HCP Depends on Collaboration and Organizations

The HCP builds on partnerships between the court, local shelters and service agencies, and the®
prosecutor and public defender. It attempts to resolve the problems that homelessness represents
with practical solutions. Initial referrals to Homeless Court originate in shelters and service
agencies. The prosecution and defense review the cases before the court hearing, both to make -
sure the offense is eligible for disposition through HCP, and to create appropriate alternative
sentencing. Alternative sentencing substitutes participation in agency programs for fines and
custody. The HCP is designed for efficiency: cases are heard and resolved, and people are
sentenced, in one hearing.

Benefits of HCP

Homeless Court helps the community by engaging homeless people in gainful activity, thereby
removing them from the doorways, parks and gathering places where they are unwanted and
susceptible to arrest. It helps homeless defendants move back into productive lives because the
sentence is most often participation in a work and counseling program that offers help with
overcoming social problems, enhancing job secking skills and localing employment
opportunities and affordable housing. In the words of Charles Campbell, past Presiding Judge of
the Ventura Superior Court, “Other than providing temporary housing, incarceration of the
homeless does nothing to benefit the homeless or the community.” Referrals to specialized
alcohol and drug treatment programs, mental health services and training or searching for
employment help the community to tackle the problem of homelessness in a meaningful and
practical way.

People who are homeless want to participate in society. Théy say as much when they ask focal
agencies for help with ouistanding criminal cases. They are looking for opportunity, not a
handout. '

§ State of the Judiciary Address published in the November-December 2000 Edition of Court News.
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- For some of the dispossessed, living on the streets has become a series of bad choices offering no
way out. Others have hit hard times. Some lack badly needed resources. All lack a permanent
place to call home. : -

When homeless people request help with criminal cases, they seck justice and respect. They want
to take responsibility while looking for opportunity. While the continued problem homelessness
represents is discouraging and frustrating, it is important to remember: it is the condition of
homelessness that is undesirable, not the people.

We, the participants in the San Diego Homeless Court Program and the members of the
American Bar Association Commission on Homelessness and Poverty, hope this manual has
information and guidelines that your community finds useful.

B. The Innovative Approach of San Diego’s HCP

San Diego’s HCP, with its progressive plea bargaining system, alternative sentence structure,
assurance of “no custody” and proof of program activities, addresses the full range of
misdemeanor offenses, Most offenses occur because, as Jon Nachison, psychologist and veteran,
explains, “homeless people live in a different area of society. What we do in private, homeless
people must do in public.”

Contrasting Approaches: The Differences Between the Traditional Court System and
San Diego’s HCP

In San Diego, the traditional court sentence for a municipal code violation is a fine of $300. In
the traditional court setting, a defendant will receive $50.00 “credit” against a fine for every day
spent in custody. The defendant who spends two days in custody receives credit for a $100.00
fine. To satisty a fine of $300.00, the court requires a defendant spend 6 days in custody. Thirty
days in custody is the equivalent of a $1,500.00 fine.

The court might convert this fine to six days of public service work or the equivalent time in
custody. The traditional punishment for a petty theft is one day in custody (for book and release),
$400 in fines, victim restitution, and an eight-hour shoplifter course. When someone is convicted
of being under the influence of a controlled substance for the first time, he/she faces a mandatory
90 days'in custody or the option of completing a diversion program, The diversion program
includes an enrollment orientation, 20 hours of education (two hours a week for 10 weeks),
individual session (biweekly for three months, 15 minutes each), drug testing, weekly self-help
meetings, and an exit conference.

Typically, the HCP participant has already been in a shelter program for at least 30 days (from
the initial point of registration to the hearing date) when standing before the judge at the shelter
for Homeless Court. By this point, their level of activities in the shelter or & service agency
exceeds the requirements of the traditional court order, While the program activities vary from
one shelter to another, they usually involve a greater time commitment than traditional court
orders and introspection for their participants. Program staff ensures the homeless participanis
are already successful in their efforts to leave the strests before they enter the courtroom. These
individuals are on the right track before they meet the Judge at the HCP.

15
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Progressive Plea Bargain

The HCP offers a different plea structure from the traditional court proceeding. The HCP plea
agreement responds to the cases/offenses the homeless participants receive due to their condition
and status: living on the streets. Additionalty, the HCP agreement acknowledges the efforts the
participants undertake before their appearance in cowrt. The plea agreement takes into
consideration the fact that the participant has followed/met the requirements of the court order
before the court imposes sentence. The participant has performed the program activities without
the threat of custody or a larger fine. The participant completed the order before it was given
because that is what he/she needed to do to make a move from the streets, through the shelter

program, to self-sufficiency.
Alternative Sentencing

The HCP “sentences™ participants to activities in the shelter program. The alternative sentencing
structure is not coercive or punitive in nature, but rather designed to assist homeless participants
with reintegration into society. With alternative sentencing, the HCP gives “credit for time
served” for the participants’ accomplishments in sheltér activities. These activities include life-
skills, chemical dependency or AA/NA meetings, computer and literacy classes, training or
searching for employment, medical care (physical and mental), counseling and volunteer work.
These activities replace the traditional court sentence options of fines, public werk service and
custody. The HCP sentence strengthens and advances the efforts of the participant and agency
representatives.

When the participant works with agency representatives to identify and overcome the causes of
their homelessness, they are in a stronger position to successfully comply with court orders. The
quality, not the quantity, of the participant’s time spent in furtherance of the program is of
paramount importance for a successful HCP experience, A person who signs up for the HCP is
not limited to the sentencing alternatives provided by the homeless agency that referred him/her
to court. He/she may submit proof of activities from agencics outside the HCP.

No One Goes Into Custody

The HCP key players (judges, prosecutors, defense attorneys, and homeless shelter/service
agencies) agree, “No one goes into custody against his or her will.” This does not mean that the
prosecution gives up its power to ask for custody, nor does the court relinquish its authority to
incarcerate. Rather, this agreement acknowledges both that the participants have committed
offenses and have met court requirements through their work in their programs, This agreement
respects the relationship and trust the homeless service agencies hotd with the participants who
appear before the HCP, and acknowledges that time spent working with these agencies is
equivalent to, and more constructive than “time” spent in custody.
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Proof of Activities/Advocacy Letters

The HCP developed guidelines for alternative sentencing with service providers to ensure
meaningful and successful court hearings. Participants stand before the court with advocacy
letters (written by agency representatives) and certificates, proof of their activities,
accomplishments, and aspirations. The HCP is strongest when participants have detailed
advocacy letters and certificates.

Advocacy letters should include: a description of the service provider and its program, the
client’s start date and accomplishments, programs completed or in progress, insight into the
client’s efforts and demeanor, and long-tetm goals. Some examples of positive steps that show
affirmative efforts to address the homeless condition are: staying sober, attention to personal
hygiene, use of education and job training resources, treatment (physical or mental), completed
assessmients, obtaining identification card or a driver’s license while remaining in shelters or
participating in programs.

The guidelines recognize that while many letters follow the same format, the absence of
personalized information dilutes their effectiveness. JTudges appreciate defendants who appear
before the court with personalized letters' of recommendation and who are ready to explain their
circumstances and current successes. The court cannot fully resolve cases in one hearing when
there is a Iack of specific information. While generally, more information is better, efforts should
also be made to protect a participant’s privacy.

With advocacy letters in hand, the court has verification of a participant’s activities and can
address the particular needs of the person who appears, The court reviews this documentation
and, in most cases, sentences the person to ongoing and previously completed activities in his/her
shelter program.

ldeally, the court will have the framework to pronounce 2 sentence and terms and conditions of
probation, with “credit for time served.” In S8an Diego’s HCP, it is rare when the court continues
a case for additional proof of a participant’s program activities.

C. Program Goals

The founders of the HCP recognized the difficulty of implementing an alternative justice
program. The HCP key players established a list of goals to prepare a smooth transition from
itregular quarterly to monthly court sessions. The initial goals of the HCP program wete to;

+ Conduct outreach sessions to inform potential participants of the program;
* Implement and operate a monthly court hearing for at least ten individuals;
Resolve a minimum of 20 cases per month;

Develop alternative sentencing options for program participants;

Improve homeless individuals' overall satisfaction with the court process;
Reduce the number of hearings required to resolve cases;

Reduce costs associated with homeless misdemeanants; and

Improve rates of successful completion of sanctions without incarceration,

* @ & 9 »
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The key to meeting these goals is the HCP builds on the working relationship between the shelter
staff and the homeless participants. The judge recognizes that the case managers are miost
familiar with the participants, their needs, goals, and strengths, and rely on them to prov1de a
basis for fashioning an order tailored to the individual. Participation in the program is the
"currency" that fulfills the court order and resolves cases. One of the many reasons why this
system is preferable to the traditional sentencing structure is because alternative sentencing
involves substantive activities, not just busy work.

When participants stand before the court, they are one more step toward leaving the past behind
and moving on with their plans and dreams for the future.

D. Challenges Faced by Homeless People in the Existing Court System

Attendance at a court hearing requires time, planning and financial resources. A court hearing
consumes the better part of a day. Numerous hearings are necessary to protect a defendant’s
rights, explore legal and factual questions, and verify compliance with terms and conditions of
probation, Homeless defendants often fail to appear not because of disregard for the court
syster, but due to their status and condition. They struggle daily for food, clothing, and shelter.
Some may not able to adhere to shor-term pguidelines, do mnot carry calendars and lack
transportation. ‘Without counsel, most homeless persons are not in a position to fight the
procedural or substantive issues a case presents. Furthermore, they often lack the proper
documentation and resources to defend themselves.

Many homeless litigants are aware that the courts require a decent appearance. They are sensitive
to the decorum of the institution. Not wanting to make a bad first impression, a homeless person
who looks access to hygiene facilities or without a place to store his or her belongings may
choose not to appear in court at all. Moreover, homeless people are understandably reluctant to
attend court given the uncertamty of court proceedings, their inability to pay fines, and the threat
of custody.

Unprocessed cases clog the court calendars. These cases arc an obstacle to an individual’s
reintegration to society as well because they deter (and sometimes preclude) the use of social
services and impede access to employment. Homeless people are forced to function outside the
realm of conventional society concentrating almost excluswely on finding enough to eat and 2
safe place to sleep. Their integration into society requires the cooperation of many different
organizations, including the courls when altercations with the law create obstacles to movmg out

of homelessness,

E. How the HCP Can Benefit ﬁomeless People in the Community

The court hearing is an opportunity for the defendant to separate the past, as represented by the
cases before the court, with the present (and future) by presenting the accomplishments described
in the advocacy letters along with plans and pledges for future improvement. When the client
successfully participates in the HCP, the court hearing is the point where the old way on the
streets is discarded for new opportunities.
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Improving Access to Court

Improving access to the court system for homeless people accounts for its unusual locations.
Many people who are homeless have received multiple citations for loitering and illegal lodging.
These offenses are not serious, but once a ticket is received, interaction with the justice system
begins,

Homeless people live in constant fear of being picked up because of these warrants; they fear
doing jail time and losing all of their belongings. They fear they will get into more trouble if
they go to court, yet court is the only place to clear their records and get them back into society.
When court is held at the homeless shelters there is greater trust and comfort. Homeless people
voluntarily sign up in the shelters asking to take responsibility for their past by resolving their

legal problems,
The HCP:
» Improves access to court for people experiencing homelessness;
* Provides a critical service;
o DBuilds community collaboration;
e Reduces court and jail costs; and
L ]

Assists homeless people in accessing vital services and jobs.

The HCP helps get the homeless back into productive lives because the sentence is most often
participation in programs that offer help with overcoming social problems, enhancing job
secking skills, finding employment and housing. This, combined with having a clean record, is
often the boost 4 homeless person needs to get off the streets.

Making a Difference: Impact and Effect of the HCP

The benefits of the HCP program extend beyond the process of clearing up outstanding warrants
or cases, The evaluation on the HCP conducted by the San Diego Association of Governments
(SANDAG) reports, “individuals who participate in YICP are likely to make changes in their
behavior that will help them reintegrate faster into society. Their fear of arrest is reduced or
eliminated. They feel less apprehensive in filling out applications for employment or obtaining a
drivets’ ticense. Most participants said this fear constrained them in the past. They would have
waited until they were arrested to handle their case(s) had the HCP program not been available.”

Overall, the SANDAG report elaborates, the HCP program exceeded its expected benefits to
participants. A substantial number of outstanding cases were resolved, access to courts was
improved, participants reported a reduced fear of law enforcement, and collaboration was high
among court personnel, the community, and the defendants.

As a result of the successfil implementation of HCP, a deputy public defender with the San
Diego County Public Defender’s Office and a case manager from the Vietnam Veterans of San
Diego (VVSD) were awarded the Unsung Hero Award from the National Coalition of Homeless
Veterans in March of 2001. Later that year, the American Bar Association Government and
Public Sector Lawyers Division presented the Hodson Award for outstanding service by a
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" povernment agency to the San Diego County Public Defender’s Office for the HCP. In July
2002, the National Association of Counties presented San Diego County the NACo Award for
the HCP as an “innovative program which contributes to and enhances government.”

The following are excerpts from the SANDAG evaluation of the HCP:

Impact on Participants

During the HCP hearings held in 2000, all defendants wete asked to complete a brief interview
with SANDAG research staff. Fifty-nine (59) of the 97 defendants who appeared during these
months agreed to participate in the interview process. The following findings related to the
impact of the HCP program on participants are based on these interviews.

Satisfaction with th-e_Court Processes

Does participation in the program improve homeless individuals' overall satisfaction with court
processes?

HCP participants affirmed in interviews that HCP participation changed their attitude about the
court system. All but three respondents answered affirmatively. When questioned further as to
“How has your attitude changed?" the most often repeated comment was that their “fear" of the
court system was reduced or eliminated. Respondents also provided a variety of other statements

such as the following:

o "It has taken away my fear of going to court.”

s "I feel like I can now believe more in the system--- it works."

o "It's good that the court system helps us folks out. I mean, we have nothing."

s " can't believe that the court system would come to the shelter; it must mean that they
care."

Aftitndes Towards Law Enforcement

To determine if participation in the HCP program impacted respondent's attitudes toward law
enforcement, respondents answered a series of questions about their knowledge of their
outstanding cases, and the impact of that knowledge on their behavior. In addition, respondents
were agked if their participation in the program would affect their attitude toward law

enforcement.

The interviewer asked, "Prior to coming here today, were you aware of your outstanding
warrants or criminal cases?" If they responded affirmatively, respondents were also asked, "Did
knowing you had outstanding warrants or cases cause you to..."

» be afraid of the police; or
o run from the police?
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Sixty-one percent (36 respondents) said their outstanding cases did cause them to be afraid of the
police. Most said they were afraid of "being arrested." Similarly, 51 percent (30 respondents)
said that knowing about their outstanding cases caused them to run Jrom the police when they
encountered them on the street.

Later in the interview, respondents whose cases were resolved through the HCP were also asked
to complete the following sentence: "As a result of my participation in HCP, my fear of police
officers..."

* remains the same;
has increased, or;
¢ has been reduced

Of the 57 respondents whose cases had been resolved, 75 percent (43 respondents) indicated a
reduced incidence of fear due to HCP participation. Data collected from survey responses
suggests that individuals' participation in the program may improve their attitade toward law
enforcement,

Behavioral Changes

To compare respondents’ behavior prior to and afier their participation in the HCP program,
interviewers asked a series of questions about their knowledge of their outstanding cases and the
impact of that knowledge on their actions. Respondents also answered whether they expected to
make any changes in their behavior as a result of HCP participation.

Respondents were first asked, “Prior to coming here today, were you aware of your outstanding
wattants, or criminal cases?” If they responded afftrmatively, respondents were also asked, “Did
knowing that you have outstanding warrants. ..”

cause you to lose a job;

cause you to lose your place of residence;

prevent you from filling out an application for a place to live; or
prevent you from filling out an application for a job?

e 4 o @

Only one respondent said that knowing he had outstanding cases did cause him to loge a jobora
place to live. However, nearly all respondents said that knowing they have outstanding cases did
prevent them from filling out applications for cither a place to live or employment. One

. respondent explained, “Of course I didn't fill out an application; I was aftaid the cops would find
me.”

A gentleman named Arnold completed an intensive treatment program with VVSD. He went
through HCP as well. Afler graduation, he received a high paying job. He was able to apply for
the job after attending the HCP. For two to three years before his HCP appearance, he was afraid
to address the issues in the warrant and lived on the street, Afterwards, he participated in a TICP
panel presentation at a California State Bar conference.

Al
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Bernice could be the success story for the Stand Down program. This outspoken black veteran
began coming to every Stand Down. In the beginning, she was a drug addict. She came to the
Stand Downs every year. After eight years of attending Stand Down, she came clean and sober.
She found an apartment to rent. She returned to Stand Down the following year as a volunteer.
She is now a valuable member of the central planning committee for Stand Down.

Jon Nachison said, “We want to get across the message that everyone has value --- no one should
be cast away. We do not care if the same people come back year after year as participants; we are
patient and our volunteers are devoted. More and more formerly homeless people come back to
volunteer. The true measure of success at Stand Down is the return of people who were once
homeless and return as tent leaders. They stand as proof for everyone that you can make it.”

When HCP participants resolved a case, they were asked if participation in the program impacted
the following issues: as a result of "clearing their warrants or cases," 46 percent said they would
now look for a permanent place to live; 38 percent said they would now look for a job. 39
percent said that after clearing their cases, they would now apply to get a driver's license (if they
did not already have one). Other comments include the following:

o I feel better about myself.”

» T feel more positive about the future.” :

 Only two respondents agreed that as a result of participating in the HCP program, they
felt "no different than before.”

Impact on the Criminal Justice System
Are defendants able to achieve a high rate of resolution of their court cases?

Overall, 96 percent of cases were resolved between October 1999 and February 2001. Seven

_hundred and four cases of the seven hundred and thirty six cases presented were resolved at HCP
during this time. At over half of the hearings, 100 percent of the cases presented were resolved.
Resolution for the other cases came about when the defendant provided documentation to the
court of their participation in treatment programs, voluntary service or counseling.

Cost-Benefit of Using Alternative Sentencing

HCP provides a cost-benefit to the criminal justice system, alti:mugh the actual cost savings may
be difficult to calculate monetarily.” HCP participants indicated they would not have voluntarily
surrendered themselves to the court for prosecution unless the police detained them and then
booked them into custody. Thus, the cost of law enforcement booking the defendants into jail
(average daily cost in San Diego: $72.84) does not happen, and the cost of housing a defendant
in jail for several days is not inourred. In addition, resolving a large number of cases for multiple
defendants in one setting reduces the number of court appearances and therefore reduces court

cost and court time.
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When comparing participants of the HCP to those with criminal charges who utilized the
traditional court system, the SANDAG study concluded that the recidivism rate for the IICP
participants showed less interaction with police and peace officers after the court proceedings.”

Without the use of alternative sentences, persons living in the shelters would not be able to
resolve their cases. Having an outstanding case can preclude homeless individuals from
recetving federal or state government financial support. This lack of support can exacerbate their
homeless condition. HCP participants (homeless individuals and agencies) believe that resolving
their criminal record in exchange for participation in treatment services will reduce criminal
conduct and reduce costs to the criminal Justice system. Recidivism data collected show that
those who appeared for hearings, compared to those who did not, were less likely to have contact
with law enforcement 90 days after the hearing. A greater portion of those individuals have no
post-hearing criminal activity 90 days after the hearing, *

Resolving Cases

Factored into this cost savings is the effective resolution of court cases. Sixty percent of those
who participated in HCP had at least one case involving their failure to purchase a valid pass or
ticket before riding the trolley. Typically, these types of cases are handled through traffic court
or payment made to the City Treasurer. However, given that most homeless individuals are not
employed, these fines usually are not paid, which will then result in a bench warrant.

* Over 700 cases were resolved between October 1999 and February 2000,

* Fewer cases are set for a continuance in HCP compared to traditional court. Advance
negotiations between prosecutors and defense attorneys account for this decrease.

*» Creative alternative sentencing encompasses treatment instead of incarceration and fines.
Ninety-six percent of the HCP were resolved through ereative altemative sentencing. The
aliernative sentences require the defendant's participation in programs designed to
address the underlying issues likely to be associated with their conduct and offense; that
is, unemployment, mental illness, and substance abuse.

Lower cost of law enforcement and incarceration.

* Higher rate of cases resolved.

* Lower recidivism.

* Greater participation in and satisfaction with the court process.

i
i

Summary of Participant Tmpact

The benefits of the HCP program extend beyond the process of clearing up outstanding cases or
warrants. According to the data gathered, individuals who participate in HCP are also willing to
make changes that will help them reintegrate back into society. First, because their fear of being
arrested is reduced or climinated, they feel less apprehensive in filling out applications for
employment or to obtain a drivers' license. Most participants said fear constrained them in the
past, and that without HCP they would have waited to be arrested to handle their cases.

! Nancy Ketry & Susan Pennell, San Diego Homeless Court Program: A Process and Impact Evaluation, San Diego
Association of Goveraments, 60, 2001.
* Nancy Kerry & Susan Pennell, San Diego Homeless Court Program: A Process and Impact Evaluation, San Diego
Association of Governments, 60, 2001,
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Second, respondents indicated that they would be more likely to handle any future criminal
charges through a traditional court. This will reduce the possibility of additional penalties and
warrants. Respondents concluded that their opinion of the court process has been improved as a
result of their participation in the program.

Tn addition, there was an unexpected benefit for a large percentage of the individuals. About one-

third (29 percent) of those who submitted themselves to the court learned that they did not have
any pending charges or warrants. A sigh of relief could be heard from these individuals.

Demographics of an average participant (San Diego)’

. The average age of those who participated in HCP was 43 years, and most (85
percent) of the participants were men.

»

A little more than half (54 percent) of the participants were White, more than a third
(34 percent) were Black, eight percent were Hispanic, and four percent were Asian.

» Most (92 percent) of the participants had prior experience with the court.

* Participants came to HCP to resolve a variety of offenses. Nearly two thirds (60
percent) had at least one case dealing with an unresotved citation for riding the San Diego
Trolley or loitering in the trolley station without a valid ticket. One in five had cases only
dealing with vehicle code violations. The remaining proportion had various other case
types; penal code violations (eight percent), health and safety code violations (six
percent), or municipal code and business and professions code violations (eight percent).

. Most participants had one (41 percent) or two (22 percent) cases. Overall, the average
mumber of cases was 2,77 (range from 1 to 26).

F. The HCP: A Method to Collect Delinquent Child Support

After conducting numerous sessions of the Homeless Court, it came to the attention of the HCP .
participants that many of the homeless defendants shared a similar problem: they were
delinquent in their payment of child support. :

Due to the success of HCP program, case managers and shelter staff from the Vietnam Veterans
of San Diego (VVSD), the San Diege Office of the Public Defender, and the San Diego
Volunteer Lawyer Program approached the San Diego Department of Child Support Services
(DCSS) to find a solution to the problem @%homeless persons who were delinquent in their child
support payments. Andre Simpson, Comsinnity Reintegration Director at VVSD has found that
“Many homeless veterans wha obtain work do so by working under the table. The average salary

% Nancy Kerry & Susan Pennell, San Diego Homeless Court Program: A Process and Enpact Evaluation, San Diego
Association of Governments, 60, 2001.
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of these veterans is $7 to $9 per hour. The primary reason for working under the table is to
prevent the government from garnishing what little money that person is making, Many of these

- veterans want {o resolve their financial obligations by obtaining legitimate work. These veterans
find they cammot provide for themselves when faced with the cost of rent and the amount taken
by the government to pay child support and their arrears.”

The Non-Custodial Parent Program, which began in March 2001, brings another segment of the
homeless population back into the working class through employment/training programs,
treatment services, and acceptance of financial responsibility.

The Non-Custodial Parent Program was developed to offer homeless parents a chance to provide
financial support for their children. Participants must live in a shelter, attend treatment programs,
enroll at the Employment Development Department and seek full-time employment. The DCSS
agreed to reduce the amount of the arrearages to a payment of about $50 per month, develop a
payment schedule based on current income, and reinstate (ar not suspend) the drivers licenses for
those who had one,

“The objective of this program,” says certified family law specialist, Kate Yavenditti, senior
staff attorney with the San Diego Voluntcer Lawyer Program, “is to help non-custodial parents
become more financially and emotionally involved in their children’s lives, while allowing the
homeless veterans to become more independent and achieve job success.” This program allows
homeless veterans to mend their past and move forward through positive interaction with thetr
children, The VVSD program is modeled after the “Fathet’s Program,” a successfil Los Angeles
endeavor, '

The VVSD Non-Custodial Parent Program requires the participants to obtain full-time
employment after completing vocational training or Phase 1 of the treatment program. VVSD’s
treatment program is divided into three phases:

* Phase I develops a personal recovery plan for the participant and assigns clients with
psychological issues to therapy.

* Phase Il emphasizes employment, job training and other skills required to lead a self-
supporting life. _

* Phase IIl enables the client to successfully transition from program living to independent
living accommodations.

Thus far, 71 cases have been referred to the Department of Child Support Services. According to
Andre Simpson of VVSD, 32 cases have resulted in signed stipulation agreements, and 12 cases
have resulted in parent/child reunification. ' '

G, Taking the HCP to Ventura County, California

Tina Rasnow, Self Help Legal Access Center Coordinator for the Superior Courf of Ventura
County, explains, “I saw the And Justice for All video, and brought the video, and the concept of
HCP, back to Ventura County. We were fortunate to have a supportive judge, deputy district
attorney, and deputy public defender willing to give HCP a try. Our deputy district attorney who
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handles the HCP calendar served in Vietnam and understands many of the special needs and
issues within the homeless veteran community. Working with him, and with the other “founders”
of our HCP, has been a wonderful experience. Most of the cases handled in HCP fall within the
stipulated categories, however special cases are sometimes included after discussion between the

prosecution, defense and the judge.”

“This program is connected with the pulse of the community and the community sees the direct
benefits of the program. Everyone connected with the program works together, from the public

defender to the prosecutor.”

“One of the HCP defendants had accumulated 32 prior cases. If he went before a judge in regular
coutt he would have been ordered to pay thousands of dollars in fines, which being unemployed
and homeless, he could not afford to pay. Instead, with the HCP option, he attended AA
meetings scven days a week and performed comununity service. He continues to attend AA
meetings even after his cases were cleared. The court recognized that this person was able to stay
clean and sober, get transitional housing, and was making great strides to improve his life. Rather
than taking the casy way out by clearing the fines and fees through jail time, this individual was
willing to examine his life, try and solve his homeless problem, and contribute back to his
community. The HCP recognizes that criminalizing acts that are due to living circumstances does
not benefit society or the homeless individual being penalized.”

“The key Ventura County HCP players include: Judge John Dobroth, awarded Judge of the Year
for his participation in HCP; Michael Planet, the court’s executive officer, and its former
executive officer, Sheila Gonzalez;, the former presiding judge, Charles Campbell, who
encouraged his colleagues to give HCP a try; and the current judges and commisstoner who
support the HCP. The Office of the Public Defender and Office of the District Attorney, and each
of the deputy public defenders and deputy district attorneys who assist with the HCP calendar,
make the program possible. Often public defenders seek constructive alternatives to
incarceration, but in order for the HCP to work, the District Attorney must be invested in the
program as well. Law enforcement, including the chiefs of police of the participating cities, was
supportive, as were the cily attorneys. It was important to get a “buy-in” from community leaders
and representatives at the outset, so they were included in early discussions before the program
was instituted. Some Venfura merchants started out antagonistic, but others saw the benefits of
the HCP, and now all appear to support it.”

“In its first two years of HCP, Ventura County’s HCP defendants volunteered an additional
5,897 hours above the amount required to resolve their outstanding fines and fees. HCP allows
the court system to move from a revolving door of justice to a problem-solving mechanism,
building upon interpersonal connections among its stakeholders, including social workers,
homeless defendants, prosecutors, defense attorneys, judges and court staff.”

“HCP cannot eliminate homelessness or alone resolve quality of life/social issnes caused by
homelessness. It can, however, work together with other charitable organizations, governmental
institutions, and social service agencies to ensure that homeless defendants have a means of
resolving their legal issues that might otherwise serve as an impediment to gefting them out of
homelessness, For example, in Ojai, California, the public restrooms in the park are locked at
night depriving homeless individuals of any facilities fo use. Faith-based organizations petitioned
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the city to unlock the restrooms or provide alternative facilities. This solution is necessary, not
just providing community service opportunities to defendants charged with urinating in public.”

“A HCP is most effective in a community that has come to terms with the causes of
homelessness, and the resulting failures of otherwise law-abiding citizens to obey the law. If
basic human needs such as food, shelter, showers, restrooms, clothes, and medical or dental
services are not met, then the homeless will be unlikely to find work or a way out of their
situation, forcing them to remain homeless. Frequently the burden of providing basic needs falls
on social service agencies and charitable organizations because elected officials generally
represent constituencies hostile to the needs of the homeless, and homeless people usually do not
vote.”

“The positive impact of the HCP is felt in a variety of ways. Cases that once clogged court
calendars and languished in the collections unit are now cleared. Penalties on fines and fees
cease mounting, Those who are not a threat to society can use their time productively to
contribute to their community, rather than wasting resources sitting in jail. After resolving their
outstanding court cases, people can move on with their lives, including finding housing,
employment, and reunification with children and family members. Rather than self-medicating
with alcohol and illegal drugs, prescribed medication and treatment become viable options
through creative sentencing and linkage with appropriate social service programs. As homeless
individuals reduce the number of negative contacts with their neighbors and local Jaw
enforcement, tolerance for their presence in communities may increase, which, in time, may turn
into actual compassion for their plight. Communities may even develop a sense of outrage that a
nation, state, and county as wealthy as ours would permit homelessness to exist at all, and then
turn that outrage into positive social action.”

.Q "’%_
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III. THE PROBLEM OF HOMELESSNESS

A. San Diego

The City of San Diego is home to an estimated 8,000 urban homeless.® There are 2,734
emergency and transitional shelter beds available to house them on any given night."* The cost of
an emergency shelter bed is $5.00 a night. According to the City of San Diego, the average
transitional shelter bed with support services is $40.00 a day. Incarceration in the city jail costs
$72.00 a night. If mental health services are required, the cost of incarceration exceeds $400.00
a day. The San Diego Police Department reported 1,433 illegal lodging citations and arrests of
homeless individuals in 2001."2 " An illegal lodging citation is a four by seven-inch piece of pink
paper that demands bail payment of $135.00 and threatens a maximum penalty of six months
incarceration and a $500.00 fine.!® If the fines are not paid, a warrant is issued and the homeless
person cannot access governmental resources until the matter is resolved. This means that there
can be no government sponsored help until the legal mater is addressed: no public housing, no
{reatment for substance and alcohol abuse, no food stamps. The homeless person becomes even
more marginalized.

INFO-LINE, the San Diego County Emergency Shelter hotline, reported that a total of 4,653
people were aided with referrals to shelters in fiscal year 1996-1997. However, 8,464 people
were denied shelter during this time. Twice as many persons are left to sleep outdoors each night
as are sheltered in emergency and transitional beds."*

Being able to rent an apartment is replacing the dream of home ownership. In San Diego, the
Fair Market Rent for a one-bedroom apartment is $809.00 and a two-bedroom is $1,012.00.15
The number of renters in San Diego rose 8.14 percent in the past decade, from 409,839 to
443,216 renters.'® The income necessary to support a one-bedroom apartment is $32,360.00, and
$40,480.00 for a two-bedroom apartment in San Diego. A minimum wage earner makes only
$13,000.00/year.

B. California

In California, a minimum wage worker earning $6.25/hour can afford a monthly rent of no more
than $325.00, while the fair matket rent for a one bedroom apartment is $7 36.00."" In California,
a worker earning minimum wage and supporting a family must work 118 houts per week to
afford a two-bedroom apartment at the fair market rent.'® In California, a worker would need to

19 Regional Task Force on the Homeless, San Diego County.

U profiles of the Homeless, January 2002.

12 San Diego Police Department, letters 1989-2002., :

13 penal Code Section 647Subd.{j), commonly known as illegal lodging, defines disorderly conduct, & misdemeanor,
as anyone “who lodges in any building, structure, vehicle, or place, whether public or private, without the
Permission of the owner or person entitled to the possession or in control thereof.”

4 Profiles of the Homeless, January 2002,

12 National Low Income Housing Coalition, Out of Reach: America's Growing Wage-Rent Disparity, 2001,
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earn $14.16 per hour to be able to afford a one-bedroom apartment, and $18.10 per hour for a
two-bedroom apartment. For minimum wage workers, home ownership is a dream, not possible
without help from other sources besides a job alone.

C. Natienal

According to the National Coalition for the Homeless, there are approximately 895,000 men,
women and children that go homeless on any given night in America. And, at least 3.5 million
Americans will experience homelessness this year. Forty-five percent of these people are
employed, and the fastest growing segment of the homeless population is families with children.
In fact, of the 3.5 million peogle who will experience homelessness this year, it is estimated that
1.35 million wilf be children.’

According to the National Low Income Housing Coalition’s annual study, a full-time minimum
wage earner cannot afford the fair market rent in any jurisdiction in the country.”

¥ See generally www nationalhomeless.org, Visited August 19,2002,
 National Low Income Housing Coalition, Out of Reach: America’s Growing Wage-Rent Disparity, 2001.
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IV, KEY PLAYERS

A. The Homeless Participants in San Diego

Local homeless shelters and service agencies are the gateway for participants to enter the HCP.
Homeless persons who want to appear before the Homeless Court must sign up for it through one

of a number of local shelters.

Participating in the TICP requires a great deal of introspection. Walking into a shelter program is -
not an easy thing to do; facing up to vulberabilities or mistakes and actively working to regain a
place in society require patience and perseverance.

The participants in the HCP have varied backgrounds and accomplishments. The following are
examples of some of the many (names have been changed to protect their privacy) participants
who have successfully resolved their cases during the menthly sessions:

Homeless for five years, Nancy completed community college with honors and plans to major in
social work at a state university. After the prosecution moved to dismiss her offense, in
recognition of the advances listed in her advocacy letter, she left court in tears of joy.

Hugh, ten years on the streets, struggling with mental illness, and facing four misdemeanor
cases, developed plans with his program to move from his van into an apartment. His success in
the program, addressing his illness and finding employment, helped to resolve his cases.

Feeling empowered by the successtul resolution of his three cases, Robert sought a referral to
another program’s literacy classes.

George faced charges for driving under the influence of a controfled substance. He had spent
more than seven months in his program, successfully completed the chemical dependency
classes, attended over 150 AA/NA meetings, and was in an employment-training program.

Facing ten cases, Sara escaped an abusive relationship when her boyfriend was incarcerated for
four years. Following his arrest, she spent 20 consecutive days contacting INFO-LINE, the local
emergency hotline, {rying to gain access to a shelter bed. Baitling physical and mental illness;
she completed the Challenge To Change course at SVAPV and is pursuing a basic educatmn
program.

Different segments of the homeless population present varied responses to the HCP. Residents
from the local shelters come to the HCP with a distinctly different response than the Stand Down
participants. Stand Down participants are seeking to take their first step off the street. While
most are looking for a way out of the daily struggles from the streets, a number of the Stand
Down participants approach the attorneys at their counseling session asking to be taken into
custody. These veterans are tired and have given up on themselves. The monthly HCP
participants who are already actively involved and vested in a program come to court with a
pronounced fear of custody. During one session, the defense attorney counseled the participants
at the defense table, on one side of the room. The attorney then moved 15 feet, to the other side
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of the room, to share their advocacy letters with the prosecution. The attorney looked up to find
all of the people who were sitting on the other side of the room had followed the defense attorney
to the prosecution side to listen to their negotiations, They crossed the room to follow the
progress of their case. The attorney came to realize that their nervousness stems from a fear of
losing their home in the shélter and being back on the streets. Custody would mean a loss of the
progress they had gained and send them back the streets at terms’ end. These participanis saw a
future. They had plans and did not want them interrupted or cut short. The court session
provided them with an opportunity when their cases were resolved,

The Stand Down event illustrates that even the most tired and desperate of the homeless
population can be reached. The underlying force of Stand Down, and the HCP, is the building of
community and commitment to reach out to the best aspects of the individual. This requires
patience. It builds trust with the homeless agencies, the court, and society,

“They are so happy [with HCP], even three or four weeks later, that they are still sharing their

experience with others coming to court,” said Andre Simpson, Community Reintegration
Director at Vietnam Veterans of San Diego.

When a homeless person enters a shelter, he/she is overcoming the isolation of the streets.
Shelter representatives ensure participants’ success in court,

B. The Shelter/Service Providers

The homeless shelters and service agencies (shelters) are a fundamental component of the HCP.
They are the gateway for participants to enter the HCP. ‘The monthly HCP receives all of its
reforrals from the shelters. The shelters perform the assessments of clients and provide for their
basic needs (food, clothing and shelter), while building the motivation and support that leads
clients to the services which, in turn, fulfill the court orders for alternative sentencing. Most
shelters offer emergency and transitional beds for their clients. Some provide independent living
for clients who successfully complete their program. Other shelters provide basic services or
support for clients seeking to access benefits, counseling, group meetings, or an identification
catd, clean clothing and a meal. The shelter is in the best position to evaluate the client’s needs
and design a plan with attainable goals and benefits. Clients who actively select their services
and goals are more likely to ultimately benefit from the program. The HCP and shelters sharc
the desire to empower the individual and enable that person to overcome the adversity that
fosters or causes homelessness. Tn the HCP, the quality, not the quantity, of the time spent in
furtherance of the assessment plan and court order is of paramount importance.

The HCP relies on the shelters’ myriad of services to build their clients’ path to reintegration
back into society. These services inctude: life skills, chemical dependency or AA/NA meetings,
literacy classes, computer training, job training or searching for employment, attention io
medical needs, counseling angd volunteer work. The shelters have no need to add services or
“busy work” to what is already offered to satisfy court sentences. However, when an individual
presents a specialized need, the ghelters can tailor their programs to accommodate that need. The
shelters may also subcontract or refer clients to another agency,

The shelters are committed to seeing each participant reach his/her fullest potential. It is the
commitment of the shelters to motivate each person, to build the trust necessary to successfully
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work together, to ensure their work is done, and monitor their efforts. The shelter staff knows
more about their people than the court. The shelter staff knowledge of an individual’s effort
provides valuable insight for the court, synonymous with the role of probation officers. The
agency representative insight and feedback for each person’s effort serves as the foundation for

coutrt orders.

Shelters need to familiarize new staff with the HCP. New staff members should attend a court
session, become familiar with the timetable for each monthly court session, understand the
importance of follow-through with participants and how crucial it is for the service provider to
furnish defendants with certificates or letters testifying to their participation in rehabilitative
programs. Additionally, periodic meetings are helpful to receive feedback from staff and find

out what is and is not working.
Allow Shelters to Determine Requirements

The HCP recognizes that each shelter has its own requirements and guidelines to allow residents
access to the HCP. Some shelters require a resident to complete an assessment, an initial phase
of the program or attend specified meetings. The shelters introduce potential participants to the
HCP through a varicty of means. The clients may be introduced to the HCP throughout the
course of their work in the agency. Some agencies introduce the HICP as one of many services
offered in the continuum of care. Other agencies will address the FHICP as an option after the
homeless person has completed a certain course, phase or activity. The HCP does not intetfere
with the shelter requirements. Some programs requirc participants to quit their jobs until an
introductory phase of the program is completed. This allows the individual an opportunity to
concentrate on the recovery process which may include becoming sober and clearing court
records. The bottom line is this: Requirements vary from program to program, and the HCP does

not interfere with the autonomy of the shelters.

While the program activities vary from one agency fto another, they usually involve a greater
time commitment and introspection for their participants than the traditional court requirements.
Additionally, the HCP participant is involved in an environment and programs that are all
encompassing. The following are examples of HCP agencies:

Vietnam Veterans of San Diego (VVSD) offers the Phase 1 program, which is

90 days and includes a full day of activities. Starting at 6:00 a.m., with ,
medication and breakfast, the participants move through AA meetings, chores and ‘
cxercise, a dual diagnosis group (drug and mental health treatment), progress in

recovery meetings, case managerent and study, group and in-house meetings,

dinner at 4:30 p.m., and additional meetings afterward.

St. Vincent de Paul Village’s (SVAPV) participants attend Challenge To Change
for three weeks (Monday-Friday for three houss a day), for individual goal setting
tools, to take control of their lives. Chemical Dependency, a four-phase course,
takes nine months to one year to complete. The first phase is 36 sessions of
education, three group sessions a week and three outside AA meetings a week.

San Diego Rescue Mission (SDRM) offers numerous activities, including a 16-
week Drug Education/Relapse Prevention course (daily meeting and weekly
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random testing), Life Skills for five weeks (four days a week for one and a half
hours daily), Personal Growth (a l4-week class at City College), Math and
English for 14 weeks (three days a week for two hours a day), and computer
classes (20 hours),

These are some of the programs and activities available to participants of the HCP. The HECP has
illustrated that participants already in a shelter program are in an ideal position to comply with
court orders.

Hector Sanchez is the Resource Coordinator from St. Vincent de Paul Village (SVAPV), a HCP
shelter. Sanchez explains, “Clients at St. Vincent de Paul have a defined program and initial
orientation. The ten-day orientation includes TB testing, explanation of the SVAPV facilities,
and proof of income verification. I do orientation for all the clients. There are more than fifty
services offered on site at SVAPV. They include career services, job development, computer
training, GED classes and its specially designed program entitled “Challenge to Change.”
SVAPV also helps clients receive a California identification card, school transeripts, birth
certificates, SSI and veteran benefits. Familiarizing clients with the public transportation system
in San Diego is also part of orientation.”

“After they complete their orientation, clients must attend assessments, An assessment is a three-

" step process consisting of, 1) oral interview, 2) written interview, and 3) the case plan. The
‘assessmwent includes a three-week, 15 -day class, setting all the goals in order to be signed-up for
the HCP. In addition to the basic food, clothes, and showers, SVAPV offers other programas such
as: Chemical Dependency Treatment Programs, NA/AA meetings and a new culinary arts
training facility.” S

Shelter staff are key to preparing participants for the HCP hearing, making sure patticipants are
engaged in their program and marking milestones of progress, building trust in order to open the
door to discuss the participant’s criminal background, informing participants what to expect at
the HCP counseling and court session, writing advocacy letters on their client’s behalf, and
ensuring that they arrive with advocacy letters in hand.

The challenge to encouraging participation in the HCP comes with the ability to convince
potential participants that the court program is designed to be a positive experience in their lives,
without the usual threats of fines and custody. When the shelters offer access to the HCP, it
strengthens their ability to serve their clients and ensures the clients’ work is not interrapted by
the setback of custody or the depletion of funds saved for the first month’s rent on an apartment
or work clothes, '

All of the key HCP agencies --- from shelter staff to the public defender --- must first earn the
trust of the homeless individuals, The HCP could not exist without cooperation from the
shelters, One fundamental element of the program is to assure everyone that no homeless
participant with misdemeanor charges will be taken into custody, The HCP adds to the
continuum of care for shelters and programs aiding homeless individuais. The HCP builds on
the expertise of shelter staff to identify the participants’ greatest needs, create a plan of action
and motivate the positive internal forces. In the end, it is the individual homeless person who
must begin his/her life over again, full of resolve to stay off the streets and out of trouble.

ES,
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The shelters’ work to stabilize people in housing and employment would be undermined when a
client successfully exits their program only to be picked up (and incarcerated) on an outstanding
warrant, forcing everyone to start again from the beginning. The HCP allows participants to
move from the streets to self-sufficiency by providing homeless people with outstanding
warrants with a forum in which they may handle their legal problems and move toward complete
reintegration into society. Service providers appreciate the fact that the HCP offers an additional
benefit to homeless individuals participating in their programs, given the fact that so many of the
homeless people accessing their services have outstanding warrants.

C. The Public Defender

The defense attorney in the Public Defender’s Office is the focal point for all of the preset
weekly dates for the monthly HCP in San Diego. To meet the key objectives of the HCP, the
defense attorney must coordinate with all of the HCP partners. The defense attorney collects the
shelter “Tnterest List” for all of the agencies referring clients to the HCP and delivers the shelter
“Interest List” to the prosecution and court. The defense attorney receives and reviews the
prosecution list of cases and proposed plea agreements for each participant. The week before the
court session, the defense attorney counsels participants, first as a group, and then individually.
Finally, the defense attorney arrives at the host shelter on the court date.

The HCP partners must collaborate in order to accomplish the numerous steps involved during
the course of the month’s activities. These include: 1) obtaining the list of interested
participants; 2) researching case files; 3) generating the court docket; and 4) conducting the
hearing. The HCP program partners speak to each other several times a week to learn about new
programs offered at the shelters, review data, and discuss what works and what does not. These
discussions facilitate understanding in the program and cultivate working relationships among
program partners.

Outreach/Road Show

The San Diego Public Defender’s Office conducts outreach outside the course of the monthly
HCP dates to inform the shelter staff and potential participants of the HCP protocol, its program
procedures and expected benefits, along with the program history. The Public Defender’s Office
calls this vutreach mecting the “road show.” The road show typicaily takes phace at the shelter
community or staff room. The settings and number of attendees vary. The defense attorney may
sit at a table introducing or reviewing the program with the head of the agency, or he or she may
stand, speaking before a group of shelter case managers. Sometimes the defense attorney meets
separately with shelter staff and with potential participants. At other times, they may all meet
together in the agency community room.

The attorney starts each outreach presentation with a general introduction and overview of the
program and then presents a half-hour documentary video, “And Justice For All; Taking the
Court to the Streefs,” to help participants visualize the process and to introduce them to the
people who comprise the HCP. The attorney presents the Office of the Public Defender
published handout, an 81/2 by 11 tri-fold pamphlet, “Is it a Crime to Be Homeless?,” to explain
what the participant should do to access the HCP.
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Before a shelter refers participants to the first court session, it is important for the defense
attorney to introduce the HCP to that agency. The defense attorney must generate interest in the
HCP. The attomey cultivates clients’ trust in the program. To alleviate the fear factor, the
attorney addresses the participants® concerns of going into custody, which would cause him/her
to lose his/her home at the shelter, and the progress he/she may have made in turning his/her life
around. The defense attorney explains why the court session is held at the shelter, the status of
their case(s) and that the court credits their participation in program activities against their cases.
Finally, the HCP defense attorney promises that no one is going into custody.  The defense
attorney explains that meeting one-week before the court hearing helps the pasticipants prepare
for court. They will face their greatest fears, review their case(s) and plea agreement as a worst
case scenario, and prepare for a successful hearing by gathering advocacy letters, certificates,
.and other support documentation. '

The outreach serves two important objectives. It informs the shelicr staff about the purpose,
process, and proof necessary to ensure that everyone prepares for a successful hearing. The
atforney presents a folder (which includes a contact list of key HCP representatives) to the
shelter with the protocol developed to support monthly HCP sessions. The protocol folder
includes a monthly color-coded calendar, the sign up “Taterest List,” and the client’s “Agreement
to Appear” form. These forms inform agency staff and patticipants of the dates of the weskly
steps and the date when the shelter submits the “Interest list” through the coutt hearing date.

The attorney explains the protocol of how the calenday marks the weekly steps of the HCP, when
the interest list is to be delivered to the Office of the Public Defender (starting on the last
Wednesday of the month), when the case list and plea bargain are delivered by the prosecution
(the following week), the date set for counseling with the defense attorney at the host shelter (the
next week), and the court session (the. week thereafter). The publicdefender explains that shelter-
representatives prepare the “Interest List” and present each participant an “Agreement to.
Appear” form marked with the dates of the counseling and court sessions. This ensures that each
participant receives the date, time and location for the counseling and court hearing. (See
Appendix)

The attorney informs shelter staff that the target population is misdemeanor defendants who are
taking successful steps in their activities, reviews the color coded calendar with monthly steps,
Interest List, and Agreement to' Appear, the expected benefifs (another service in the continuum
of care, clearing outstanding warrants and cases), and how the shelter can help generate interest
among the people in their programs.

Adminisiration

The public defender’s office is the chief administrator of the HCP in San Diego. A few days
before the due date, the defense atiorney calls shelter personnel to gauge the numbers signed up
for the “Interest List” and receive feedback on the previous month’s session. The attorney calls
the prosecuting attorney to review the proposed plea bargains before and after the counseling
session, The attorney meets with the court clerks to discuss or identify calendar and procedural
questions. The attorney then meets with new personnel (court clerk, prosecutor, judge, or shelter
representative) to discuss the differences between the traditional and HCOP hearings before the
court hearing,
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Counseling

A deputy public defender goes to the host shelter one week before the actual court session to
preparc the participants for court. Meeting with the group first, then with each person
individually, the defense attorney introduces the process, what has transpired since they signed-
up for the HCP weeks earlier, what will be covered during the counseling session, explains how
the shelter community room becomes a real courtroom and how it will look, and tells them that
the judge will talk directly to them asking questions about their program participation (without
delving into private matters). The attorney explains that they maintain their constitutional rights
when they sign up for the HCP. If they decide to excrcise these rights, an attorney will be
appointed to pursue relevant motions or a jury trial in the courthouse. _

The attorney then introduces each participant to his/her case(s) and plea agreement. This helps
him/her to anticipate what will happen in court and mentally prepare to face the judge. Finally,
counseling addresses the participant’s activities in his/her chosen shelter and outside
appointments and classes. The attorney asks each person to list his/her most meaningful or
helpful activities and accomplishments as well as his/her plans for the future.

Most clients start each counseling session by saying they do not have the money to pay fines.
They talk of fear of ending up in custody. When the attorney asks each person what he/she is
doing in his/her program, most respond, “nothing.” For the participants, it is hard to believe their

activities are worthwhile, or that the court will recognize or acknowledge theit program activities
as credit for court orders or as a basis for the prosecution to dismiss their case.

The attorney instructs each person to return fo the next week’s court session with advocacy
letters, certificates and proof of other accomplishments and explaing why it is helpful to have
copies of key documents to present to the court, Asking participants to bring documentation to
court ensures that they are active and vested in the court session. This strengthens their
participation and chances for success in court. It also lets them know they can make a difference
in the court process.

After the counseling session, the attorney may call the prosecuting attorney to review plea
agreements and negotiate for a better disposition on behalf of a particular client. Additionally,
the attorney may contact the shelter to speak with a case manager and highlight an individual or
issue that requires greater attention. In some instances, the attorney may request that a case
manager appear at court to advocate for an individual in person.

Court Hearing

The key to the HCP’s success is thorough preparation of its participants and open
communication between the partners, The attorney meets the participants an hour before the
start of the HCP session to confirm the plea agreement, collect advocacy letters, answer
questions, review the court process again and highlight changes in their plea or program
activities. The attorney shares these advocacy letters with the prosecuting attorney before court
starts. In advance, the attorney has: 1) negotiated with the prosecution; 2) counseled the
participants; 3) reviewed the court cases prior to the hearing (including putting cases in calendar
order); and 4) paid attention to last minute changes, to ensure that the actual court session runs
smoothly and quickly. Everyone involved knows what will transpire during the court session.
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There are few --- if any --- surprises. The goal is to resolve all questions before the court session
begins.

On the moning of the court session, the deputy public defender goes to the clerk’s office to
review all of the cases set on the afternoon calendar. With cases in the order of the court
calendar, the attorney makes certain the prosecution’s case list and offer sheet correspond with
the court’s, reviews court docket entries in the case file, makes notation of special court orders in
cases with further proceedings, and coordinates last minute arrangements (such as car pooling, or
Judicial assignments) before leaving for the afternoon session,

When court convenes, the deputy public defender proceeds through a number of steps that
address each client and his/her cases: 1) Standing before the bench, the defense attorney calls
cach case on the calendar and introduces each participant to the court; 2) The attorney recites the
plea agreement, states whether the prosecution moves to dismiss or the participant pleas guilty to
a charge, and delivers a copy of the advocacy letters to the prosecution and judge, highlighting
program activity the participant has found most beneficial; 3) The attorney makes sure that all
participants remain in court after their appeatances to collect the court docket for their records.
The clients” collection of the court paperwork helps ensure their understanding of the process,
reinforces that it is a real court hearing and serves as another paper of accomplishment, similar to
other certificates of success from the shelter; 4) On rare occasions, the defense attorney asks to
continue the participant or case to a future date to negotiate better dispositions or seek additional
proof of shelter activities.

The following was taken from an interview with Stan Jones, deputy public defender with the San
Diego Office of the Public Defender

“In 1989, as a deputy public defendet, I was appalled and frightened by the specter of so many
disadvantaged people in the arraignment courts who seemed to be there for capricious reasons:
illegal lodging, jay-walking, littering, bottles on the beach, urinating in public, etc. The life that
was being lived on the street comers of San Diego was similar to beggars in Calcutta. We were
not comfortable with the homeless as a sector of our population. The homeless were a result of
economic and social conditions and not a personal choice. The laws are designed to deal with
transgressions committed by the citizenry of a different order, The law presupposed that a
person had a home address, telephone number, community contacts, a bank account and a
driver’s license — acceptable means of identification. A segment of my clents simply did not }
have these things.” ‘

“There was a schism between the law and reality, 1 realized, until we developed a way to deal
with the reality of these clients, these people, at that point, became victims of justice.”

“If you are told to pay a fine and you do not have the money or means to work it off, a warrant
for your arrest is going to be issued and you will end up in jail. You loose all of your
possessions and any contacts you have in the community. An endless eycle is created,”

“T was frustrated.”

EXs
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“It felt like T was part of the cycle, not part of the solution. I felt sympathy and anger, for both
the legal system and my clients. - It was obvious that the problem was not going to go away and
that some sort of solution was necessary.”

“Two years after I began working at the arraignment court, I had my first glimpse of a solution, a
way to break the cycle. I realized that we defense attorney’s could work with prosecuting
agencies and the courts to use justice for the sake of justice, rather than as an obstacle, for

resolution of deeper problems.”

“T saw a court (at Stand Down) where homeless veterans could appear and, for the most part,
wipe the slate clean. The court was part of a larger community helping these veterans in every
way imaginable.”

“Tustice became part of this tapestry. I remember a Pete Seeger song: ‘A golden thread and a
needle so fine that you could weave a tapestry of rainbow design,’”

“ participated in the legal portion of a larger rehabilitation effort. The particular needs of my
clients were now being addressed. There was no prejudice against them for the fact that they
may have had several warrants for matters they had not gone to court for, or fines they had not
paid, because of their condition of homelessness, The court and the prosecution expected that
they would have a complicated and convoluted legal history. We got down to the business of
dealing with their misdemeanor cases that were keeping them from getting jobs or benefits and
otherwise, participating in the community.”

“There is a certain level of pride that is instilled in a client when he or she is given the chance to
start over. This is an important step in breaking that cycle.”

“_ater, | was assigned to a branch office in Chula Vista, a community near the Mexican boarder.
The overt homeless problem you could see in downtown San Diego was not as appatent there.
The problem was at least as critical, if not as visible. Iapproached the presiding judge of the
court in Chula Vista with the idea of institating a similar program there. The judge called me
into his chambers: “Mr. Jones, how can I help you today?” I responded, “Judge, you can help
me and a whole bunch of people today.” I explained the process of the court at Stand Down. He
agreed that homeless veterans could appear before the court in Chula Vista and identify
themselves as a part of the Stand Down rchabilitation program and they would get all of their
criminal matters taken care of. This was the first spread of the HCP concept outside of the Stand

Down event.”

“To my colleagues, I dare say to dream. You can be cffective. You can create a positive change,
to your client’s lives and the criminal justice system. It makes us all better people: prosecutors,
judges, defenders and clients.”

“The hardest part was to convince myself this could be done. It is not as hard as you think {o get
started. Itis a decent thing to do and most people want to do the decent thing. They just have to

be shown how.”
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D. The Prosecution

The HCP would not exist without the cooperation and endorsement of the prosecutor. The San
Diego HCP is fortunate to have had an enthusiastic and cooperative partner with the San Diego
City Attorney’s Office, the entity that prosecutes misdemeanors within the city.

When the San Diego Public Defender’s office first initiated the HCP program, the judges and the
prosecutors were concerned that the plea bargains were too lenient. Prosecutors are not normally
inclined to dismiss charges against defendants and they are under pressure from some elements
in the community to take a “tough” stand against homeless people. Deputy City Attorney
Chandani Flinn explains: "The community gets mad sometimes if I dismiss charges for urinating
in public or other public nuisance offense. The police get sick of the chronic offenders. So I
have to have a good reason if I dismiss the charges." The key for her is knowing these
defendants are actively working to tutn their lives around. "When [ see someone who has been
rehabilitated, I see what a benefit that will be for the community as well as for the individual,"
she explains, "but it's also important that people are holding themselves accountzble by being
involved in a program. Otherwise, I'd ask for custody. The effectiveness of the court really
depends on the effectiveness of rehabilitation (shelter) programs.”

As Marcella Ordorica, Deputy City Attorney for the City of San Diego, explains, “I’ve never
really enjoyed dismissing cases as much as I do here [in the HCP). It’s great because your
typical Homeless Court candidate has done just above and beyond, phenomenally so much more
than your typical arraignment court person, who would maybe show up and on a first time
drunk-in-public and get credit for time served, maybe pay a fine, be ordered to do some classes,
but not really have any kind of life change going on or have any experiences which are really
going to perhaps prevent future visits to the court.”

“We kind of sec it as an after the fact sott of reward for these people who, again, are in
programs, are in classes. They’re getting treatment, they’re really actually contributing to the
shelters where they’re living and they’re working and we just ses it as sort of helping them kind
of get back on an even playing field.”

Occasionally, Chandani Flinn, Deputy City Attorney for the City of San Diego, has invited
police officers to attend an HCP session so they can see the process first-hand. “Not everyone
knows what the different parts of the system are doing,” she says. "They may not believe that
these people can change. 8o they come and see for themselves." '

“1 hadn't seen homeless people before T got to San Diego,” said Mary Foster, clerk for the San
Diego City Attorney. “I was surprised. Taking the trolley, I saw people sleeping on the street.
At some stops, there were two-dozen people living in cars, boxes, and on the ground. 1 felt
concerned but there was not much I could do. Ihad just gotten separated, and as a single parent
it was difficult supporting my family. I was a legal assistant for the City Attorney’s Office, and
just getting on my feet, living paycheck-to-paycheck, not that far from being homeless myself.”

“One day in 1989, the City Attorney's Office got 2 flyer asking for volunteers to assist with
getting cases ready for a HCP at Stand Down. I got the names of the cases of defendants who had
signed up to have their cases heard. They were all veterans. There were lots of cases, and I got
the intemns together and we orgenized a box of things we needed; pens, Post-It notes, and office
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supplies. We alphabetized the cases and put them in big blue bins. Volunteers throughout the
office carried the heavy boxes to San Diego High School.”

“Thers, lots of people were gathered. Homeléss veterans were lining up at the medical tent,
barber shop, job tent, and chow line. We set up four prosecution tables and arranged the files,
made sure we had the proper forms.”

“It was a very, very, very, very hot day. They put camouflage nets up to give shade, but the
shifting shadows made you dizzy.”

“I'm smiling just remembering it. It was fun. The public defenders and the prosecutors, who have
an adversarial relationship working together.”

Prosecutors are used to taking an adversarial approach with the public defender in the regular
court setting; in the HCP, both sides work together to establish a more cooperative relationship.
To ensure the continuation of the relationship, it is important for the oufgoing prosecutor to
explain the program to a prosecutor who is just joining the HCP for the first time.

Prosecution Guidelines

A Deputy City Attorney attends the proceedings whether the calendar is held at the courthouse or
at an off-site location. The plea/sentence bargain considers the defendant's willingness to
voluntarily clear all warrants and open cases as well as the specifics of the defendant's
individualized recovery program.

The Deputy City Attorney handling the HCP Calendar generally follows the steps listed below: -

1 Receive the “Interest List” of names (including: ak.a., date of birth, and Social Security
number) from the Public Defender's Office. In San Diego, all open cases within the City
Attorney's jurisdiction are pulled, whether active or through a warrant.

2) Consult with the clerical supervisor regarding which clerical person will assist in this
research and making copies of discovery matetial. The clerical support person will run
the criminal history for each person and print all DA10's and DAll's and MC22

computer screens.”!

3) Review the criminal history as provided on the DA10'S, DA11's, and MC22 screens.
Address each open infraction (including convelopes) and misdemeanor for all horizontal
unit cases regardless of whether the case is tracked to Traffic Court ("A" Court),

25 description of the screens:

DAQO-9 lists name and all felony aud misdemeanors
MC-218 lists infractions, convelopes use the name match the birth date and it pulls up criminal history.

MA10- Use a code and initials to clear warrants
MAO3- tell if cases are still open or have been dismissed.
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Misdemeanor Arraignment Court ("M" Court), Pre-Arraignment, Trial Sefting
Department or Presiding. Consult with the head deputy of any vertical unit for possible
disposition of a vertical unit case. If a case is currently tracked to Drug Court, consult
with the Drug Court deputy before making an offer. Offers may take inta consideration
the defendant's current program at the homeless shelter (including length of drug/alcohol
treatment and sobriety) and may follow the Stand Down offer guidelines. There may not
be open cases for all of the names provided by the Public defender's Office, be sure to let
the public defender know so he/she can inform the HCP participant.- The clerk should
make sure to follow all of the time-lines provided in the letter from the Public Defender's
Office, '

4) Plea/sentence bargain offers to the court and public defender's office on the standard five-
part "offer sheet calendar,”" except those offers for Stand Down which are made on the
Stand Down offer sheet which are supplied by the court. Note any further proceedings on
the offer sheet. Note eligibility for Penal Code section 1000 diversion/deferted entry of
judgment and Drug Court. It is anticipated that the participating defendants will all be
released on their own recognizance. If revocation of own recognizance {OR) status or
immediate exccution of sentence is expected, this should be noted at the bottom of the
offer sheet.

5) Prepare a list/letter for the court with each defendant name and the case number.

6) Divide the NCR five-part "calendar" offer sheets to the instructions on the bottom of each
sheot. The Court will receive its copies of the "calendar" with a copy of the Interest List.
Send the packet via a discovery run to a specified court clerk in the Superior Court. The
public defender's Office will receive its copy of the "calendar,” discovery on each case
and a copy of the Interest List. Address the packet to the deputy in charge of the
homeless calendar and deposit in the public defender's discovery run bin on the 7th floor
near reception. :

7 Negotiate all of the cases with a deputy from the public defender's office prior to the date
for the Homeless Calendar.

&) Prepare for Homeless Calendar appearance taking into consideration the location of the
appearance, at court or an off-site location such as St. Vincent de Paul,

9 Amive carly at the court proceedings for final negotiations and to review any

documentation provided by the defendants. Pay special attention to the documentation of

 the defendant’s program/treatment and whether the program may qualify/delete a term of
probation i.e. no narcotics/cocaine/alcoholics anonymous classes.
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E. The Court Clerks

Court clerks are critical to the success of the HCP and are among its most enthusiastic supporters
in San Diego. San Diego’s first Stand Down was able to take place only because the lead clerk
had the confidence to believe that it would be possible for his department to actually conduct
court on a handball court. Clerks continue to make extra efforts to pull cases, follow up when
cases are resolved, ensure warrants are recalled, and undertake the myriad of other tasks that
make the HCP possible. The Clerk’s Office of the San Diego Superior Court is responsible for
the milestones of the HCP calendar that culminate with a hearing at the homeless shelter.

The court clerks recognized that, although the benefits to the defendants are obvious, the court
benefits as well. Because of fear and intimidation by the courthouse environment, the only
venue available to the homeless defendant in the past was to await arrest and detention.
Although having their matters resolved in a custodial setting was reasonably effective, it
frequently deterred or derailed their efforts to get off the strects resulting in a high recidivism
rate. Coupled together with the costs of detention both pre and post hearing, another forum was
called for. Since the HCP is limited to defendants who are actively involved in programs and is
offered only when they have made substantial progress, their recidivism rafe is low. Cases,
which in the past have chumed through the system repeatedly, are resolved with finality,
ultimately resulting in savings to the court. '

Melissa Shoop, the Court Operations Manager, describes the clerks perspective of the HCP. “Our
unit is in charge of preparing the calendar in the traditional court setting. We process court
calendars when defendants either walk in to be placed on calendar or are picked up on the street
and are placed on a custody court calendar.”

“Tt takes about eight hours a month for us to have the entire HCP calendar prepared. We have
one cletk who prepares these calendars. If we were doing these same cases in the traditional
court setting, whether as a walk-in or as a person that’s in custody (put on a special custody
calendar), it would take us far longer than eight hours a month to get those cases on a calendar.
The HCP saves the court clerks time and staffing resources. The defendants that sign up for the
HCP typically are already in programs. The staff at VVSD and St. Vincent de Paul’s have
already matched them up with the resources they need. This eliminates the need for the court to
order them into programs.’

“More important though than the economic benefits to the court are the benefits to the
participants. By participants, I am referving not only the homeless defendants, but the court and
agency staff that pull together each month to make this happen. The HCP serves the criminal
justice system fo provide a human face in the community, as well as make the court uniformly
accessible to all social strata of the community.”

“We find that the HCP defendants have a very low recidivism rate. Their cases are taken care of
when they come into court. This saves the court from constantly adding them on to probation
violations. Qur clerical staff volunteer to learn how to set up the HCP calendars. At Stand
Down we have too many volunteers that want to participate in these programs so it really has
brought the court and the community together. The HCP has given us an opportunity to see
successful defendants rather than many in violation of probation.
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Nelda Morgan, Court Operations Supervisor, states, “The Misdemeanor Calendar Department is
responsible for the monthly update, generation, and assembly of the HCP calendar. I get a list of
the people, averaging from 20 to 30 defendants with anywhere from 50 to 150 cases, depending
on how many cases each individual has. Many of them, as you probably would guess, have ten
or 12 cases and there’s much less stress to putting those cases together on a calendar when we
have little time to do it. The role of my department in the HCP is to-

¢ Rescarch and assemble the cases after receipt of the offers from the prosecution

* Schedule and update the cases for appearance

* Generate a court calendar

* Prepare the calendar for hearing

* Provide a Judicial Officer, Courtroom Clerk, Court Support Clerk, Bailiff and supplies
for the on-site hearing

¢ Update the cases post-hearing

* Maintain and update statistics

“I have a staff of 13 people. We support four courtrooms plus the Homeless Court. Every day, I
have two people assigned full-time just to address the walk-ins that are coming into our
courtroom. We also have five other staff to handie the custody cases. When I dedicate one
person to spend eight hours on a court that’s pre-planned, not only is it a very rewarding
experience for the clerks and an easy way to help build up the self-esteem of the HCP defendant.
The clerks enjoy doing the work. They enjoy giving back to the commumity,”

“It’s kind of a tangible feeling to see a box of cases leave to go to the court wherever it’s going
to be and the next day, or that afternoon it comes back and those cases are all settled. It’s a good
feeling for everybody involved.”

Joe Mann, the court clerk assigned to prepare the HCP calendar in the scheduling department
explains, “There is about a 30-day time delay between when a ticket is given and when a warrant
is issued, . Once a ticket is issued, there is a 10-day period before the court appearance. If the
person doesn’t show up, a Failure to Appear (FTA) notice is issued, after two weeks these turn
into warrants. During this calendar session, I noticed there were a lot of warrants. This means
that the homeless who received tickets have stayed out of trouble, because once you have a
warrant and interact with the police, you get picked up and sent to jail. So even if you have
warrants, if you stay out of trouble, you do not get picked up. To me, this means they ate doing
something right because they are staying out trouble and not getting picked up. This program
helps clear warrants, I’m all for that.”

One court cletk spoke of the trust all the key players hold in the HCP saying, “It is the clients;
you have to have people who are willing to take the chance that this court will not confirm their

worst {ears, that it will not be a repeat of past experiences with the (criminal justice) systern. You
have to create that trust, and have the ability to make it a positive experience.”

3
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Clerk Preparation

In many respects, the court clerks, like the other partners of the HCP, perform their traditional
tasks with modification for court hearings outside the trappings of the courthouse. When the
court clerks appear at the shelter for a HCP session, they leave their desks, support staff,
supplies, computers, a large counter and a plexi-glass divider between themselves and the public.
The following list details the necessary clerk preparation for an off site homeless court.

v" Research/Pulling Cases

In the San Diego court system, the supervisor delivers the prosecution offer sheets that
indicate which cases are to be calendared. These must be received no later than the
Tuesday prior to the calendar date in San Diego.

Immediately upon receipt of offers, rescarch each case to determine focation (West Wing,
Intake, etc.) and request them.

Order cases from West Wing/Traffic via fax, no later than Tuesday prior to the hearing.
Mark on the sheets “homeless calendar” so that priority will be given. Call to verify the
fax has been received. Attach verification of fax transmiftal to original. Make sure to
have a current list of fax numbers and email addresses for the smooth running of the

program.
v Updating the Computer

By the Friday prior to the hearing or 3 working days before the hearing, update all cases
with the future date that the Homeless Calendar is to be heard SDMHCP @ 1:00 PM. All
cases MUST be updated at least three days prior to the hearing date in order to be printed
on the calendar. When updating convelopes (a court file of direct issue citations, from
the police to the court, a six by nine-inch envelope), be sure to put the calendar date in
line 2 if there i presently an entry in line 1. If you use line 1 it will cause the case to be
referred for a second time to Civil Assessment (CAP) when the case is updated.

Receive cases from West Wing by Friday prior to the hearing,
v’ Missing Cases

Make a print out (DA10 & 11 or MC22) and place it in a plastic outboard so the case is
accounted for. ‘

v Preparing the Calendar

Calendar: _ prepared as usual
Dockets: prepared as usual
Offer Sheets: place in order of the calendar and number accordingly

J Y
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v' Copying and Distribution

Make and distribute six copies of the calendars are as follows:
Calendar: 6 copies _
Distribution: 1 Judge
' Original First Chair
1 Second Chair
1 Bailiff
| Deputy City Attorney
1 Public defender

Offer Sheets: 1 copy
Distribution: Original Judge
Copy First Chair

V' Court Hearing

Judge's Clerk and Homeless Calendar Clerk do first and second chair. Make entries as
needed on the calendar. Judge and Clerk complete time sheets at the hearing,.

v’ Supplies

Make sure the supply box is well stocked. The San Diego HCP stores the basic supplies
in an empty milk crate, with everything needed for the court proceedings. The box
contains all of the supplies needed for the off-site meetings. Supply box essentials:

Dockets

Referral forms

Judge's stamps

Stamp pad and ink

Pens

Calculator

Calendar

Future Date Homeless Calendar

Time Sheets (prepare in advance for judge and judge's clerk)

e Rl

v Disposition of Cases
Recall warrants immediately (same day) upon return to court.
1. Enter disposition as usual and distribute
2. Handle “no shows” (defendant not appearing)
Delete future dates on convelopes. Locate appropriately.

Vacate (034) on juris matters. Locate appropriately.
3. Return original calendar, offers and time sheets to the supervisor,

us
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v Contacts

Include the names of key personnel and make available to participants in case of
questions or concerns, Contacts include: court clerks, public defenders, cily attorneys,
and homeless shelter staff.

v Locations of the HCP

St. Vincent de Paul
1501 Tmperial Avenue
San Diego, California

Vietnam Veterans of San Diego
4141 Pacific Highway
San Diego, California

v’ Miscellaneous

Getting to the offSite location: Make sure that the participants have directions to the HCP
location.

1. Ride with the judge/clerk/bailiff

2. Contact Steve Binder for a ride

3. Drive yourself

Time sheets
Account for all time spent (Judges and clerks)

Add-Ons to the Calendar
If the DCA or PD request to "add on" to the calendar - the clerk must check the

original interest list (supervisor has this). If the defendant's name is not on the
interest list they cannot be added on.

Cases continued from one Homeless Calendar to another HCP are updated and delivered to the
supervisor. Be sure to ask the supervisor for any other cases scheduled for the current calendar.
Notify the DCA and PD by phone of any additional defendants being added to the calendar
becausé their case was continued. If the case has not been disposed of, add a copy of the offer in
the file to the current batch of offers. If the case was continued for proof only, no offer is

needed.

The court clerk’s preparation and handling of cases for the HCP contains the same basic steps
and functions of the traditional court calendar. The court clerks must, and do, plan for any
exigency that may arise when handling a court heating off site, at a local homeless shelter. With
great attention to detail and organization, commitment to the process and the follow-up of cases,
the court clerks ensure the efficient disposition of cases at HCP.

Hle
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F. The Judges

A number of judges have presided over Stand Down and the HCP throughout the years, helping
to build and define the program. The contributions of these judges have built the HCP that is a
model fot other HCPs across the country. The judges speak about what the program means to
them:

Honorable Judge Leo Valentine, San Diego Superior Court

“One of many jobs I worked before law school, included working as a clerk in a liquor store.
The store was located on the outskirts of downtown San Diego, in a low-income neighborhood.
Though we catered to customers from a wide spectrum of the economic backgrounds, the
majority of our customers were Hispanic and African-American, many of whom were alcoholics.
These were down-to-earth common people with nothing to hide. Late one night, it was slow and
1 was doing my calculus homework and Gino, a Caucasian aleoholic with who I had developed a
casual relationship came in to purchase a bottle of white port. He asked what I was doing, and I
told him. Already partially intoxicated, Gino demanded, give me any two numbers and I will
calculate faster than your calculator. He did it over and over, with two numbers and then three.
Amazed, I asked him how he could do this so fast. Tears welled up in his eyes as he explained
that he had been a math professor at the University of Kentucky. He had been so dedicated and
committed to his work he neglected the needs of his family. His wife left him and took their two
daughters. Ginonever recovered and he had never been the same since. This incident reminded
me, that we have to be very careful before drawing conclusions about people. It is important for
those of us who work in the judicial system to understand that many people who find themselves
in the system are just in a phase of their life, and the incident which brings them before the court
does not reflect their entire life. Many of our homeless have contributed to society, and perhaps
for all these individuals, the best is yet to come.” '

The Honorable Judge E. Mac Amos, Jr., Superior Court San Diego Judicial District

“T was the presiding judge of the San Diego Municipal Court in 1989, Tnitially, I recall receiving

a call from the court administrator who said a group of attorneys wanted to see me about

participating in something called Stand Dowa. I had no idea what Stand Down was about, but I

agreed to meet with a group of four or five. They explained the concept to help out veterans

! attempting to solve a number of problems, They told me they wanted to establish a court as part
of the program, and that this court would be held on a handball court.”

“My initial reaction was, wait a minute, I'm not so sure this is where I want to go. What is the
public perception going to be when the whole court is on a-handball arena, and what will that do
to the formalities and dignity of the court?”

“I wasn't overly enthusiastic. I thought to myself, ‘this is going to be a logistical nightmare and
create more problems than it's going resolve.”” :

“I probably said something like: “Well, we'll have to give it some thought and determine if we

can work out the logistics,” 2 non-committal response. I could appreciate their goal, whether or
not it was an appropriate part of the program was another question, I was impressed by their
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enthusiasm. They had done a substantial amount of work. They had talked to the court
administrator, to the public defenders, touched based with the city attomey’s office, and no one
had given them a flat, ‘No.” So, that told me, ‘maybe I should take a look at this thing.””

“Homelessness had been a problem in San Diego since the early 1980s. The musicipal court
judges were very aware of the problem. I was cognizant of homelessness, but I didn't think of
veterans. Nobody had seemed to come up with a feasible solution. A lot of people recognize the

_problem, Periodically, local merchants put pressure on the city council and police to remove the
homeless from their business area. You would see a sweep for a while, which would raise the
number of cases in court. Local government had not been actively involved in trying to solve
this problem.”

“So I'm in this room. [ listened more than I talked. First they started to outline what they had in
mjn .5’

“The basic concept was we'd hold court in this handball arena and attempt to resolve some of the
outstanding warrants in minor cases.” )

“1 asked: ‘Can't we accomplish the same thing by having them appear here in the court and set
up some sort of special calendar?’"

"The idea of a Stand Down was to have one area where the vets could solve the problems. If
vets had to come down fo the courthouse, vets wouldn't be as receptive.”

“I sat down with the court administration and said, ‘could we do this? Do our clerks want to go
out and put on this effort? How long to go out there? Do we take the files? It would require a
lot of extra time and effort.””

“The administrator said it appeared to be feasible. The willingness and enthusiasm among the
clerical staff surprised him.”

“There were several meetings before we gave the okay. We had representatives of the clerks,
public defenders and the city attorney--all the players. We talked about what kind of cases are
we going to resolve. We're not going to take a paddy wagon to put people in custody. I had a
question for the city attorney: Did they think this was a good idea? Had they thought about what
kind of cases were going to be resolved up there and what kind of offers would be made?"

“I didn't want to participate if this was solely a publicity gimmick and there wasn't going to be
anything accomplished. If we were going to resolve things and the court could participate in a
meaningful way, it was good for the court. I was concerned how this would play out. I didn't
want my picture on the front page: ‘Look at this flaky Judge in the handball court dismissing a
lot of cases. Maybe he'd come down to our playground and take care of our cases.™

“We made progress. Clerks said it could be donme. They could develop a system of
communication. A number of clerks were enthusiastic.”

“The City Attorney reported back. Susan Heath said they thought it was a good idea. 1 wanted
to make sure they were on board. We considered the limitations of what it could not do.”
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“It began to gel. Momentum increased. Enthusiasm grew. It appeared that the benefits might
outweigh the risks. ‘Let's do it.’™

“Before we could hold court, a substantial amount of preliminary work had to be done. T went
up there during Stand Down to check it out. I showed up Friday afternoon. I was impressed.
Files were up there. Attorneys were negotiating, Iremember thinking these vets are people who
need some help. Thete was not only food and shelter- psychological help, benefits and
employment. It was quite an organization. It was obvious people had done a lot of work, and
there were a lot of veterans--here.”

""Where's the court?’" [ asked. They showed it to me. The next day I got up. I had taken my
robe home and I came over early in the morning and talked with bailiffs to make sure the clerks
had the cases. I also talked briefly with the attorneys, Then we started. There was no formal
entrance. We were all just sort of there.”

“Once we were all ready, I put on my robe. The bailiff announced the San Diego Municipal
Court was now in session.” '

“I sat at a table with my back to the handball court's wall. Counselors sat at two tables facing me,
We had a podium set up.”

“Individuals came forward to the podium. It was an interesting day, a real feeling of
accomplishment, a lot of satisfaction in resolving these problems. What you had, most of these
people didn't just have one or two cases. They were homeless and had a string of six to eight
cases. S0 what had happened, they were afraid to appear in court because of all these warrants.
There was no. apparent light at the end of the tunnel. They didn't know where to turn, and this
Was an opportunity to resolve a number of their legal problems.”

“There were 40 to 60 cases. What happened was that most cases were for low-grade
misdemeanors. Cases for which fines would normally be imposed so that the city attorney had
agreed to dismiss all but one or two charges with most of the cases settled in lisu of a fine. I
agreed to sentence these people to community or public service. Tn many instances, this service
was to be done at the veteran's facility. Defense counsel had come up with some organizations
where the men could do community service. The sentence imposed was a short-term period of
probation and community service and remaining charges were dismissed,”

“In that group we saw that day, there were four or five cases where charges of a more serious
nature required an appearance at the downtown courthouse.”

“There were some newspaper reporters there. I was concerned about the feedback we would
receive.”

“When 1 Ieft, I thought it was a success. [ was happy that we had decided to participate.”
“Looking back now, 10 years later, I'm delighted we decided to participate. All the publicity we

received was beneficial. The community response was positive, and we had clerks who had not
been involved the first year who were anxious to participate in future programs.”

L‘% Page 102 of 225



Agenda Item #3.2.

«[ think the court should take a close look at programs of this nature and not be afraid to take
what might be perceived as a risk or even, on occasion, something which someone might think
might be inappropriate for a court to engage in. From the standpoint of the court, everyone who
participated had some satisfaction. It helped the court's image at a time when judges and judicial
officers weren't always held in the highest esteem. It helped clear a lot of outstanding cases, and
in many instances the overall program made it possible to have a better life and avoid future
citations and appearances in court.” '

“Cautions: You need to take a careful look at logistics, how it's going to be handled. You need
an agreement between the court and the attorneys of both sides how a majority of cases is going
to be disposed of. If you have a strong disagreement, it would be a waste of time.”

“Vou need to determine the limitations and the types of cases. 1f you don't have some general
type of agreement on how to handle the cascs, it won't work.”

“You want to avoid rainy days.”

The Honorable Judge Michael B. Orfield, Superior Court San Diego Judicial District

“When I became presiding judge, Steve Binder of the Public Defender Office came and said,
“There is this fremendous program called “Stand Down” and 1 would like to extend the concept
to homeless defendants.”” :

“] had never been a part of Stand Down but I had heard tremendous feedback about it. The
program is to bring Vietnam veterans back into society. Not all veterans need it, of course, but
for fhose who have become homeless, it was an opportunity to recover from problems that the
war had created and put together their lives. It was an opportunity to reintegrate the homeless
back into society.”

“When the public defender came up with the concept about extending this to another group of
individuals who were equally disadvantaged --- who had lost homes, who had emotional and
drug problems, who had been stripped of their physical belongings and found themselves on the
streets --- I thought he presented a unique opportunity for the courts to assist our homeless
community in the same way the courts had assisted Vietnam veterans. It hit me strongly and
quickly, ‘Sure,” I answered ‘It sounds like a great idea. Let's explore it.” I didn't need a
prospectus; we already had a prototype in Stand Down. We're only taking the same machinery
and extending it to another class of individuals.”™”

“[ got together with the court administrator to start to implement it. We had in mind a calendar
that would begin in the next 30 days. The public defender was to go to the shelters and screen
people. Ihad a personal commitment to make sure it would happen. As a new presiding judge, I
wanted to turn words info action.”

“The next time we met was for the first HCP, I sat as the presiding judge and in my courtroom
we had a sparsely populated group of 10 to 15 people plus the attorneys. This was less than I
expected.”

54
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“As I'looked into the courtroom, I saw people who could have been in any coutt session, I saw in
the faces of the people there, a certain degree of apprehension. People who had come off the
stroets into a shelter were off the streets into a courtroom; they didn't know what to expect from
me or from the prosecution.” '

““What they received was a quick packaging of their tickets, warrants for arrest, and a resolution
that, in most cases, required some volunteer work,”

“For example, a man has three tickets, for riding a trolley without paying and a loitering ticket
and a couple of warrants for his arrest. In a normal presiding, we might have asked this man to
pay a $100 fine and then turn it over to the collection agency if he did not pay. In a homeless
calendar, we weren't going to do anything different, that is, dismiss more cases than otherwise.”

“But there was a psychological desire to help put these people back on their feet. So I cleared his
warrants, got an agreement from the prosecution to dismiss his trolley tickets, and ordered him to
do 10 hours of volunteer work at a Saint Vincent De Paul Shelter. My motivation was to not set
him up for failure, returning to the system, which clogs the court, but to put his legal affairs in
order and make him a beiter candidate for a job. The rationale for the HCP is to cast your net,
bring them in, and take care of their legal problems en masse. So you could move more people
back into the community, looking for jobs. Because of their homeless condition and inability to
keep their papers in place and because of their transportation problems to coutt, their legal
problems would linger. They go for a job, employer does a background check and finds
warrants. No job. These people stay on the streets unable to pay for their basic needs.”

“I'm a very fortunate individual who has never had to struggle for the basics of living, That day
allowed me to connect with a group of people who had never known the kind of prosperity I had
and to give them a little bit of help to get them back on their feet and enjoy some of the pleasure
of knowing you've got enough security to live mote than day-to-day. One of the crushing mental
pressures is not knowing where they're going to be in a week; not being able to care for a child or
a spouse.”

“I felt that I was helping them, through legal means, to have security beyond hand to mouth
existence.”

“The benefit to the court in the future, as these programs grow, is to help clear the large backlog
of warrants that are clogging the system. A high level of warrants mocks the system of justice.”

“Our community has a serioug homeless problem, and I think our commmunity is less than it can
be by ignoring this problem and pretending it doesn't exist. OQur community can't achieve its
potential by ignoting such a serious problem. It's so easy to ignore these people. They are
faceless and out of sight.”

“When a community reaches into itself and takes people who are on the periphery, who might be
forever loathed and does something positive and protective to bring them back in to the
community --- not just a check in an envelope-then that community has to seize that
opporifunity.”
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“I o highly recommend the HCP because it is a chance to see immediate results and have an.
immediate impact on a population of individuals who come into your court. So many of us on
the criminal side of the bench see people in-our court on a daily basis who can no longer be
reached, whose criminal records prescribe jail or prison sentences. Those judges who sit in those.
kind of courts and who merely spend a great deal of time deciding how long someone should be
in custody have a very real opportunity to deal with a population that can so easily be reached
and helped through some very straightforward, jow cost, manageable procedures which you can
find in this manual.”

“After two or three of these proceedings with no more than 20 defendants per proceeding, the.
public defender and I talked about a psychological barrier about people being afraid to come
down to court, afraid of what that judge is going to do.”

“Qo we decided we would hold a court session at one of the homeless shelters. Administratively,
the. clerks did a fantastic job of transferring the San Diego Municipal Court from a downtown
courtroom facility to a meeting hall in the shelter. This cemented the commitment of the San
Dicgo Court to a HCP program. I wanted the homeless to appreciate our commitment fo making
justice serve their needs by going into the shelter.”

Honorable Judge David J. Danijelsen, Superior Court San Diego Judicial District

“The HCP process is the opposite of regular court. In a regular court setting the defendant pleads
guilty and then we expect him to do certain things. For HCP, the defendant has already made a-
commitment to a program, has done volunteer work, in effect created a currency for the work
you want them to do. At court, they are done; you congratulate them and use the currency to

settle accounts. In a regular court setting, the attitude is, you owe me and after the court session,
the currency still needs to be created.”

«“The benefit of the HCP is that you are dealing with alienated people, people who don’t trust us
to have their best. interests at heart. They need positive reinforcement and immediate payback
for the good work that they have done.”

“Judges get cynical --- we see way 100 mmuch failure. Sometimes, judges need to recharge and
have successes. HCP is a win-win situation: judges get immediate results and defendants leave
feeling like the system respects them. Judges get tired of everybody failing --- judges need.
victories too; the HCP balances out the negativity.”

“We need to do something that speaks to the heart and gives us emotional satisfaction. The HCP
does not offer power, prestige, money --- it just gives those involved a good feeling.”

“Tust look at how many people are at odds with the criminal justice system -— check the number,
of outstanding warrants -— if you do this and go no further, it is just punishment, maybe ammnesty
programs ate the way to go. Youneed to be able to think in broader terms. You never know...”

“The HCP targets a population that has taken affirmative steps, has made a commitment to do
something positive and has followed through. They need to have currency’ available so that the
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Judge feels free to make something good happen. The clients need to be ready --- HCP is one of
the later pieces in the puzzle of reintegration.”

Honorable Judge Leo Valentihe, Superior Court San Diego Judicial District

“The day-to-day issues in the homeless community are at the heart of the justice system. These
are really quality-of-life issues, the ones that have no mens rea, no intent. Meaning thete is no
criminal thinking about illegal lodging, it is a lifestyle or life situation offense.”

“By the time an individual gets to HCP through the shelters and rehabilitation centers, the person
has done everything the court would require them to do. HCP rewards them for the steps already
taken to get back on their feet and to regain control of their lives. In essence, the court is
providing retroactive support and attempting to tailor the terms and conditions of sentencing to
further the rehabilitation that these homeless individuals are participating in.”

“At the beginning of each HC session, the judge should make a declaration about not sending
anyone to jail. The court’s objective is to tailor the terms and conditions to address each
particular situation. The alternative sentencing should be related to community service where the
participants continue in the same environment that brought them to the HCP, the shelter
programs and setvice providers, instead of imposing impossible sentences. The homeless may
not be able to pay the minimum in restitution fines. In fact, judges should be given the discretion
to find “unusual circumstances’ and substitute community service for fines when determined
appropriate.”

“HCP should not handle felonies, except for perhaps probation offenses. HCP could become
multi-jurisdictiopal if the system becomes paperless. This would make it easier to clear all
records, especially those of homeless people who appear in one court and who have
misdemeanors in other jurisdictions.”

“HCP is more perfunctory--the homeless who appear have done all of the hard work. The
providers who helped folks get to where they are at are the ones who do the hard work.”

“HCP makes a difference. Many of these people wouldn’t be in the system if the government
did what it should be doing. This is the real quality of life issue.”

“It is important that the HCP judge is flexible to relax the court stringesit protocol when
necessary. Once, a judge asked me if HCP reduces the dignity of the bench. I informed him that
many of the homeless are veterans who have placed their lives on the line for this country and
have genuine and utmost respect for our flag and our courts. Though, if he’d walk through the
neighborhood he’d see the streets filled with many of these same individuals. What dignity
exists there? This is not about the dignity of the courts, HCP needs judges who are sensible.”

“I always started HCP with the flag ceremony. It is important to remind ourselves that we are
part of and partaking in something bigger than we as an individual, the spirit that created our
COUﬂt('y.” )

z Kelly Deddel Johnson, The Institute on Crime, Justice and Corrections, George Washington University, 2000,
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“No matter who the person is, no matter what they have done, they always deserve to be treated
with respect.”

“When the clients get herc, they are already well on their way to ‘turning the corner,” which is
good to begin with, The HCP simply serves to recognize their hard work, and to clean up their
court cases.”

Honorable Judge Bonnie Dumanis, Superior Court San Diego Judicial District

After the court session, Judge Dumanis spoke about Mr. Helms, a former homeless court
defendant.

“He's getting back on his feet, clean and sober, and he's taking personal responsibility for his past
behavior. He turned himself in on a warrant, not knowing if he'd be taken into custody. That

takes a lot of courage.”

“The programs we deal with here and the certification certificates they present have far more
substance than in the regular courtroom. They show practical skills, budget skills, reading, and

math.”

“I'm trying to get across to the defendants, we're proud of you. Anyone can be down on your
luck, but not everybody picks themselves up and starts over again.”

“We're recognizing or rewarding their achievements, which is something many of these people-
never had before.”

“This is building community partnerships. These programs are doing a community service for-
all of us, and by working with these community programs the courts are reaching out beyond

- traditional boundaries; the four corners of the courthouse are expanding to the community. We
are reinforcing positive behaviors.” '

“I'm awed at the fact that these people, who've had so many problems being homeless, down on
their luck, care enough to take care of their legal responsibility and most of these cases are
related to the experience of being down on their luck.” -

“Tt reaffirms my belief that there are many good people who get caught up in bad situations.
And they sometimes do bad things, but that doesn't necessarily mean they're bad people.
Teaching them to be responsible for their behaviors and holding them accountable is the job of
this court. They don't get anything here for nothing. They have to put give into their program,
their community, or their self-development before they have a case dismissed.”

“To my colleagues on the bench, coming out here is a dose of reality. You see people in the
environment in which they have to live. Although the shelter is a wonderful facility, it's not a
great way to spend the rest of your life. Sometimes, when we see people in court, we have kind

2 K elly Deddel Johnson, The Institute on Crime, Justice and Corrections, George Washington University, 2000.
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of sheltered view--you don't know much about where the petson comes from and what's going
on--like the lady who is living in a doorway who took the trouble to get the permission of the
owner and take the right steps as minimal as they may be to survive. She, who lives in a
doorway, came in to take care of her legal matters, and that means she has to take responsibility
for her actions and her life.”

“Moving the cowts into the community is one more step in the community-oriented problem
solving that law enforcement has adopted and which has proven so successful in reducing the
crime rate and making the quality of life in these communities much better. The court is doing its
part in meeting the homeless half way.”

Honorable Judge Peter Deddeh, Superior Court San Diego Judicial District

“The HCP requires the client to do something up front before he/she receives a benefit from the
court system. HCP is structured so that it forces people to address their substance abuse issues
and, the process moves them in the right direction and rewards their successes. From a judge’s
perspective, HCP is very satisfying. Typically we deal with people’s failures and punish them
accordingly. During a HCP session however the atmosphere is completely different. The clients
have already made great sirides toward sobricty and the judge can verbally reward and
compliment people who are successful.”

“The HCP success is not just about being clean and sober. The by-product of the recovery is the
enhanced self-esteem of the participants, which leads to success in other arcas of their lives. For
example, several HCP graduates have brought in some incredible artwork to court. These are
extremely talented people. For some, they cannot achieve their professional goals until they
commit to sobriety. The HCP’s informal format allows thesc truly amazing painting and
drawings to be displayed and appreciated by all.”

“Finally, while many courtroom formalities are observed, there are opportunities for the client
and judge to converse about an individual’s successes. With the judge standing at a podium,
face-to face with the HCP graduate, the proceedings are somewhat like an awards ceremony
rather than a staid, tense sentencing hearing. This informality is an important aspect for the HCP
concept, because it allows an authority figure to officially and publicly recognize the
achievements of those who have worked so hard to gain sobriety and self-respect.”

Honorable Judge Robert Coates, Superior Court San Diego Judicial District

“It costs us almost nothing. We have a cowt clerk, a bailiff, a judge, and we bring the case files
and they provide an auditorium and the deals are made and essentially, I mean, what’s the
judicial assignment? Chat with folks, stare in their eyes, give them a little hope, and say, ‘it is so
ordered.” 1i’s really a rather simple mechanism it seems to me. It’s easy for me to say that, but it
seems just breathtakingly simple.”
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Honorable Judge D. Ronald ¥yde, Alameda Superior Court Judicial District

“In 2000, we conducted our first HCP. We combined three jurisdictions into one event,
Alameda, Contra Costa and San Francisco Counties. It was the first multiple jurisdiction court.

We would go to the tents and find people. There were two chairs, one for the clerk and one for
the judge. The DA and the PD) were in adjoining tents conducting sessions, when there was a
break T would wrap up traffic matters, which would go to the DMV and the records would then
be cleared. HCP is a very wonderful thing to do—it is not a hand out it is a hand up. Homeless
people with warrants are reluctant to try and obtain social services. If they try and clear up
warrants by going to court, they may lose and then all of their belongings will be confiscated
when they go to jail. They will have to start all over.”

“For our Stand Down, students from JFK law school act as interviewers as part of the HCP
process. They do the interviews and need to fill out the forms {the homeless have bad
handwriting). The PD and DA from each county need to have a lead person to receive faxes and
to distribute the “corpus” and DMV warranis, Runners gather files and deliver them to directly
to the judges. We have cletks on site but no marshals-no badges, guns, uniforms-they are not
allowed on federal lands.”

“There were veterans from 13 different counties. [ would write a letter to different judges
explaining what happened at our Stand Down event and ask for the misdemeanors or infractions
in their jurisdictions be expunged. I received an affirmative response from a judge in San Mateo.

The system is working.”

“ think judges should have statewide jurisdictions over infractions. That way if a homeless
person comes before me, I can help him or ber with the record from another part of the state.”

“This year, we are having another HCP session at Stand Down -- we invited eight counties and
are waiting to hear back from three of them. After Stand Down this year, we will have 60 new
beds ready for people who want to stop being homeless.” : '

“We had one couple renew their marriage vows in front of everyone. Leo was dying and May
did not think he would make it till the next one.” '

“We made a video, and I hear it is up for an award.”

Honorable Judge John E. Debroth, Ventura Superior Court

«Consistent with the discretion the courts, the police and other agencies exercise in dealing with
low-level offenders, we have instituted a court for homeless citizens who often have medical,
addictive and emotional problems.” ' ' '

“We hope to discover if this approach will decrease recidivism as well as the police and court
resources expended on these cases.”
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“While court outreach and restorative justice programs are important, that consideration is
secondary to the simple practical advantage of finding alternatives to the traditional cycle of
arrest/jail/reoffense for those the society must serve in some way.”

“When I got involved”, one judge remarked, “I realized in this setting how insignificant the

Judge is. This program will not work if it is judge-driven. It is the work of the defense attorney

and the cooperation and tremendous buy-in of the prosecutor. From there the Judge’s work is
24

easy.

G. Courtroom Security

The HCP is structured like a regular court with a judge, bailiff, clerks, public defender, and
prosecutor. The physical arrangement is the same as a regular courtroom, except the HCP is held
on the handball court at Stand Down or the shelter comnunity room at one of two local shelters.

Deputy Marshall, Dennis Edgecomb, states, “I have been with the court at Stand Down for 12 of
the 14 years, Thave been present at a number of the HCP sessions at the local shelters. I always
wear a uniform. I wear all of the traditional gear, including a gun. 1 have never drawn my
weapon. We have never had a single security incident at Stand Down. The participants at Stand
Down show respect for my position. Their respect makes it easier for me to keep a fow profile.”

There are two bailiffs at Stand Down. “More than two bailiffs would be too many,” says
Egdecomb. “I stay close to the judge, sometimes, visual contact is sufficient. We do not need to
be visible. We do not interfere with the community event of Stand Down. We appear at the
HCP with the attitude that we are there to help, not make arrests. We do not look for problems.
We do not take law enforcement action.”

*“To have a successful HCP,” Edgecomb states, “other courts need to educate their communities
to the benefits of the program. The ground rules are simple:

No arrests — No jail

There is no need to instill fear to gain respect for authority figures
There are no problems if everything is planned correctly
Participants should be free to talk with the bailiff

It is important to thank all who participate”

At the HCP, the security frame of mind should be, “if you want it to work, it will work.”

* Kelly Deddel Johnson, The Institate on Crime, Justice and Corrections at the George Washington University,
2G00.
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V. SAN DIEGO’'S HOMELESS COURT PROGRAM,
STEP-BY-STEP

Each month staff from the public defender’s and city attorney’s offices, various shelters, and the
San Diego Superior Court carry out a series of synchronized steps which ultimately culminate in

the HCP hearing.
Step One: Outreach/Roadshow

To help staff and case managers understand and visualize the HCP, an attorney from the Office
of the Public Defender visits local shelters and service agencies to explain the HCP purpose and
process. In turn, the case managers introduce their clients to the HCP. The case managers’
challenge is to encourage participation in the HCP. They use their ability to convince potential
defendants that this program is designed to be a positive experience in their lives. The case .
managers use examples of suecessful participants to illustrate the importance of clearing one’s
record and being able to access government services.

The outreach program begins with a viewing of the HCP half hour documentary video, “And
Justice for All: Taking Courts to the Street.” The video shows the frustration and despair on the
streets of San Diego. It explains how the HCP started and shows the HCP in action at the
shelters. The public defender presents the video, explains how to use the monthly calendar,
“Interest List”, and “Agreement to Appear” (See Appendix), and answers questions or responds
to issues raised during the session. When possible, a representative from one of the host shelters
joins the outreach meetings.

Step Two: Inferest List

Afier learning about the program through an outreach session or from the shelter staff, shelter
residents sign-up on a “HCP Interest List.” (See Appendix). Potential participants provide their
name (including aliases), date of birth, gender, and ethnicity for purpose of identification. The
agency fills out contact information (agency name, case manager, and contact person’s phone
nizmber) and forwards the list to the Office of the Public Defender hearing for a search of case
files. The Office of the Public Defender coordinates the participation of those whose names
appear on the interest list, delivering the list fo the prosecutlon and court, Participants receive an
agreement to appear calendar, which acts as an organizing device for those who cannot afford
day planners This also serves as a notice to show the police that the pending case is being

handled.”
Step Three: Plea Offers and Negotiations
The city attorney reviews the case files of the defendants on the court calendar. The city attorney

generates a list of cases, relevant discovery and an offer (plea bargain) for resolution of the cases.
The prosecutor makes offers for resolution of the cases based on criminal history, impact of

* For homeless-individuals, any inferaction with the police can be a traumatic and frightening experience. If the
interaction occurs after the homeless person begins the HCP process, the piece of paper allows the homeless person
safe passage and no fear of incarceration,
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criminal behavior on the community, and the number of outstanding cases. The city attorney
offers a plea bargain, in anticipation of proof, and an acknowledgement of each participant’s
involvement in his or her respective program,

The public defender may negotiate further with the prosecutor after learning more about the
defendant’s individual situation during a pre-hearing consultation. In most instances, these
negotiations end with an agreement reached. In the rare instance when the prosecution and
defense do not reach an agreement, the case is presented for sentencing and resolution by the
Judge.

Step Four: Records Search

Using the information on the Interest List, the Deputy Clerk of the San Diego Superior Court
conducts a criminal history search for open cases, further procesding, warrants, and pending civil
assessment penalties. Active cases are placed on the next HCP calendar if they are criminal cases
within the jurisdiction of the San Diego City Attorney’s Office (i.e., persons cited for
misdemeanors committed in the City of San Diego) with outstanding warrants. No felony
charges or offenses committed outside the San Diego City coutts are calendared for HCP

The court clerk tecords each case mumber onto the Tnterest List and indicates whether or not the
defendant has any prior cases. The clerk sends back the cotnpleted Interest List and prepares
court calendars for the originating shelter, the public defender’s office, and to the city attorney’s
office for review and plea negotiations.

Step Five: Active Cases Set for Hearing

The San Diego Superior Court clerk prepares a court calendar/docket for the HCP hearing. This
docket includes those who signed up on the Interest List and who were found to have oulstanding
active, non-felony, city of San Diego cases with the coutt. The court calendar lists each
defendant and all of his/her open cases, warrants, fines, civil assessment penalties, and any other
pertinent information. The county clerk forwards the calendar to the city attorney’s office, the
public defender’s office, the host shelter, and any other shelters that submitted a list of potential
participants and wish to see the docket.?’ : :

Step Six: Defense Attorney Consultations

One week prior to the hearing, the public defender meets participants at the host shelter. Case
madagers notify each defendant who has open cases to come to the meeting so that they can
review his/her case(s) and prepare for next weel’s court hearing.

The public defender meets with the defendant to review his/her case(s). The public defender
presents each individual case(s) and proposed plea agreement as the worst-case scenario to help
the participant face his/her greatest fears about the judicial process. The public defender leamns

% No outside cases are handled at the present time due to jurisdictional constraints, although there are future plans to
allow cutlying cities’ cases to be cleared.

* For a homeless individual, the quick resolution of al! issues at cne time is extremely beneficial-there are no more
court appearances and no threat of incarceration. Public benefits can now be accessed as well,
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about the individual’s participation in a shelter or other type of program, (i.e. community college, -
technical school rehabilitation, and outside medical treatment) which the court can use as an
alternative sentence to fines, community service, probation, or in some cases, custody. During
the consultation, the public defender also explains the importance of the advocacy lefters each
participant is required to bring to court. These letters show proof of participation in classes,
counseling, and community service. These letters highlight individual accomplishments with -
specific information including the total number of hours that the defendant participated in
treatment, counseling, or volunteer service as well as the type of programs. The public defender
also explains the history of the HCP program. The defense attorney uses the shelter programs
and the recovery process to get clients involved in successful court hearings. The defense
attorney tells the clients to bring back proof of program activities and advocacy letters to ensure

a successful resohution to the individual cases.

The one-week lapse between the initial interview and the court session allows the attorncy time
to confirm the participants’ activities and highlights (identifies) difficult cases.

The consultation meeting between the public defender and the defendant a week before the HCP
hearing is unlike the process in a traditional misdemeanor court. Usually in a traditional
misdemeanor court the public defender only meets with the defendant just prior to @n appoarance
in court. The HCP consultation provides the public defender with important information to
negotiate a settlement with the prosecutor. If the defendant cannot aftend the initial meeting a
phone counseling can be arranged during that week. Occasionally, the defendant and the public
defender meet on the HICP day. The pre-hearing case review is an unusual and unique feature of

the HCP program.
Step Seven: The Hearing

The hearing is scheduled for the third Wednesday of each month. Hearings are alternately held at
one of the two largest shelters in the San Diego atea (St. Vincent de Paul or Vietnam Veferans of
San Diego) to accommodate the defendants, shelter staff, court personnel, and visitors. Due to
advanced planning efforts by all involved parties, the heating moves rather quickly. The
California and American flags are placed in the front of the room. The sheriff calls the court to
order as the judge --- dressed in traditional court attire -— enters the room. This careful
preparation generates an atmosphere similar to the “traditional courtroom.”

The defense attorney formally calls each defendant to come before the judge. The public
defender, prosecutor, and defendant stand in front of the room; while, the judge is seated at a
below eye level bench which is also used as a fold out table. The defense atiorney states the
agrecment, says whether the recommendation is a dismissal or a plea and presents the letters.
The court clerks give the case files to the judge and the public defender asks that advocacy letters

be formally entered into evidence.

Unlike a traditional court, the judge communicates more often with the defendant than with the
public defender. The judge asks the defendant about what brought him/her to the court, his/her
participation in programs, counseling, or classes. The judge consults the city attorney about the
offer for disposition and, in most cases, the charges, warrants, and penalties are formally dropped
as previously agreed. The defendant’s record is clean.

(O
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As in traditional court, the judge may continue a case until the defendant provides appropriate
documentation to satisfy the alternative sentence agreement (such as advocacy letiers). If a
defendant fails to appear for the hearing, the case is taken ‘off-calendar’ and any agreements that
have been negotiated between the prosecutor and public defender are withdrawn.

Step Eight: Follow-Up

The deputy court clerk transfers the case disposition information written on court calendar at the
hearing into the court’s database, files the advocacy letters, and closes the case files if necessary.
Defendants who fail to appear are not automatically placed on the HCP calendar for the
following month. They must begin the process again at step one, signing up with the public
defender.

San Diego’s Homeless Court Program Calendar

The monthty HCP responds to the shelter list of participants who are seeking assistance in
putting their criminal cases behind them. Shelter representatives must deliver their “Interest
List” of participants seeking access to the HCP to the public defender {the last Wednesday of the
month). The shelter must ensure that the prosecution and court obtains this information and that
it is legible and complete. The correct spelling and dates of birth are essential to locating the
participant’s cases in the court computers. The monthly color-coded calendar marks the weekly
steps of the HCP to ensure everyone knows the time, date and location of the counseling and
court dates. Before DOJ/BJA funding, the shelter lists were produced on a sporadic basis,
averaging four per year. With the production of each list, the court clerks, prosecution, and
defense attorneys would meet to discuss the time deadlines and dates for the court hearing. The
HCP would then set the dates for the counseling session and the court hearing. These dates were
relayed to the sheltet, which passed it to their residents,

The Vietnam Veterans of San Diego (founders of Stand Down) and St. Vincent de Paul Village
(San Diego’s largest shelter) host HCP hearings on alternatc months, The list of shelters where a
homeless person can sign up for HCP include, but are not limited to: San Diego Rescue Mission,
Salvation Army, Vet Center, County Medical Services, Rachel’s Women’s Center, and
Episcopal Community Services/Friend To Friend. '

Monthly Calendar

On the first Wednesday of the month, the public defender receives a list of referrals from the
shelter and homeless program staff. The public defender gives the list of names to the
prosecution who runs a check of the offenses in the target geographic area,

On the second Wednesday of the month, the public defender meets with the clients at the shelter
to discuss the cases which appeared on the list and to see if other offenses need to be added.

On the third Wednesday of the month, the public defender counsels the clients before the official
court session. The court session is usually held on the third Wednesday of the month, unless
there are five Wednesdays and then the schedule is moved back a week.

On the fourth Wednesday of the month, the public defender compiles statistics and touches bhase
with all of the HCP participants to ensure the smooth raming of the program.

]
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VI. PLEA AGREEMENT & ALTERNATIVE SENTENCING

Plea Agrecement

The HCP’s plea agreement recognizes the challenges brought to the criminal justice system
when homeless people appear as defendants. In the traditional court setting, the criminal justice
system challenges homeless people with obstacles that push them further outside society. The
homeless defendant is still homeless after being sentenced to pay a fine or serve time in custody.
The court, prosecution and defense become frustrated with the system’s inability to address the
problems homelessness represents. Some see homeless people who repeatedly return to court as
unresponsive and social misfits. They misinterpret their lack of response to court orders as
disrespect for the court and society. They see their accumulation of cases, the type of offenses
they acquire, and their failure to appear in court as character flaws and disrespect for the court

and society.

The court, prosecution and defense fee! frustration and despair in. their own lack of effectiveness.
The court can “get tough” and increase the defendant’s fine or time in custody. However, a court
ordered $100 fine is as insurmountable as a $500 or $1,000 fine for a homeless person who lacks
money for food, clothing and shelter. The court increases punishment to send a strong signal that
continued criminal behavior is not tolerated. Although the threat of custody provides the shelter
and meals not otherwise available fo someone living on the streets, it does nothing to
substantively address the plight of the homeless individual. After the traditional court hearing,
the homeless defendants pick up their court orders from the clerk’s office and head back to the
streets. The message is lost to a homeless person who has nothing to lose, who has already lost
everything, and is imprisoned to the streets. '

After an appearance in the traditional court setting, the homeless defendant is in no better
position to find housing, lead a full productive life, or remain law abiding. In fact, if the
homeless defendant leaves the courthouse with a newly tarnished record, he/she is in a worse
position to access much needed public assistance, substance abuse and/or mental heafth

treatment, and employment,

The HCP offers a different plea structure from the traditional court proceeding. This plea
stracture acknowledges the fact that homeless people with criminal records are often preciuded
from accessing vital services. i

The HCP plea agreement responds to the cases/offenses the homeless participants receive due to
their condition and status: living on the streets. Additionally, the HCP agreement acknowledges
the efforts the participants undertake before their appearance in court. The plea agreement
recognizes the participant has completed the court order before the court imposes sentence. The
participant has performed the program activities without the threat of custody or a larger fine.
The participant completed the order before it was given because that is what he/she needed to do
to make a move from the streets, through the shelter program, to self-sufficiency.
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The HCP plea agreement responds to these problems when it:

1) Promotes access/Encourages use of the court process
2) Clears court dockets

3) Saves time and money

4) Is efficient

5) Is effective

The HCP addresses a full range of misdemeanor cases. “We have all kinds of cases,” says
Marcella Ordorica. Marcella Ordorica, a deputy prosecuting attorney for the City of San Diego,
says the plea agreement takes into account what the offender has done while exchanging fines
and the traditional sentencing options for rehabilitation and restorative justice. The agreement
recognizes the contribution participants make “after the fact” of their offense. The HCP
“participants create their own probation.” According to Ordorica, we are getting far more from
the HCP participants than the typical offender. The HCP participants do more than the typical
misdemeanor offender does.

Ms. Ordorica states, “We want what is better for the community, We reward the positive efforts
they have made, efforts that indicate they are less likely to re-offend.” Ms. Ordorica continues,
“They give more than traditional court participants. It is not that we expect or ask more from
them. It is not because we have asked for their rehabilitative efforts. Their incentive to
participate in the program activities is their own, not from the court. For example, a traditional
court defendant facing a petty theft charge may receive a sentence for three years of surmmary
probation, a $300 fine, an 8 hour shoplifter anonymous class, a stay away order, and told to pay
restitution to the victinn, We do not want to always request fines from people who do not have
money.”

“The HCP plea agreement recognizes the proactive hards on rehabilitation,” said Ms, Ordorica,
“like the Challenge To Change course at St. Vincent de Paul, is more likely to prevent a
homeless defendant from committing other offenses. The HCP is addressing the real issues. The
HCP gives the prosecution more flexibility and creativity. The person appearing with their
advocacy letiers and supporting documentation becomes more human. The HCP is super
effective in clearing cases. In the traditional court, we order them to become active after the
court hearing. In the HCP, we know that they have been proactive before they appear in court.”

4

Graduated Sanctions i

San Diego has no formal written policy on returning to HCP, Participants who return to the HCP
with new cases will face greater review before their cases are addressed. This review will
evaluate, in part, their past appearance asking how long ago it was, how many new cases they
have, and in what current program activities are they participating. The San Diego HCP will
closely monitor return clients depending on the individual merits of each case.

In recognition that the symptoms of homelessness are difficult to cure in one clean shot, the
Ventura HCP instituted guidelines for repeat offenders. In Ventura, repeat offenders will be
given increased sanctions if they reoffend and then choose to participate in the HCP program
again. Reoffenders are limited to three repeat offenses in a 12-month period. A second referral
within a one-year period will result in doubling of the community service sanction. For the third

<‘? 3 Page 116 of 225



Agenda Item #3.2.

offense, the sanction is tripled and the defendant is barred from participating in the HCP program
for a 365-day period.

Referral agencies, the Office of the Public Defender, the Office of the District Aftorney, and the
court's criminal/traffic unit will track repeat offenders in defermining eligibility for calendaring
cases. A recipient’s repeated failure to reduce recidivism may be considered in determining
whether the alternative sentencing that the HCP provides should be replaced with traditional

incarceration.

Felony Charges

The HCP does not address felony charges. However, if a homeless person has felony charges, the

public defender can help coordinate the surrender of a defendant in the courthouse proper,

indicating that he or she has come from the HCP. The few participants who have felony cases are
usually charged with offenses such as petty theft with a prior or a drug offense. There are

typically two benefits to voluntarily surrendering to the court. Primarily, the court tends to look

favorably on those individuals who walk in voluntarily, believing that he/she will cooperate with

the court process. Furthermore, when the court sees that the homeless person is actively involved

in positive treatment and activities, the court is less likely to interrupt that process by taking that

person into custody.

Parking Tickets

The HCP does not have jurisdiction to help with parking tickets since parking tickets do not
bring a threat of custody. However, a large percentage of homeless people live in their
automobiles, and many are not able to afford registration or parking meter fees. The
accumnlation of unpaid parking tickets can result in the impoundment of their vehicles,
ultimately forcing people to live on the street.

Alternative Sentencing

The HCP “sentences” participants to activities in the shelter program. The alternative sentencing
structure is not coercive or punitive in nature, but designed to assist homeless participants with
reintegration into society. With alternative sentencing, the HCP gives “credit for time served” for
the participants’ accomplishments in shelter activities, These activities include, but are not
limited to: life-skills, chemical dependency or AA/NA meetings, computer and literacy classes,
training or searching for employment, medical care (physical and mental), counseling and
volunteer work. These activities replace the traditional court sentence options of fines, public
work service and custody. When the participant works with agency representatives to identify
and overcome the causes of their homelessness, they are in a stronger position to successfully
comply with court orders. The quality, not the quantity, of the participant’s time spent in
furtherance of the program is of paramount importance for a successful HCP experience. It is
important to note that a person who signs up for the HCP is not limited fo the sentencing
alternatives provided by the homeless agency that referred him/her to court. He/she may submit
proof of activities from agencies outside the HCP. :

The HCP is strongest when participants come to court prepared with detailed advoeacy letters,
certificates, and other support documentation. The advocacy letter is symbolic of the
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relationship between the client and the agency. The advocacy letter should include: (1) a
description of the “service provider and its program, (2) the client’s start date and
accomplishments, (3) programs completed or in progress, (4) insight into the client’s efforts and
demeanor, and (5) long-term goals, Examples of positive steps that show affirmative efforts are:
‘staying sober, remaining in shelter programs, attention to personal hygiene, use of education and
job training resources, treatment (physical or mental health), and volunteer work. While
generally, more information is better, efforts are made to protect & participant’s privacy. The
central component to the HCP’s success is the participant’s level of preparation.

The advocacy letter is also an important source of information for the court. It is independent
verification of the individual’s efforts and progress, With advocacy letters in hand, the court has
concrete evidence that the participant is working hard in his/her program. This eliminates doubts
the court might have concerning the ability of the participant to complete tasks and whether its
orders will be satisfied. .

The HCP has proven that the court does not have to threaten participants with custody to ensure
compliance with its orders. The advocacy letter precludes the need for review hearings, The
participant’s motivation is internalized and does not require external threats. When the HCP
acknowledges and honors an individual’s efforts described in the advocacy letter, the coutt
strengthens his/her self-esteem and resolve while making it more likely he/she will continue
independent of the court process. The advocacy letters generally contain some elements of
traditional probation conditions; the HCP difference is that the participant presents his/her
accomplishments at the first hearing, not the last.

5
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VII. FREQUENTLY ASKED QUESTIONS

Why a homeless éourt?

The homeless in any community have enough barriers to becoming successful members of
society. We want to remove one barrier and encourage the progress each individual homeless

_person make.
Why meet at a shelter? Doesn’t that show disrespect to the court?

The HCP meets at the shelters to ensure access to the court system by the shelter participants.
Transportation and the costs involved in getting around add up, and we strive to ensure that the
homeless participants can make it to the court.

The judges who preside over the HCP enjoy secing the defendants in a positive environment.
The judges who preside over the HCP also relish the sense of success that it breeds. It is not an
everyday occurrence for a judge to see a defendant proud of being able to purchase a trolley pass
or show off her artwork. Judges fecl a sense of accomplishment in the HCP. Instcad of
punishing people, the judges are acknowledging and rewarding them for their successes.

The HCP seems more relaxed - is it a real court?

The HCP is a fully recognized legal proceeding. The judge wears a robe and the bailiff is
present, though no security measures have ever needed to be taken. However, the HCP is more
informal than a traditional courtroom; the judge and the clerks sit at a table and the judge catries
on a dialogue with the defendants about their progress and participation in different programs.

Are program staff able to utilize HCP as a platform to educate and inform other court
jurisdictions about the needs of the homeless misdemeanant population?

Numerous coutts around the state program have requested information about the HCP. At the
2001 California Judicial Administration Conference, located in San Diego, California,
prosecutors, program staff, and HCP defendants participated in a panel discussion about the
program. Approximately S0 California judges expressed interest in starting similar programs.

The HCP’s ability to inform and educate other comumunities can be seen through replication
efforts throughout the state. There are programs in the following California counties: Alameda,
Los Angeles, and Ventura. The success of the HCP program caught the attention of local and
national media (both print and television), although the total number of newspaper articles and
news stories that have been written or otherwise produced is unknown. Conference presentations
as well as the media coverage of the program have enabled the HCP program staff to inform
other jurisdictions about the needs of the homeless misdemeanant population and the benefits of

the HCP.

el
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How can I start my own HCP?

Although there is no one way or first step that will be universal for all cities, here’s a list of
suggestions to guide you as you develop a Homeless Court in your area:

1. Assess the needs of your community,
How many people are homeless in your comounity? What are the greatest needs of
those people who are experiencing homelessness? What kinds of legal problems do they
have?

2. Approach all of the “key players” --- the judges, clerks, public defenders,
prosecutors, shelter/service providers and the homeless clients that they serve,
In order to create a successful Homeless Court Program, it is critical that you engage each
of the key players during the initial planning stages. Furthermore, it is important to
establish trust and confidence with the shelter/service providers and their clients. Finally,
advocates have been supportive of San Diego’s HCP largely due to the fact that the
program is voluntary and not punitive in nature.

3. Contact jurisdictions that have already established Homeless Courts, and ask for
guidanee,
In addition to San Diego’s Homeless Court Pro gram, a number of other jurisdictions have
created similar programs, inchuding: Ventura County, CA; Los Angeles, CA; Bakersfield,
CA; and Bernalillo County, NM.

We highly recommend that you start a program to meet the legal needs of homeless people in
your community. If you have questions, please contact the San Diego Homeless Court Program
through the ABA Commission on Homelessness and Poverty at (202) 662-1693 or via e-mail at
homeless@abanet.org.

T
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THE HOMELESS COURT PROGRAM

The Homeless Court Program (HCP) is a special
Superior Court session convened in a homeless shel-
ter where homeless participants can voluntarily
resolve outstanding misdemeanor offenses and war-
rants. The HCP builds on partnerships between the
court, the prosecutos, the public defender, local shel-
ters, service agendies, and homeless participants. It
works to resolve the problems that homelessness rep-
resents with practical and effective solutions.

When participants work with 4gency represerta-
tives to identify and overcome the causes of their
homelessness, they are in a stroniger position to suc-
cessfully comply with court orders, The quality, not
the quantity, of the Pparticipant’s time spent in further-

ance of the program is of paramount importance fora -

successful HCP experience. A person who signs up
for the HCP is not limited to the services and sentenc-
ing alternatives provided by the homeless agency
that referred him /her to court. Rather, the partici-
pant is encouraged to participate in a program and
services that will best meet his/her needs, o

The homeless service agencies and providers_are
the gateway to the HCP. Initial referrals to Homeless
Court originate from shelters and service agencies,
The prosecution and defense review the cases, and
participants are counseled before the court hearing,
Fines and custody are replaced with participation in
service provider programs completed prior to
appearing at the HCP session. Cases are dismissed

and serious charges are reduced in consideration fof "

demonstrated accomplishments in program activi-
ties. The HCP is designed for efficiency; the majority
of cases are heard and resolved in one hearing

To counteract the effect of criminal cases pushing
homeless defendants further outside society, the HCP
combines a progressive plea bargain system, alterna-
tive sentencing structure, assurance of “no custody,”

The Homeless
Court Program

and proof of program activities to address a full range
of misdemearor offenses.

The Homeless Court Program brings the law to the
streets, the court to the shelters, and the homeless peo-
ple to self-sufficiency. The Homeless Court Program
pravides access to court for homeless defendants by
working with homeless service agencies, holding pro-
ceedings in provider agency- community rooms, and
recognizing individual accomplishments in agency
services for purposes of resolving each case,

The History of the Homeless Court Program:
[nspired by Homeless Veterans

Clients iltustrated the need for a different approach
from the traditional criminal justice system process
and provided the inspiration for the Homeless Court
Program. The Homeless Court Program began in 1989
at San Diego’s annual Stand Down, a three-day tent
community with a cornucopia of services created by
Dr. Jon Nachison and Robert Van Keuren, Sponsored
by Veterans Village of San Diego, Stand Down aims to
break the isolation experienced by homeless veterans
living on the streets. The HCP was developed in
response to the exit survey from the first Stand Down
in which 116 of 500 homeless veterans stated thet their
greatest need was to resolve outstanding bench war-
rants, Homeless veterans inspired the misdemeanor
criminal court to leave the courthouse and join the
Stand Down effort.

The Stand Down event provides a three-day win-
dow of opportunity for homeless veterans to over-
come the isolation of the streets, link with services,
and resolve their outstanding misdemeanor cases.
The origin of the HCP at Stand Down provided the
framework and baseline to eventually expand access
to court to the general homeless population through
monthly sessions, broadening its scope and promise,

Page 124 of 225



Agenda ltem #3.2. o .

i)

SECTIONI

Recognizing the efficiency of the Homeless Court  homeless people to address their criminal legel issues,
Program at Stand Down as well as the growing the Homeless Court Program expanded from an

demand of outstanding warrants and the desire for annual event at Stand Down to a monthly session
open to the general homeless

population. In 1990, it began
to serve battered and home-
less womeny; in 1994, it includ-
ed residents at the city-spon-
sored cold weather shelter;
and by 1995, it encompassed
the general homeless popula-
tion served at local San Diego
shelters. It went from a court
that convened once a year at
Stand Down, to meeting quar-
terly, and since 1999, it has
held monthly sessions. Thanks
to a grant from the Bureau of
Justice Assistance and the
Department of Justice, the
Court alternates monthly
' between two shelters: 5t
__,,-:ftd;‘ég'tggﬁs"ﬁ. rvis that satish Fsane 7 .. Vincent de Paul Village and
' : ' * Veterans Village of San Diego.
This grant supported all the

key players. of the HCP to
underscore the importance of
collaboration with recognition
~ of the unique contribution
- from the provider community.
The success of the HCP at
Stand Down highlighted the
value of the court’s work with
homeless service providers
who address the varied issties
associated with people’ living
on the street. Acknowledging
an abundance of criminal
actions filed against homeless
people who are unable to pay
fines and unable fo appear in
court due to the daily struggle
for food, clothing, and shelter,
the HCP works with providers
to find solutions that resolve
the root causes of the partici-
pant’s homelessness as well as
the underlying criminal case.
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The oot causes of homelessness might incude eco-
nomde hardships, mental health issues, disability or
health issues, substance abuse, unemployment or low
wages, family issues, efc. '

Currently, 17 communities throughout the State of
California have established Homeless Court
Programs. Numerous cities across the country, such
as Albuquerque, Ann Arbor, Houston, Phoenix,
Milwaukee, Minneapolis, and Vancouver have since
replicated the program.

Core Elements of the
Homeless Court Program

HCP is a Voluntary Program ,

‘Homeless parlicipants voluntarily sign up for the
HCE, and the participant voluntarily enters the home-
less service agency. The HCP does not order partici-
pants into a program. If a participant who has signed
up for Homeless Court decides to challenge his /her
case, be it through a trial or motion, the case is set for
a certain date in the courthouse, The HCP homeless
participant is entitled to all protections afforded by
due process of law. No one gives up the right to go to
trial or pursue motions challenging the allegations
against him /her,

HCP Addresses a Full Range
of Misdemeanor Offenses

The HCP addresses a broad spectrum of misde-
meanor offenses including charges of being under the
influence of a controlled substance, theft, and driving
under the influence. The FCP recognizes people can
overcome great obstacles and serious misderneanor
offenses, and it realizes that these cases represent but
one part of a life, not the whole of an individual,
Participants who appear in Homeless Court with seri-
ous misdemearnor cases submit proof of completion of
significant program activities, In many circumstances,
the participant’s program activities voluntarily exceed
the demands a court might order for freatment for low-
term felony cases (e.g., certain drug and theft charges).

HCP Uses a Progressive Pleg Bargain System

The HCF offers & different plea structure from the
traditional court proceeding, The HCP plea agreement
responds to the cases or offenses the homeless partici-
pants receive due to their condition and status of liv-

ing on the streets. Additionaily, the HCP agreement
acknowledges the efforts the participants undertake to
change their lives before their appearance in court,
The plea agreement recognizes the participant has
completed the court order before the court imposes a
sentence. In the HCT, the participant performs the
program activities without the threat of custody or a
larger fine. The participant completes the order before
it was given because that is what he/she needed to do
to make a move from the streets, through the service
provider program, to self-sufficiency,

HCP Employs Alternative Sentencing

While the HCP “sentences” participants to activities
in the homeless service agency program, the sentence
is actually completed prior to a participant stands
before the judge. With alternative sentencing, the HCP
gives “credit for time served” for the participant’s
accomplishments in shelter activities, These activities
include life-skills, chemical dependency or AA/NA
meetings, computer and literacy classes, training or
searching for employment, medical care (physical and
mental), and counseling. These achvities replace the
traditional court senterce options of fines, public work
service, and custody. The alternative sentencing struc-
ture is not coercive ot punitive in nature, but rather
designed to address the underlying causes of a per-
son’s homelessness and recognize the person’s efforts
to make changes to improve his/her life.

Local homeless service agencies are the gateway
and guide for participants to enter and succeed in this
court. ITomeless persons who want to appear in
Homeless Court must sign up through one of a num-
ber of local agencies and participate in approved pro-
gram actvities,

The Homeless Court recognizes that each service
provider has its own requirements and guidelines
regarding participation in the Homelegs Court. Some
providers require a resident to complete an assess-
ment, an initial phase of the program, or attend spec-
ified meetings. The providers infroduce potential
participants to the Homeless Court through a variety
of means. These agencies will present the Homeless
Court as an option after the homeless person has met
the entry criteria. The Homeless Court does not inter-
fere with the service provider requirements,
Requirements vary from program i¢-program and are
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designed to facilitate life changes that resultin ending
a person’s homelessness.

The providers perform assessments of clients and
provide for their basic needs (food, clothing, and
shelter), while building the motivation and support
that Jead clients to the services which, in turn, fulfill
the court orders for altermative sentencing. The
provider is in the best position to evaluate the client’s
needs and design a plan with attainable goals and
positive outcomes. Most providers offer emergency
and transitional beds for their dlients: Some provide
independent living for clients who successfully com-
plete their program. Other shelters provide basic
services or support for clients seeking to access bene-
fits, counseling, group meetings, identification cards,
clean clothing, and a meal Clients who actively
select their services and goals are more likely to ben-
efit from the program. The Homeless Court and serv-
ice providers share the desire fo empower the indi-
vidual and enable that person to overcome the adver-
sity that fosters or causes homelessness.

The provider agency representatives write advoca-
cy letters for each client. The advocacy letter is sym-
bolic of the relationship between the client and the
agency and includes a description of the program, the
client’s start date and accomplishments, programs
completed, and insight into the client’s efforts. The
HCP sentence strengthens and advances the efforts of
the participant and agency representatives.

Na One Goes Into Custody

The HCP key players (judges, prosecutors, defense
attorneys, and homeless service agencies) agree, “No
one goes into custody against his or her will” This
does not mean that the prosecution gives up its
power to ask for custody; nor-does the court relin-
quish its authority to incarcerate. Rather, this agree-
ment acknowledges that while the participants have
committed offenses, they have also met court require-
ments through their work in various programs.
Furthermore, the HCP recognizes that incarceration
would compromise the gains made by the participant
and his/her service provider since it would likely
result in homelessness upon release from jail and
squander the precious few resources providers have
to successfully move clients from the streets to pro-

ductive lives. This agreement respects the relation-
ship and the trust the homeless service agencies hold
with the participants who appear before the HCP and
also acknowledges that time spent working with
these agencies is equivalent to and more constructive
than “time” spent in custody.

HCP Monthly Calendar:
Four-Step Process

Step One

Provider staff deliver a list of clients for referral

into the HCP on an “Interest List” (see Appendix Q).
This list is sent to- the Office of the Public Defender on
the last Monday of the month. After the defense attor-
ney reviews the list, it is delivered to the court and
prosecution for the upcoming month’s HCP session.
The provider staff hands each client an “Agreement to
Appear” (see Appendix D) once he/she is signed up
for the FICP. The Agreement to Appear serves as a cal-
endar for the dient listing the date and time of the
counseling and court sessions as well as the location for
these meetings. This process provides formal notice

that the person is represented by an attorney and tak-

ing steps to addréss the pending criminal charges.

Step Two

The Court prepares the calendar for the hearing and
the prosecution runs each person’s criminal record,
produces a Hst of their misdemeanor cases (with dis-
covery), and offers a plea bargain for disposition on
the first Wednesday of each month. The court clerks
provide a draft of the calendar and the prosecution
presents their list of participants and corresponding
plea bargains to the deputy public defender.
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Step Three

- The deputy public defender meets with partici-
pants at the host shelter one week before the actual
court session to individually counsel and prepare
participants for court. The one-week advance in
preparation for the actual hearing demystifies the
court process for participants by preparing them for
what will happen in court as they face the judge. It
strips away the fear of the unknown. It helps to over-
come the distrust of being set up for certain failure
through a sentence he/she cannot afford, The attor-
ney and client review cases and plea agreements
together. They talk ahout the dlient’s activities in the
shelter, what part of their program has been most
mezningtul, and their plans for the future. Most of the
clients arrive at the counseling session with proof of
their accomplishments in program aciivities, The
attorney then instructs the participants to return to
their caseworkers to gather advocacy letters as well
as any certificates and tokens to be compiled and
brought to the court session. The advocacy letfer ig
symbolic of the relationship between the client and
the program while providing an important source of
information to the court. These documents are the

independent verification the court needs to address -

and resolve raseg,

Step Four

The defense attorney, participants, and agency case
workers arrive at the Homeless Court session, check
in, review negotiations, and update proof of accom-
plishments at 1:00 p.m. The court hearing is called to
order at 2:00 p.m. This hearing is the tip of the iceberg

for all the preparation undertaken beforehand. Weeks

“ditional court getting,

of preparation before the court hearing make the
Judge's time at the shelter more efficient and meaning-
ful. The information needed to fully address and
resolve the cases is at hand, There is no need to set
another court hearing to show proof of participation in
a program. The prosecution, defense, and defendant
have an understanding of what position they will take.
They have already reviewed and discussed the matters
on calendar. They are ready to present themselves to
the court for its ruling and orders, While 90% of the
cases are dismissed, adjudication of the remaining
cases includes “credit for ime served” for accomplish-
ments in homeless service agency activities,

Offenses Addressed by the
Homeless Court Program

The HCP addresses a full range of misdemeanor
offenses. The HCP does not address felony, Domestic
Violence, Prop 36, cases outside the County of San
Diego, or parking tickets, However, attorneys with
the Office of the Public Defender can coordinate the
surrender of felony elients into the courthouse, The
surrender of clients for such cases is Presented as
referrals from the Homeless Court Program with doc-
umented proof of participation in brogram activities
to assist the traditional court in understanding that
the client is engaged in meaningful activities.

Distinctions between the Traditional
Court and Homeless Court

In San Diego, the traditional court sentence for a
municipal code violation is a fine of $300, T the tra-
a defendant will receive &
$50.0C “credit” against a fine for every day spent in
custody. The defendant who spends two days in cus-
tody receives credit for a $100.00 fine. To satisfy a fine

———— e
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of $300.00, the court requires a defendant spend 6
days in custody. Thirty days in custody is the equiv-
alent of a $1,500.00 fine. The court might convert this
fine to six days of public service work or the equiva-
lent time in custody.

The traditional punishment for a petty theft is one
day in custody (for book and release), $400 in fines,
victim restitution, and an eight-hour shoplifter
course. When someone is convicled of being under
the influence of a controlled substance for the first
time, he/she faces a mandatory 90 days in custody or
the option of completing a diversion program. The
diversion program includes an enrollment orienta-
tion, 20 hours of education (2 hours a week for 10
weeks), individual sessions (biweekly for 3 months,
15 minutes each), drug testing, weekly self-help meet-
ings, and an exit conference.

Typically, the HCP participant has already been in
a homeless service agency program for af least 30
days (from the initial point of registration to the
hearing date) when standing before the
judge at the shelter for Homeless Court.
By this point, their level of activities in
the homeless service agency exceeds the
requirements of the fraditional court
order. This does not even include the time
each participant spent in program activi-
ties meeting the providers “entry criteria”
for the referral into the HCP {see Section
3, Homeless Court Provider Network,
Summaries of Partners and Programs),
While the program activities vary from
one agency to another, these activities
usually involve a greater time commit-
ment than traditional court orders along
with great effort and introspection from
the participant. Program staff ensure that
participants are already successful in
their efforts to leave the sticets before
they enter the courtroom. These individ-
wals regain control of their lives and are
on the right track before they meet the
judge at the FICT.

In addition, the defense has a chance to consult
with the defendant a week before the HCP hearing,
The consultation meeting is unlike the process in a
traditional misdemeanor court where the public
defender only meets with the defendant immediately
prior to an appearance in court. The one-week lapse
between the initial interview at the counseling ses-
sion and the Homeless Court session allows the
defense attorney time to meet with the clientand con-
firm the accomplishments in service agency pro-
grams. It also permits time to identify and resolve
difficult cases. The HCP consultation provides the
public defender with important information to nego-
tiate a settlement with the prosecutor. If the defen-
dant cannot attend the initial meeting in person, then
phone counseling can be arranged during that week.
Occasionally, the defendant and the public defender
meet on the day of the HCP session. The pre-hearing
case review is a unique and effective feature of the
HCP program.

~
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The Homeless Court Program (HCP) builds on the
core principles of transparent information sharing,
meaningful and thoughtiul review of individual cir-
camstances and cases, and recognition of an individ-
ual’s accomplishments that provide confidence to the
court and value to the community, Everyone, includ-
ing the homeless participant, knows what to expect
during the HCP court hearing,

Each month, staff from the public deferder’s and
prosecution offices, numerous homeless service
providers, and the San Diego Superior Court carry
out a seties of synchronized steps that culminate in a
HCP hearing where hundreds of cases are resplved
during an aftermnoon court session, '

The HCP relies on the relationships created and the
trust engendered between all key partners engaged in
the process: the providers, who work directly with
the homeless participants; the prosecution (the
Offices of the City and District Attorneys), who repre-
sents the people of San Diege; the defense attorney
(public defender), who advocates for the homeless
defendant; and the judge, who represents the court,

Member Roles

The crimina} justice practiioners, homeless service
providers, and participants who attend each cort
session play different roles and have varied functions
in the court process. While the HCP represents a new
and collaborative framework for conflict resolution,
all participants are committed to protecting cormmu-
nity interests, furthering justice, and guarding consti-
tutional protections while providing opportunity and
preserving the dignity and self-respect of those who
work hard to overcome their daily challenges. These
roles are briefly described herein.

THE HOMELESS COURT PROCESS

The Homeless
Court Process

Provider

The provider agency and caseworker offer services
to participants, motivate and challenge them to make
the most of the opportunities presented, and verify
proof of accomplishments in program activities.

Farticipant

The participant works with the provider to over-
come the difficulties of the past, strives for new -
opportunities, and achieves self-sufficiency,

Prosecutor (Office of the City Atiorney
and District Attorney)

The prosecuator represents the people of the state in
bringing criminal charges arising out of state law and
local ordinances against the defendant. The prosect-
tor acts to ensure public safety and individua)
accountability.

Defense Attorney (Office of the Public Defender)

The defense attorney (public defender) represents
the participant who is accused of the crime under the
law, raises a defenge, and argues on their behalf. The
attorney challenges the case to ensure substantive
and procedural due process of the Jaw,

The Judge
The judge hears and reviews the case and issues ryl-
ings and orders as an independent atbiter of the law.

Court Clerk

The court clerk prepares the court cases, calendar,
and dockets to memorialize court proceedings and
judicial rulings.

i1
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Statement of Services, Entry
Criteria, and Advocacy Letters

The service providers play a critical role in the suc-
cess of the Homeless Court Program (HCP).
Providers reach out to homeless individuals, address
the underlying issues that cause a person’s homeless-
ness, refer clients with pending criminal charges and
outstanding warrants to the HCE, monitor progress,
and ultimately serve as an advocate for the partici-
pant before the court.

Tt is important for service providers to assist the
prosecution, defense, and court to fully understand
the work that occurs in program activities, the pro-
gram’s importance o the client, and how successful
completion of the program addresses any prior con-
cerns held by the court and the commumnity. The
statement of services, entry criteria, and advocacy
letters present the provider with an opportunity
explain to the court the importance of his/her work
as well as the work of the client. These documents
are the vehicles for establishing a foundation for
meaningful interaction and complete transparency
in the HCE.

Statement of Services

The statement of services is the provider’s declara-
tion of the program and is essential to ensure the HCP
key players” understanding of the program. Drafted
by the provider, it helps the prosecution, defense, and
court to understand the program’s mission by
spelling out the purpose and benefits for clients and,
in turn, for the HCP The statement of services must
include the following information: name and descrip-
tion of program; type of services offered; target pop-
ulation; entry criteria for client referral to HCP; and,
contact information for provider staff who will act as
linison to the FICP (see Appendix B for sample
Statements of Services).

The HCP understands that the statement of servic-
es may change over time and that program activities
will be tailored to client needs, available resources,
program demands, and concemns for public safety.

Entry Criteria :
The entry criteria is developed by the serviee
provider agency. It establishes goals that participants

must achieve prior to referral to the HCE. Referral to
the FICP indicates to the court that a client has
attained certain milestones i the program. While
cach provider agency’s entry criteria is different, it
typically includes the completion of a class, 2 phase,
or a list of individualized goals. The entry criteria
statement 1§ an opportunity for a service provider
agency to highlight the program’s commitment to
challenging clients to make positive life changes
while at the same time demonstrating their respect
for court and community concerns. :

Advocacy Letter

The advocacy letter is critical for successful resolu-
tion of the participant’s cases on calendar as it docu-
ments the participant’s accomplishments and sup-
ports the prosecution’s recommendation and the
court’s acton for dismissal or alternative sentencing
in the HCP. TParticipants stand before the court with
advocacy letters written by agency representatives
and certificates that show proof of their activities,
accomplishments, and aspirations. The FICP works
best when participants have detailed advocacy letters
and certificates that present a clear picture of the pos-
itive steps the participant has taken to make changes
in his/her life.

Advocacy letters should include the following: a
description of the service provider and its program,
the dient’s start date and accomplishments, pro-
grams completed or in progress, insight into the
cient's efforts and demeanot, and long-term goals for
the client's success. Some examples of positive steps
that show affirmative efforts to address the homeless
condition are: staying sober, renewed attention to
personal hygiene, use of education and job training
resotces, physical or mental treatment, completed
assessments, and /or obtaining an identification card
or a driver’s license. '

The HCP guidelines recognize that while many let-
ters follow the same general format, the absence of
personalized information dilutes the effectiveness of
the advocacy. Prosecutors and judges appreciate par-
ticipants who appear before the court with personal-
ized letters of recommendation ready to explain their
circumstances and current successes. The court can-
not fully resolve cases in one hearing when there is a
lack of specific information to justify alternative sen-
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tencing. Including detailed information is generally
best, however efforts should be made to protect a par-
ticipant’s privacy.

With advocacy letters in hand, the prosecutors have
verification of a participant’s activities and can recorm-
mend that the court dismiss the case. Because the
advocacy letter speaks to the participant’s particular
situation and accomplishments, the court is able to

' !'-"';Dé'i-"i'i:i_e_z the’rbfbg{am‘s:".fbélis'._ ‘

Dascribe the cliéﬁt’_c_, progtess and pérti_;ipétidn in specific
program activities, . - SR e

Prévide personal obséfva"tior}s of the client's positive steps
: : P I P T ¥ 'r_lr' .

_-.@nd significarit moments

' ,bés't‘pé'rt'of'prc}gram,' el © o et
'Hi'g'hl'!'g'ht‘ exceptional examples of the b:atfciciba_ht"s efforts

~{e.0-extra classes, activites, or positive steps).. .

il reconcl the astofens agnt ths paricons
current accomiplishments.: . -~~~ S

For exampl

¥ the offense s'an ncident of butbursis with police -
... . officers (PC 148, Resisting Arrest), the provider may. .

clide’ teméﬁ_‘c from t'llie_'cilr_en‘g discussing what the
* program did for him/her, what.the court should know, the S

© iRt of ¥ lcotiol bac
- alcoholic but s now in treatment {and has been sober: --
o X weekg/monhs). e T

review the documentation and, in the vast majority of
cases {or, all but rare cases), sentences the person to
previously completed activities in his /her program.
Ideally, the court will have the framework to pro-
nounce a sentence and terms and conditions of proba-
ton with “credit for time served.” In San. Diego’s
HCT, it is rare when the court continues a case for
additional proof of a participant’s program activities.

2xplain how clirrént treatiment has addressed the fssue; .
hat proniptéd the participant’s behavior at the tima of
the offensé, "Participant resisted aitest because he . ¢
had & psychotic episade during a periad when he was ~
riat taking medication, * OF: "Participant resisted '
ecause e vwas linder the influence of drugs, However
1 Cle r 6.months. ™ THig tefls the court the:
il Tiot happen again {and addresses concerns- -
cfs 6Ut against police icersor
ris racially motivated). =

hargec with an open theft charge, -
tnéeded 2 sweater to keap warm in the
lient turnad to alcokiol becauss he’igan

- CAUTION = Do not explain the offense: The offenise is a
- legal term based upon an act. This holds special consid-
 efation for attofneys. Anything you state about the act
might harm your client in court, - AT
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SECTION I

synchronized Steps for San Diego's Homeless Court Program

e
/ 1. .
(" Public Defender Explains HOP |
\.  Process to Provider Staff
]
|

I

i -
SR, A e f
L { ! 4, "l |
i 2. i | Provider Adds | : - .
: : i 3. o i Providers Submit
| Provider Slaff Meelwith | 1 cjinyprovider Staff || Paricipants Mame to L.—pd "0 e
| Clients la Explain Review Requirements l | Interest List Def
|Homeless Court Program |- ' | JPi— | elense .. .
[ / ‘\""-\A____,/ H‘-ﬁ.._ _,,—/ b
ga,
__| Prosecution Reviews Case s ¢ —
e I Files and Offers Plea b 7. e
; i : Bargains P l Defense Sulinits Interest | | 8
9. - Lisi to Prosecutlon (Clty | - | g C l
n—~~-~"i| Defense Reviews ’4.,}; ;rw—]* Atterney/District Attorney i4 ***** . I';?cf::l)c? srtl:r?tiel;:z?t ;
'e Offars i ’ . 8h. . i | and Court ?{iﬂfﬁ% Lists
{3 i IClerkResearchesandSets| | 1 T R
Calendar and Minute for e
Hearing
; N ; - - -1 [ - -
! i [ !
| 10, ! 1. : 12, b B
— 3 Defense Counsels ],_..;.. Defense Consulls with |- Advocacy Leller Packet §—+: Pr?)z;e;i%ﬁeﬁ?éﬁzsg ?e s
. Participant ] Provider Staff | i Shared with Prosecution | i Added to Calendar :
P ! N j

14.
Hearlng Held, Cases Resolved,
Judge and Participant Shake Hands

U, A
f'ﬂ 15. ' ‘\'\l
! Post-Hearing i
N Process /)

Note: Steps prin’ﬁed in bold text represent the four major steps of the HCP calendar (see Appendix B).
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Process Steps Summarized

1 3

- Public Defender Explains HCP
. Process to Provider Staff

e -

Step 1

Outreach: The Defense Attorney
Explains the HCP Process to Providers

* Provider staff and public defender attorney
establish contact.

* Public defender presents the HCP and itg
process and purpose to provider agency staff
and clients.

* The provider staff drafts a statement of services
and entry criteria for HCP.

The provider staff must understand the purpose
and process of the HCP to prepare clients for their
appearance during the HCP counseling and court ses-
sions. The first step is to familiatize the staff in the
homeless service agency with the HCP by providing
detailed information on the philosophy behind the
HCP and how it differs from the traditional court.

Defense Attorney Presents HCP

An attorney from the Office of the Public Defender
visits a local service agency to explain the HCP pur-
pose and process. The attorney discusses the nuts and,
bolts of the HCP and presents the video, “And Justice
Jor AlL: Taking Courts to the Street.” Next, the attorney
explains the HCP process beginning with how to use
the monthly color-coded HCP calendar, “inferest
fist,” and “agreement to appear.” Lastly, the attorney
answers questions and responds to issues raised dur-
ing the presentation (see Appendix B for Calendar,
Appendix C for Provider Interest List, and Appendix
D for Agreement to Appear forms.)

Entty Requirerents and Statement
of Services for Programs

Each agency establishes its own entry criteria for
referring clients to the HCP. These criteria illustrate
the goals and accomplishments a provider requires

participants to achieve prior to referral to the HCP,
Referral to the HCP indicates that a client has attained
certain milestones and is ready to appear before the
court. Fach provider’s entry criteria are different, and
might include the completion of a class, a phase, ot a
list of individualized goals, Entry criteria are present-
ed to the HCP on the provider’s statezment of servic-
es. The statement gives voice to the provider; it high-
lights the importance of their work with the HCP and
underscores the program’s commitment to challeng-
ing clients. The statement also demonstrates that the
provider is mindful of the court and communify con-
cerns and is committed to making a thoughtful and
knowing referral for each client,

The HCP recognizes that each provider offers differ-
ent services and that each client has individual needs
and a personalized case plan to move from the streets,
through a program, to self-sufficiency. Ultimately, the
entry criteria reflect each provider's determined
teview of clients ready to appear before the HCP,

Because the primary focus of the HCP is for pattic-
ipants to concentrate on pulling their lives back
together, the HCP does not suggest requiring volun-
teer work or community service as Ppart of the entry
criteria as it prevents participants from devoting the
necessary time and energy to their program activities,
Furthermore, the entry criteria should not set the bar
too high for entry into the HCP and {rustrate or
exhaust the client, '

iHomeless Court Program
t

i
{P 'drStz%fM £ 'lhE fr 8 |
i Provider Staff Meet with | . i
!f Clients to Explain Ir—b] Cllent/Pravider Staff i
[

Review Requirements '

Steps 2 and 3: _
Provider Staff Meet with Client to
Explain Homeless Court Program
and Review Entry Requirements
* Provider explains the HICP glong with other
services offered during the client’s introduction,
orientation, and welcome into the program.
* Provider meets with client to develop an action
plan and goals for success and self-sufficiency.
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i
ndividual why

Provider Explains HCP

Every provider conducts an orientation and intro-
duction of program activities for incoming clients that
includes a welcome, a tour of the facility, and a list of
all gervices offered—including the FICP. This intro-
duction is the first step to developing trust and build-
ing an effective working relationship. The provider
explains the HCP and what generally is required for
a referral into the HCP. The HCP is presented as one
option among the many programs and services
offered by the provider agency. Participation in Hnce
is voluntary, and clients need not participate in the
HCP in order to receive housing, treatment, or servic-
es offered by the provider agency.

Provider and Client Develop Action Plan
and Review Enfry Requirements

The provider staff assist clients in approaching the
HCP court and overcoming the concerns or fears-ass0-
ciated with going to court and facing a judge. The
provider staff stands with the client, either symbolical-
ly with an advocacy letter or physically in person, to
testify to the progress made in program activities.

The provider staff meet individually with each
client who has an outstanding criminal case.

_ as feturied and what he/she needs

r réturi o thie problem hiat gives rise to the offerise.

ihg is. al for Gur providérs, colrt, and=+
é to'work on problerns they fate; --

re that our cients will Succ :

Together, they establish an action
plan including a list of goals,
classes, and meetings to complete
along with a strategy to facilitate
self-sufficiency. Ideally, the pro-
gram activities selected are easily
accessible directly through the
provider agency. However, it is
not uncommon for clients to
attend program activities at out-
side agencies. :

The provider and client discuss
the entry criteria for referral to the
HCP. The provider explains to
the client the rationale behind the
entry criteria as well as the impor-
tance of achieving cerfain goals
and completing specific classes or
programs -prior to appearing
before the court. _

_ The provider reassures the
client that he/she will not be taken into custody,
explains that he/she has likely already met the
requirements for court, and that the HCP is designed
to be a positive experience. The provider shares
examples of successful participants to illustrate the
importance of a clear record such as the ability to
access government services, housing, and employ-
ment. The provider monitors the client’s progzess and

orid fime info

_Egdi fdac)e e

verifies the client’s accomplishmerits prior to referral

to the HCP.

: 4

i
ok { 5
Provider Adds %
4

Providers Submit

: Participant's Name 0 .. interest Lists to I

Interest List

Defensef
P I

—

Steps 4 and 5: 7
Provider Agency Compiles and Forwards
Interest List to Defense Attomney
 Clients sign up on the HCP interest list and
receive an agreemment to appear form.
e Provider representative submits the interest list
to the defense attorney at the Office of the Public
Defender.

6
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Sign Up for HCP

The provider staff meets with each client to ensure
he/she satisfies the entry criteria and is ready for a
referral to the HCP. Upon approval, staff from the
provider agency adds.eligible participants to the
Interest List (see Appendix C). Participants provide
their name (including aliases), date of birth, gender,
and ethnicity for purpose of identification.

Each perticipant then receives an Agreement to
Appear (see Appendix D). This form serves as the
client's calendar for the counseling and court sessions,
It states the time and location to meet the attorney for
counseling and appear for court. The agreement to

© Appear also serves as a notice to show police that the
participant has a future court date to address outstand-
Ing warrants and/or pending criminal charges.

The provider staff fills out contact iriformation

(agency name, case manages, and contact person’s
phone number) and forwards the interest list to the
Office of the Public Defender.

Submit Interest List by E-mail or Fax

The interest list is delivered to the defense attorney
via e-meil or fax depending on the HCP guidelines,
The provider must check with the defense attorney to
determine which method of
delivery applies to their agency.
It is highly recommended that
each provider receive confirma-
tion that the interest list was
received. If your list is submitted
via e-mail you must deliver it to
two people and a designated
court clerk to confirm that it is
properly processed. You need to
contact the defense attorney for
thenames of the appropriate peo-
ple and their e-mail addresses in
order to properly process your
interest list,

" marked with fhe

seling tmé alway

1200 pm. White the actual court hearing
~ appear early {o chieck In} submit advoca
tions with the prosecution. Additional

HCP Defense Attorney:

Steve Binder

(619) 338-4811 fax
steve.binder@sdcountv.ca.cov

listed on calendai

provider miust submit the' inte; oef
green hox on the FICP colof coded cal
" to submit "che,_interig,:strjist.: :
3) The agreement-to appe
arid handed 1o each dlient
 tells the dient when and i
sessions, Be sure to check the lacatior of

; 7.

' Defense Submits Interest |

~ Listto Prosecution (City |

+ Attorney/District Attorney -
and Court Clerk

e —
|
.1 Defense Collates

I Provider Interest
Lists

L

|

- .
- -~

- -

.

- e

Steps 6 and 7:

Public Defender Collects Interest
Lists and Distributes them to the
Prosecution and Court

* The Office of the Public Defender cellects
the interest lists from participating . service
provider agencies,

* The defense attorney submits the interest list to
the prosecution and court clerks.

Defense Attorney Collects and
Distributes Interest List

The public defender collects and reviews all infer-
est lists submitted by various service provider agen-
cies, The public defender then drafts and submits the
master interest list to the prosecution and court clerks
for inclusion on the next monthly HCP session.

on theinterest gt and -
d of birth, This™
ignt cases

Clerks 1o pr

re.:00 pm.on the day

endar. This is the deaclline

his fist may be subritted well before the due date, -

feted by the service provider -

1t whie.sign's up for the monthly HCP séssion, -This form

where to appear for the counseling ang’court hearing- - -
of the month’s HCP session. . The coun-

court hearing is always marked for -

starts at 2:00 pr-we ask that everyone

icy leffers, and disclss updates if negotia-

Iy, we use this time fo review the cases '

, answer questions, and make sure everyone understands the

ar form should be comp

5 starts at 9:00 am.” The

process and fikely outcome prior to standing before the judge.
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The HCP team is presently developing an e-mail
version of the interest list that will be merged in
alphabetical order and delivered on an Excel spread
sheet to make it easier for the prosecution to research
individual cases and the court clerks to build the
court calendar. :

i Za.

| prosecution Reviews Case

-Fites and Qffers Plea
Bargains

i
¥
H
£

Step 8a:
The Prosecution Reviews Case Files and
Offers Plea Bargains

« The prosecution reviews the interest list and
researches case files and criminal history based
upon the court calendar.

o The prosecution compiles a list of cases and
makes an offer for resolution of chses based
upon the disposition guidelines.

= The prosécution provides the offers and discov-
ery (copies of all evidence) to defense counsel.

Prosecution Review

Based on the court calendar, the prosecution
(Offices of the City Attorney and District Attorney)
researches and evaluates each participant’s case,
criminal record, and the discovery supporting allega-
tions against the accused individual. The prosecutor
then prepates an offer for the resolution of an individ-
ual’s case(s) set for the monthly HCP hearing.

Prosecution Offers Plea Bargains

The prosecution’s offer for resolution of an individ-
wal’s case(s) is based on the HCP disposition guide-

lines and includes careful consideration of numerous
factors that inchude, in part:

1) the offense (date and charge),

2) state mandated terms stich as custody time,

3) presence of violence or vietim,

4) impact on the community,

5) regtitution owed,’

6) criminal history, and

7) if the person is a registered sex offender,
whether they have complied with registration
requirements.

These offers for disposition list cases on calendar
(together with the relevant discovery), crimninal histo-
1y, impact of criminal behavior on the community, the
mumber of outstanding cases, and acknowledgement
of each participant’s involvement in his or her respec-
tive program. Negotiations surrounding the offers
are then conducted and resolved between the prose-
cution and defense prior to the court session. Because
no participant in HCP is ever taken directly into cus-
tody, defense counsel and participants will be noti-
fied in advance and participants will be giverr a
future date to serve their custody time if there is a
mandatory custody term or custody is contemplated.
The HCP promotes alternatives to the threat of cus-
tody short of spending time in a jail cell.
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; 8h. ;

‘Clerk Researches and Sets ;

; Calendar and Minute for
Hearing

Step 8b:

Court Clerk Conducts a Records Search
and Sets Cases for Hearing

* The court clerk conducts a computer records
search for each participant on the interest list.

* The court clerk forwards the st of participants
and cases to the Public Defender and Prosecution
Offices.

* The court derk prepares a court calendar and
case minutes for the HCP hearing,

Court Clerk Research

The Court Operations Clerk of the San Diego
Superior Court conducts research for the people list-
ed on the interest list submitted by the providers.
This includes research of the criminal record case for
open cases, further proceeding, warrants, and pend-
ing civil assessment penalties. The only cases placed
on the next HCP calendar are misdemeanor criminal
cases within the jurisdiction of the San Diego Court.
The clerk prepares a court calendar and case dockets
for the HCP hearing. This calendar list of misde-
meanor cases includes each participant and all of
his/her Open cases, warrants, fines, civil assessment
penalties, and any other pertinent information,

Court Calendar

The court clerks send the court calendar with partic-
ipant names and cases to the prosecuiion and defense,

Court Minute Prepared

The court minute (court papers) is the official
record of the court hearing. The court clerks prepare
minutes for the people and cases listed on the calen-
dar. This is the first step for listing cases to be heard
during the HCP session. The court clerks must have
correct names, aliases, and proper spelling to find
each client’s case(s). This advanced preparation helps
to ensure the court hearing goes quickly and each
participant receives his/her docket in a timely man-

ner. Each client will receive a copy of the minute that
explains what happened to his/her case in court.

—

9. !
Defense Reviews

i

i

i
Offers !

Step 9:

The Defense Attorey Reviews
the Disposition Offers

* The defense attorney reviews the prosecution dis-
Pposition packet for individuals and their case(s),

* The defense attorney contacts the client and
provider to discuss challenging cases.

¢ The defense attorney contacts the prosecution to
discuss challenging cases on calendar.

Defense Attorney Reviews Prosecution Packet

The defense attorney reviews the prosecutor’s dis-
position offer for each participant listed on the calen-~
dar to prepare for the counseling and court sessions.
This review provides advanced planning to trou-
bleshoot potential problems and plan a response to
any concerns the prosecution might have,

Defense Contacts Client

The defense attorney will contact any client who
has a complicated case or a large nurmber of cases on
calendar in advance of the counseling session, The'
attorney will ask about the client's circumstances,
length of time in the progtam, and goals and accom-
plishments in program activities. The attorney will
ask questions about what gave rise to the offense to
determine if and how the offense(s) occurred and
what activities and accomplishments the individuat
has performed to address any concerns the prosecu-
tion and court might have. The defense attorney
might ask for advance proof of accomplishments,
detailed or additional documentation of activities,
and plans to prepare for the court hearing,

Defense Contacts Prosecution

The defense attorney will contact the Pprosecution to
address any concerns and negotiate disposition of the
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case(s). The defense attorney contacts the client and
program representatives to discuss the prosecution’s
concerns, to develop an answer or action plan that
addresses those concerns, and to explain the particu-
Jars of the participant’s life challenges and successes.

10 1
Defense Counsels
Particlpant

|
Step 10:
The Defense Attorney Counsels Participants

s Participants meet their attorney at the host
provider facility.

» The defense attorney counsels each participant
individually to review the criminal case(s),
defense considerations, and accomplishments in
program activities. The attorney also reviews the
prosecution disposition agreement, explains the
importance of advocacy letters and proof of
accomplishments, and collects documentation of
the participant’s progress in program activities.

a The defense attorney collects additional infor-
mation to negotiate the disposition of cases with
the prosecution.

Defense Counsels Participants

One week prior to the HCP
hearing, the defense attorney
meets with participants at the
host provider. The participant
arrives at 9:00 am at the time and
place listed on their agreement to
appear (the date and location for
this meeting is marked on the
HCP color coded calendar).

The defense attorney starts
each counseling session by
explaining the HCP process to the
group of participants, telling
them the purpose for the court
holding session in the provider’s
community room, explaining
their constitutional rights, and

thanking everyone for their patience in waiting for
the monthly process to unfold. The defense attorney
then meets with each person individually to review
and explain the criminal justice aspects of the cases
and to ask about the individual’s accomplishments in
program activities.

When discussing the individual’s participation in
program activities, the defense aftorney might ask
which activities the person found most helpful. The
attorney’s one-on-one discussion with participants
might also include questions about gvercoming a
particular hardship or simply what plans the partic-
ipant has for the future, The attorney might ask the
person what the court should know about them,
their time on the streets, how they got into the pro-
gram, or the best part of their program. This might
include participation in activities outside the desig-
nated program such as community college, technical
school, rehabilitation, and outside medical treat-
ment. The court will look at the entire package of
accomplishment as an alternative sentence to satisfy
traditional court sanctions of fines, public work
service, or custody.

Duzing the meeting, the public defender presents
each individual case and the proposed disposition
offer as the worst-case scenario to help the participant
face his/her greatest fears about the judicial process
and prepare to address the judge.

During the consultation, the public defender also
explains the importance of the advocacy letters pre-

20

Page 141 of 225



Agenda Item #3.2.
‘ THE HOMELESS COURT PROCESS

pared by service providers that each participant will  program activities and advocacy letters to ensure a
present to the cowrt in support of dismissal or alterna-  successful resolution of the individual case(s). The
tive sentencing and a successful resolution of all cases public defender might negotiate further with ‘he
(see Appendix F), prosecutor after learning more about the defen-

On occasion, the defense attorney might instruct  dant’s individual situation during a pre-hearing
the client to bring additional or detailed proof of  consultation. In most instances, these negotiations
end with an agreement reached. In
rare instances, such as when the pros-
ecution and defense need additional
information about a criminal case or
more proof of program activities,
case(s) might be continued to a future

% PE ¢ . . HCP session.
fénse-attorriey reviews: iments With clients prior.. -
10 L ngs: The defense attor ey.is m;'f)d_fu_l'of'p'r"p'tt_arcting-"_pr;'va- . Defense Collects Proof
¢y and utiiizing enough.jnformation 5 successfully resolve the casa(s).. )
Additionally, the dlient should bring any documentztidn they may have of Accomplishments

The defense attorney collects proof of
accomplishments and background
information concerning offenses and
life hardships to better understand and
explain a client's circumstances. Tt is
incumbent on the provider and partici-
pant fo present proof of accomplish-
ments in program activities for the HCP.
hearing. Idealy, this should be Ppresent-
ed at the cotmseling session to ensure
everyone is prepared for the hearing.

The presentation of advocacy let-
ters and support documentation  at
the counseling session helps to ensure
a client’s accomplishments are Tecog-
nized. During negotiations with the

.. related o the cases. “This may Include DIV printolrts, Aliance One {col-
* lections) lefters, and citation and coirt dockets;- S ‘

e s e - e

Lid infofim the defense atiomey of 4

1 for not appear]

bglﬁt sessjon if t_}wey mi;;:"s'ed_. e
eed additional time to prepare -

. agendy representative.:

S e SR i sr e Tas o prosecution, this information helps
C- e it may 5e_"po§sirlgle.to'Waiyfé‘the; par‘zicip_a'_:'n_tfg"req‘uiréme{ht'to appearin .- the defense attorney to answer any
- Person and have the defense attorney appéar 1o resolvé the casels) - - -

concerns held by the prosecution or
the court. Additionally, this assists
the defense and prosecution in
. ,lt'fis irﬁ-p_iiftrarr{t "Ec‘ifcté_r‘n'_rﬁgih:fcéfé_'the; eason why a client fails to . Pre partng for the c:ourt hearlpg as it
" ‘appear.. The service provider might address the court to explzin -+ Minimizes last minute reviews of

“that a-client missed due to relaj -medical appeintment, job - Paperwork, such as those presented

_ pse,
- intérdew, of & vehicle bréskdoi. during check-in sessions prior to an
Sl actual court hearing,

 all siipport tation 5 i place. The siics
ona.option s for the attormey 10 continise (Le., ‘posipone) the case(s) .
10 the following mcnih’s HCP hearing, .~~~ .
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11,
Defense Consults with
Provider Staff

Step 11
The Defense Attorney Consulfs
with Provider Staff
"o The defense attorney discusses client accom-
plishments and case status,
o The defense attorney requests updates on clients
whe do not appear for counseling sessions or
court appearances.

Defense Attorney Consufts
Provider Staff

The defense attorney might request that additional
information regarding a client’s accomplishments be

tailored to the particular demands of a difficult case .

on calendar. The service provider can satisty these
concerns with proof of a client’s earlier hardships, a
description of an individual's particular circum-
stances, or evidence of the person’s accomplishments
{no matter how large or small they might at first
appear or how they compare to other achievements).

- _'tent With ‘thel grog i or,demonstratmg beh_ )
- s Inconsistent with, recent accomplrshments Whrie the '

i ey 1o address the e
' etween the. ad|~
e, attorney‘ will

' chorce o work WJIh

lpate m HCP or appear before ; a judge i a courthouse
The client is then able to decrde whether to prepare for
© - the next month’s HCP sesslon. - :

Defense Attorney Seeks Update for
Participant Who Did Not Appear

The defense attorney will contact provider staff to
ask why a client did not appear for counseling and
encourage that person to appear for court. Ideally,
the provider staff follows up to ensure they appear at
the court hearing without prompting from the atfor-
ney. On rare occasions, the attorney may be able to
represent the client by waiving his/her appearance
with an explanation of why the person is not present
(e.g. at work or a medical appointment, successfully
moved out of the program to independent living,
etc.). Documentation illustrating why a person is
absent along with proof of their accomplishments
might help the court resolve cases on calendar.

12.
Advocacy Lefter Packet
Shared with Prosecution e

i

Step 12:
Proof of Accomplishments Shared
with the Prosecution

o The defense attorney delivers proof of the
client’s accomplishments to the prosecution.

Defense Atforney Shares Advocacy Letters

The defense attorney shares proof of the partici-
pant's accomplishments—the documentation pre-
pared by the service provider and submitted to the
defense attorney by dients during the counseling ses-
sion—~with the prosecution. The advocacy letter, cer-
tificates, and supporting documentation are deliv-
ered to the prosecutor for review, negotiations, and
further discussion of individuals and cases. These
letters assist the prosecution in understanding the
particulars of an individual’s program accomplish-
ments and how disposition of the case should pro-
ceed. The advocacy packet information supplements
the prosecution’s knowledge of each client beyond
the entry criteria.
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13.
Defense Negotiates with |
. Prosecution; Missing Cases |

Added to Calendar ‘

Step 13:

The Defense Attorney Negotiates
with the Prosecution; Missing Cases
are Added to the Calendar

* The defense attorney negotiates case disposition
with the prosecution.
* The defense attorney submrits the list of cases

missing from the calendar to the court clerks
and prosecution.

Defense Attorney Negotiates Case(s)
with Prosecution

The defense attorney negotiates cases with the pros-
ecutors after they review the advocacy packet informa-

tion and discuss the specifics of each participant’s -

case(s). The prosecution’s offer is generally based on
the provider’s entry criteria which is defined when the
interest list of client names is submitted for the month-
ly HCP calendar. The atiorneys discuss and further
resolve the case(s) when they review the particulars of
an individual’s position, case, and '
accomplishments,

List of Cases Submitied
for Court Calendar

The defense attorney delivers a
list of additional cases that clients
provided during counseling ses- ply explain the
sions and were inadvertently throligh thia fire
missing from the court calendar.

Court' clerks add these cases to
the calendar for the following
week’s HCP hearing,

ion, tog)

- says. It is not”

positive colirt sessions. -Your appsararice-is
the successiul resolution of Cases, e

er staff
fMents in program activities, T
: heips the defense
g dlient’ a¢complishments
much arouiid & Jricividual

- Instance, the'jiidgs asked éne Woma

3
E 14, |
s Hearing Held, Cases Resalved,

Judge and Participant Shake Hands

Step 14;
The Court Hearing is Held

* Host provider staff prepare the room for the
court session,

* The bailiff proclaims court is in session,

* The client is called before the judge. For each
participant, the defense atforney states the case
disposition agreement and whether the recom-

- mendation is a dismissal or a plea and presents

advocacy letters,

The clerks give the case files to the judge,

The prosecutor makes a motion
when appropriate.

The public defender asks that advocacy letters
be entered into evidence,

to dismiss,

The caseworkers stand with clients,
questions, and share insights;

answer

® The judge confers with the attorneys {prosecu-
tion and defense) and renders judgment.

r cliets ¢oncerning their accomplishe:
Ir presence =t a colrt séssion (in a’colnseling - *
attorney t6 understand the full extentofa .

s the provider staff wha catl communicate how

he bast advocs e

Their pres

lual- covered in.dvéftqu,rig obstacles_or_\{\{ho__can sim=
ture of an.individual’s fife tra ' :
i, 1o sliccess

 Sometiies cliénts get rienvous: A cisnt may appéar andols or troubled "
.-sténding before the judge:"A client might misunderstand somethifg the court -
uncemren for a client to 3 C

thelr Sérvice provider
are 1ot used 107 success of to' -
essehtial; but. not mandatory, for ‘

Y Hiegd the pRort
the room.. Most clignts are fiot s
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Community Room Set Up For Court Session

The HCP hearing is called to order at 2:00 pm:
Participants should arrive by 1:00 pm.

San Diego hearings are held alternately at either of
two host providers (see Appendix B; host designated
each month).

e St Vincent de Paul Village, located at 1501

Imperial Avenue, or
s Vetcrans Village of San Diego, located at 4141
Pacific Highway.

The Califorria and American flags are placed at the
front of the room. The bailiff calls the court to order as
the judge—dressed in traditional black robes—enters
the room and stands at the podium face to face with
each participant. This careful preparation 1nirrors a
wyraditional courtroom.” Since all case disposition
agreements are negotiated in advance, the actual
court hearing moves rather quickly.

Participants Stand before the Judge
with their Defense Attorney

The defense attorney formally calls each partici-
pant to stand before the judge. The public defender
and. participant stand at the front of the room. The
judge takes the bench by standing at a podium.

The defense attorney states the case disposition,
says whether the recommendation is a dismissal,

. programy; instead of setlifhing.to a fraditionak ourt and-having & judge

: impose a sentence, © .

plea, or further proceeding, and presents the advoca-
cy letters. The prosecution states the recommendation
for case disposition with comment of participant
advocacy letters. The court clerk hands the case files
to the judge. The defense attorney presents the advo-
cacy letters to the court. '

Judge Discusses Proceedings
with Attorneys and Participant

Unlike a traditional court, the judge directly
addresses the participant more often than the defense
attorney. The judge asks the participant about what
brought him/her to the court, his/her participation
in programs, counseling, classes, etc., and plans for
the future. The judge consults with the prosecution
about the resolution of cases. The charges, warrants,
and penalties are formally resolved. On average, 90%
of the Homeless Court cases are dismissed.

On rare occasions, a case might be contirued to a
future monthly HCP calendar for additional review,
negotiations, or proof of accomplishments. As in tra-
ditional court, the judge may continue a case until the
defendant provides appropriate documentation to
satisfy an alternative sentence agreement (such as
advocacy letters).

If a participant fails to appear for the hearing, the
case is taken “off-calendar” and reverts to its origi-
nal status, and any agreements that have been nego-
tated between the prosecutor and public defender
are withdrawn, _

Lessons Learned: One provider
wrote an e-mail saying his client was
having problems and would not
appear for the month's session. The
defense attorney suggested the client
appear for the HCP hearing to observe
the court in session, see others resolve
their cases, and learn more about the
contrast between pursuing case resolu-
tion in the HCP and in a traditional
court. This opportunity helped the
client realize there are choices, and that
one was significantly different from
the other. The case was continued fo a
future date so the client could work
with the caseworker and return with
additional proof of accomplishunents.
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T — -~

/J/ 16. .\-"\
i Post-Hearing
3 Process /
—

Step 15:;

The Post-Hearing Process

Court cases are processed as usual after the hear-
ing. The court clerk:

* recalls outstanding warrants;

* issues abstracts;

* processes dismissals; and

* updates computer records.

If any subsequent action is required after the hearing,
the participant should bring his/her copy of the minute
to the San Diego Superior Court Business office located
at 220 W. Broadway, Room 1001 duting regular business
hours, Monday ~ Friday 8:30 pm to 4:30 pm.

Courtesy and respect for court personnel is expect-
ed and appreciated.
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The Homeless Court
Provider Network

The Homeless Court Frovider Network is com-
prised of the homeless service provider programs
that refer clients to the HCP, The only way for a par-
ticipant to enter the HCP is with a referyal from a
homeless service agency. This makes the HCP unique
from all other collaborative justice programs. This
referral process ensures voluntary participation in
program activities along. with documentation of
progress and accomplishments, Providers recruit
chents as well as other agencies to parficipate in the
HCE. By conducting outreach and referring clients to
the HCE, providers serve as a direct conduit between
the criminal justice system and the offen forgotten
and the most vulnerable members of the society—
homeless individuals. :

Summaties of Participating Homeless
Service Provider Prograins :

The provider network compiled individua! state-
ments of services to assist the other members of HCP to
understand. the mission and impact of their programs.
These providers represent a wide array of services, spe-
cialty of populations served, and focus in treatment
modalities. While their individual approaches vary,
each is committed to ending homelessness. The sum-
maries included herein contain excerpts from the state-
- ment of services along with the entry criteria clients
must meet prior to referral into the HCP.

Mental Health Systems, Ine, Center Star
Assertive Community Treatment (ACT)

Center Star Assertive Community Treatmént
{ACT) welcomes all people regardless of the chal-
lenges or problems they face, in accordance with
Mental Health System’s (MHS) core values of dignity,
integrity, hope, excellence, action, and innovation.

Individuals presenting at our program are culturally
diverse, having varying and unique needs. To
address each client fully, we focus on comprehensive
treatment by providing life enhancing " recovery
options that include integrated services related to
aleohol and drug addiction as well as other behav-
ioral and mental health disorders. Our goal is to
maintain an empathetic, ethical, responsive, and pro-
fessional attitude in all pheses of care. We are dedicat-
ed to creating an environment of opportunity, choice,
and hope,

The ACT team multidisciplinary staffing consists
of mental health professionals representing different
disciplines essential for the comprehensive care of
people with severe and persistent mental illnesses
and co-occurring disorders. The Center Star ACT
team includes a psychiatrist, psychiatric nurses, case
managers/dual diagnosed counselors, a substance
abuse counselor, peer specialists, ernployment spe-
clalists, and a probation officer,

Entry Criteria:

The first prerequisite for 2 referral to Homeless
Court is that the client is proactively working with
the Center Star ACT Progrem on whatever issues
he/she may have. Someone who is not cooperative
or is actively abusive is obviously not an appropriate
referral. A client who is meeting with his or her case
manager regularly and is working toward mental
health and/or substance abuse recovery would be an
appropriate referral,

The second criterion is that the client s in stable
housing. To the Center Star ACT Team, this is the fiyst
step toward mental and physical health. Someone who
chooses to remain homeless after housing has been
offered would not be referred to Homeless Court,

The third eriterion is more expansive. We refer
clients who are taking their psychotropic medication
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and seeing the psychiatrist, in addition to working a
recovery program and maintaining sobriety. We also
refer clients who are actively seeking employment,
enrolled in school, or offer their services on a volun-
teer basis. As a general rule, when referring a client
to Homeless Court, the Center Star ACT Program
takes into account the client as a whole, while assess-
ing how far he or she has progressed, and how he or
she may benefit from participating in the Homeless
Court Program. If the client does not seem to be
attempting to move forward in a positive manner in
their life, they are not referred.

Contact Information;

Gallard Jacksorn, MA

Senior Probation Officer
MHS/ Center Stat ACT

3078 El Cajon Blvd., 15¢ Floor
San Diego, CA 92104

(619) 521-1743 ext. 108

(619) 521-1896 fax

gallard.jackson@sdcounty.ca.gov

L. Cochran-Johnson, MA. MFT /Clinician,
MHS/Center Star ACT

3078 El Cajon Blvd,, 15t Floor

San Diego, CA 92104

(619) 521-1743 ext. 111

(619) 521-1896 fax

Children’s Advocacy Institute (CAI)

Children’s Advocacy Institute (CAI) works to
improve the status and well-being of children in our
society by representing their interests artd right to a
safe, healthy childhood. In addition to its academic
program, which trains law students to be effective
child advocates, CAI represents children in the state
legislature, in the courts, before administrative agen-
cies, and through public education programs.

The Homeless Youth Outreach Project (HYOP) is a
program within CAI, providing advocacy and legal
services to homeless youth ages 12-21 in an environ-
ment where they feel safe and comfortable. HYOP
partniers with several different social agencies pro-
viding additional advocacy and legal services to
homeless youth. HYOP was designed to fill in the

gaps of existing homeless youth services and ensure
a confinuum of care for San Diego’s younger home-
less generation. The goal is to provide ‘one stop
shopping’ for our homeless youth comparable to
homeless adult programs.

Entry Criteria:

Befote a youth is referred to HCE, CAI's HCP rep-
resentative speaks with the social service provider
that the client is working directly with to gauge the
client’s progress toward becoming a productive
member of socety.

At a mirdmun the youth must:

o Have a recommendation from another social

service provider;

¢ Have no current drug or alcohol issues (youth
with drug and alcohol issues are referred to
appropriate services and may be referred
through those agencies once they are clean and
sober);

s Have no mental health issues that are untreated;

¢ Ilave a home or be looking for a home;

» Be working or going to school or parenting;

s Havea positive social network;

» Keep friendships with other youth wozking
towards goals.and getting off the streets and
stay away from youth entangled with drugs,
alcohol or other illegal activity;

s Have a strong support network; and

e Have several people aside from the service
provider working with them and providing pos-
itive role modeling. These people include case
managers, family, school counselors, social
workers, friends no longer living on the streets,
employers, etc.

Contact Information:

Krigte Draper

USD School of Law
5998 Alcala Park
San Diego, CA 92110
{619} 260-4806
{(619)-260-4753 fax

kristedraper@sandiego.edu
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CRASH

Helping people to begin a new life in recovery has
been the mission of CRASH, Inc. since March 5, 1970,
CRASH, Inc. is a not for profit corporation that com-
bats alcohol and other drug abuse by assisting indi-
viduals to become responsible and productive mem-
bers of society,

The CRASH, Inc. programs facilitate alcohol and
other driig prevention and rehabilitation by provid-
ing individuals and the communily with a wide array
of quality treatment, recovery, and educational serv-
ices. In the various CRASE] programs, individuals
are empowered and enabled to deal with life without
the use of alcohol and other drugs. CRASH helps
individuals identify and access available supportive
services in the community and assists them with
establishing strong and resilient foundations for their
recovery. CRASH provides community education
and advocacy in support of alcoho] and other drug
treatment and recovery and the CRASH philosophy
of believing in individuals whila helping them to
believe in themselves,

The CRASH approach involves elevating the issues
of alcoho! and other drug abuse for the individual to.

assist them in understanding the effects of chernica]
abuse in their lives. The Primary area of emphasis in
the CRASH approach is instilling in each dient the
Importance and necessity of personal responsibility
for their addiction and recovery ultimately assisting
each client in developing the seli-esteern needed to
feel confident in becorning a valued member of the
community. The CRASH approach is keenly focused
on the goal of redicing and ultimately eliminating
the effects of alcohol and drug abuse on individuals,
This cooperative effort i inclusive to all positive ele-
ments of the community.

Entry Criteria:

Clients must successfully complete and remain in
full compliance as outlined per individual program
site. Clients in the residential facilities must have
completed the in-house portion of treatment and at
least half of their aftercare to even, be considered for
referral. The outpatient facilities determine eligibility
on an individual basis, as per staff approval. All
referred clients- must be employed and working a
program of recovery, Qur referral process celebrates

the clients that have worked above and beyond to
change their lives and become productive and
respected members of society,

Contact Information:

CRASH Short Term I

Lisa Naveda
Administrative Assistant
4161 Marlborough Avenye
San Diego, CA 92105

(619} 282-7274

{619) 282-7496 fax

Crash . st1@att net

CRASH Short Term II
Denice Gansereit
2410 E st,

San Diego, CA 92102
(619) 234-3346

(619) 464-5019 fax

Stz@crashinc.org

Crossroads Foundation

Crossroads Foundation was founded in San Diego
County in 1957 as a facility devoted solely to the reha-
bifitation of alcoholics and drug dependent women,
In a home-like atmosphere, Crossroads offers an alco-
holic and addict woman an opportunity to retrieve
her self-respect and dignity by regaining physical and
emotional health through sobriety. ¥ is a licensed
facility which has been furnished and. staffed for
women seeking assistance with their living and abus-
ing problems.

Entry Criteria:

Before being referred to
clients must:

Homeless Court,

¢ Attend daily recovery group meetings;
* Attend 5 AA/NA meetings per week;

* Complete the first three steps of AA within
their first three months; and

* Be employed or perform in house activities
(such as; volunteer work, ouireach into the com-
munity, chores and other household duties),
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Contact Information:
Sally Dugget (Residert Marragery
3594 41 Ave.
San Diego, CA 92103
{(619) 296-1151 ext. 102

Episcopal Community Services/
Friend to Friend and Safe Haven

The mission of Episcopal Comtnunity Services
(ECS) is to “Serve God by serving those in need.” ECS
accomplishes this mission by providing'a variety of
services that address homelessness, mental illness,
domestic violence, early childhood education and

development, unemployment, emergency assistance, -

HIV-ATDS, housing for those with disabilities, and
substance abuse in San Diego and Riverside Counties.

BCS Mental Health Services provides both a day
drop-in center as well as transitional housing, A new
component of the Friend to Friend Program is “Sireet
Outreach Services” (S0S). Staff literally walk the
streets and visit other agencies seeking out existing
and potentially eligible members to provide an array
of social services intended to connect them with hous-
ing, income, substanice abuse treatment, health and
mental health services, and general case management.
Our core SSI advocacy and employment development
services are also available on an appointment basis
and through outreach at other community agencies.

Our transitional housing program provides case
management supported housing for 18-24 months
with the express intention of assisting residents to sta-
bilize and transition into appropriate and affordable
permanent housing. Services include addressing
educational f vocational goals, substance abuse and
mental health issues, and working with the client to
do long term life planning.

Entry Criteria:

o Participants must demonstrate initiative .and
request to be involved with the Homeless Court
Program. ECS staff does not solicit participants
for HCP; members are told about the program
and must take the first step of approaching a
staff person to seek out further informatiort.

« Participants must be a recipient of ECS mental

health services. Membership or participation is
based on one's status as being chronically home-
less and having a serious mental illness.

Participants must be in compliance with ECS
mental health services, including following
program rules, actively participating in their
own rehabilitation and recovery as demonstrat-

" ed by involvement in any number of servic-

es/activities offered through the program.
Examples of involvement include but are not
limited to: working with a case manager or out-
reach worker, volunteering, working the 551
Advocate, working with the Job Developer,
attending substance abuse treatment, going to
school, working, participating in wellness
recovery classes, etc.

Parlicipants must be actively involved in resolv-
ing the issue surrounding their violation.
Members are required to provide a copy of their
violation citation and make an appointment
with the ECS staff to address the issue which
resulted in the citation and explore averuies to
avoid a recurrence. BCS will work with the
member to access hygiene facilities and clean
dothing to make a proper presentation at the
court hearing. ECS staff provide support servic-
es to further the individual’s action plan/goals
in preparation for referral to the Homeless
Court Program.

Members must demonstrate an effort to change
and exhibit responsibility. Examples of a demon-
strated effort include but are not limited to:

- Trolley tickets ~ Member now owns a
bus pass.

. Substance abuse violations — Member
provides recorded log of participation in
recovery services (AA/NA, substance
abuse treatment and /or education, certifi-
cates of completion, etc.).

- Tllegal lodging violations - Member
has a documented plan to access housing
on file with ECS or other community
provider. '
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Contact Informatjon;

Sarah Koenigsberg or Linda Diaz
4305 University Ave,, Suite 400
San Diego, CA 92105

(619) 955-8217

(619) 238-1127 fax

skoem'gsberg@ecscalifornia. org

IMPACT —Downtown (formerly
known as REACH/T| ELECARE)

The San Diego IMPACT—Downtown Program is
part of a collaborative partnership providing integrated
services in the downtown San Diego area to an average
of 260 high-risk homeless people who are diagnosed
with chronic mental illness, Thie partnership coordi-
hates with several other city resources to provide hots-
Ing, case management, psychiatric services, comunity
and social integration, vocational services, preventive
healtheare, and bio-psycho-social rehabilitation,

IMPACT services are delivered by three teams guid-
ed under the ACT model (Assertive Community
Treatment). Under the ACT model each team consists
of a psychiatrist, a registered nurse, a team lead (mid-
managerial clinician), two master-level MRS (Mental
Health Rehab Specialist) and two Bachelozr-level
MHRS. Each team also has a substance abuse special-
ist and a vocational/educational specialist as well as
two peer specialists who assist consumers /dlients with
daily coping /tiving skills,

Entry Criteria:

A dient must be entolled in IMPACT (Downtown)
for a minimum of 99 days and cannot have a prior
referral to HCP. Clients must also have accomplished
or be actively working towards accomplishing the
following objectives:

* Maintain housing;

* Attained, or working diligently to attain,
sobriety via regular attendance in NA/AA
or making steady progress in a substance
treatment Program;

® Stabilized their mental illness via attending
ongoing psychiatric services with IMPACT
(Downtown) psychiatrist or one of their
own choosing;

* Participate in medication management
(if needed); and

* Meet at least bi-monthly with case manage-
ment team.

Contact Information:

Kristina Guthrie, Senior Probation Officer
466 26th Sireet, 6t Ploop

San Diego, CA 92102

{619) 398-2156 ext. 114

(619) 398-2171 fax

kristina.guthrie@sd county,ca. gov

IMPACT/Community Research Foundation

Community Research Foundation (CRF) operates
IMPACT {Intensive Mobile Psychosocial Assertive
Community Treatment). The IMPACT program pro-
vides integrated, coordinated cominunity-based psy-
chosocial rehabilitation services for homeless adults
in the Central/North Central regions of San Diego
County who have severe and persistent mental illness
as well as individuals with €o-occurring mental
health and substance disorders.

Services at CRF's IMPACT program are based on
the principles of psychogocial rehabilitation, with
emphasis on attending to the whole person and on
the consequences of mental {llness, rather than sim-
Ply attending to the symptoms of the illness. The
services focus on recovery, independence, and initia-
tive and are individualized to meet the needs of each
client. Clients actively participate in setfing service

-plan goals and are encouraged o involve family and

significant others in the recovery plan.

The IMPACT teans are staffed with select multi-dig-
ciplinary teams that include mental healih rehabilita-
tion specialists, psychologists, psychiatrists, registered
nurses, social workers, peer suppott aides, volunteers,
a probation officer, and marsia ge and family therapists,
The IMPACT program provides a full array of wrap-
around services to the clients which include clinical
and intensive case management services, housing
assistance, mobile crisis intervention, 24 hour crisis
services, medication management and mobile delivery,
psychosocial and psychiatric evaluations, mobile psy-
chiatric care, vocational services, and integrated servie-
es for mental health and substance abuse problems,

—_—
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Entry Criteria;

The first prerequisite for a referral to Homeless
Court is that the client is proactively working with the
IMPACT Team on whatever issues they may have.
Someone who is not co-operative or is actively abusive
is obviously not an appropriate referral. A client who
is meeting with his or her case menager regularly and
is working toward mental health and/or substance
abuse recovery would be an appropriate referral.

The second criterion is that the client is in stable
housing. To the IMPACT Team, this is the first step
toward mental and physical health. -Someone who
chooses to remain homeless though offered housing
would not be referred to Homeless Court.

The third criterion is more expansive. We refer
dients who ate taking their psychotropic medication
and seeing the psychiatrist in addition to working a
tecovery program and maintaining sobriety, We also
refer clients who are actively seeking employment or
offer their services on a volurniteer basis. As a general
rule, when referring a client to Homeless Court the
IMPACT Program takes into account the client as a
whole, while assessing how far he or she has pro-
gressed, and how he or she may benefit from working
with the Homeless Court Program. If the client does
not seem to be attempting to move forwatd in a pos-
itive manner in their life, they are not referred.

Contact Information:
Adriane Soriano, Deputy Probation Officer
1260 Morena Blvd., Suite 100
San Diego, CA 92110
(619) 398-0355 ext. 326
(619) 398-0350 fax -
adriane.soriano@sdcounty.ca.gov
asoriano@comresearch.org '

Pathfinders of San Diego

Gince the fall of 1950, Pathfinders has extended a
helping hand to men seeking recovery.
A warm welcome has been part of the tradition since
all current alumni can remember.
A hearty handshake and a “Welcome Home” greet-
ing from both staff and fellow residents has always
been part of every new man’s experience.

Pathfinders started in the 1950's providing recov-
ery services for homeless men with drug and alcohal
addictions. In the 1990’s Pathfinders began to notice
that many of the homeless men applying for residen-
cy had co-occurring disorders and began a new treat-
ment model for these men under the Shelter Plus
Care Program, The Shelter Plus Care Program uses
the Comprehensive Continuous Integrated System of
Cate to provide each man with a fully infegrated sys-
tern of treatment. Shelter Plus Cate recognizes both
disordets as primary and works to obtain mental
health treatment through collaborative outpatient
clinical services at UCSD) and CRF. Traditionel social
model (12 step) addiction treatment and the assis-
tance outlines below are part of their recovery.

Entry Criteria: :

+ Resident of the program for at least three months;

« TFollow all program rules and be in good
standing;

» Follow the recovery programs prescribed;

¢ Abide by the requirements for meetings and
volunteer service;

¢ Maintain sobiiety; and

» Actively participate in physical and mental
health regimen.

Contact Informatiori:

Bric Zielke

2980 Cedar Ave.

San Diego, CA 92104
{619) 239-7370

(619) 260-1629 fax

recovgg@paﬂtﬁnder;sdcoxmaﬂ.com

Mental Health Systems Dual
Recovery Center, Pegasus East

Pegasus East provides services for adult homeless
individuals with co-occurring mental illness and sub-
stance abuse disorders. MHS Inc, Dual Recovery
Center (DRC) Pegasus East will welcome all persons
seeking services in a welcoming and respectful manner
regardless of presenting needs, symptoms, or illness.
We adkere to a “No Wrong Door” approach in order to
remove barriers to care and services. The DRC staff
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will aid all persons in navigating the mental health,
alcohol and drug, and medical treatment systems.

Entry Criteria:
* Completion of phase one of primary treatment;
* Ahistory of a substance free lifestyie;

* Sober support system in place that is being uti-
lized;

* Stabilization of psychiatric symptoms and
medication compliance; and

* Treatment team referral,

Conftact Information:

Sienna Ambrose

7841 El Cajon Blvd., Suite C
La Mesa, CA 91941

(619) 697-2388 ext. 21

drq:_)egeast—l@mhsinc.org

‘Mental Health Systems, inc,
Serial Inebriate Program (SIP)

Rather than a rmission staternent, MHS has devel-
oped a general set of core values that guides all aspects
of program design and implementation: Hope,
Integrity, Excellence, Dignity, Innovation, and Action.

A successful program changes peeples’ thinking
about drugs and life style. While a variety of subjects
may be addressed in a treatment program {e.g., com-
munications and domestic violence) they must still be
addressed in a way that teaches the client to change
their thinking about alcohol and othes drug use and
their life style. At the Serial Inebriate Program, clients
are taught to adopt pro-social, recovery supportive atti-
tudes and behaviors that sustain their rejection of drug
use and the drug culture /lifestyle. Clients learn about
their own vulnerabilities and the triggers to relapse.
They also learn how to cope with these situations ina
way that preserves and protects their tecovery,

Entry Criteria:

All dients will meet the following criteria before
being referred to HCP. Clients will be actively par-
ticipating in Phase IT of the program. Phase II clients
will have approximately four months of continued

sobriety and completed the relapse prevention
course as well as met the requirements of mandato-
1y regular attendance at self help meetings
(AA/NA). Clients will be gainfully employed or
actively seeking employment through a comprehen-
sive employment service. Al clients will have a bank
account with direct deposit in order to save money
to transition into their own housing. Clients will also
have regular involvement in volunteering in com-
munity supportive projects such as the San Diego
Food Bank, Home Start, or Homeless Out Reach.
The Serial Inebriate Program also works cdosely with
the North Bay Business Association in community
clean up projects, :

Contact Information;

Lou Carter, SIP Coungelor
Terry Aperule, Case Manager
3340 Kemper Street, Suite 105
san Diego, CA 92110

(619) 523-8121

(619) 523-83742 fax
Loucarier619@vshog.com

Rachel's Woman's Center - Night Shelter

Rachel’s Night Shelter exists to provide supportive,
safe, and sober emergency, short-term and mid-term
shelter for homeless women.

Entry Criteria:

* Clients must be able to get along in the commuy-
nity setting at Rachel’s Night Shelter;

¢ (lients must be clean and sober;

* Clients must be able to follow through on the
goals that they set for themselves with the help
of their coach;

¢ Clients must address any physical / mental
health issues they presented with;

* Clients must look for appropriate long term
housing;

* Clients must have applied for all identification;
and . _

* (lients must have applied for all appropriate
government assistance programs.
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Contact Information;

Kelty J. Gebbie

Resource Specialist

Homeless Women's Services

Catholic Charities, Diocese of Sant Diego
(619} 696-1440

KGebbie@cedsd.org

Salvation Army/Adult Rehabilitation Center

Founded in 1865, The Salvation Army is an interna-
tional religious and charitable movement organized
and operated on a quasi-military pattem and is a
branch of the Christian church. The Salvation Army
San Diego’s Adult Rehabilitation program is a long-
term (6~12 month) residential rehabilitation program
for chemically dependent men and women. For the
first 30 days, program participants are not allowed to
leave their program location. For the first six months
(Phase 1), program participants are not allowed to
leave San Diego County.

Entry Criteria:

: coaching style enwronment has n timeframe. Whereas ’crad|t|onali'progfa'ms -

fy eeti NG sl

In order for a beneficiary to qual-
ify for the HCP s/he must be in the
program for at least 90 days and in
need of resolving legal issues.

Contact information:

Donald Broyhill,

Resident Manager, ext. 344
James Orville Bagwell 1V,
Director of Rehabilitation
Services, ext. 351

1335 Broadway

San Diego, CA 92101

(619) 239-4037 ext. 354

(619) 239-4797 fax
donaldbrovhill@yahgo.com
james. bagwell@usw.salvation

army.org

Salvation Army/STEPS Program _

The mission of the STEPS
Program is to provide transitional
shelter to eligible homeless clients

supported by case management services and
resources necessary to attain goals leading to self-suf-
ficiency and independent living

Entry Criteria:
The STEPS program sets several conditions as follows:

Ability to keep stable employment;

Recorded progress based on case
management plan;

Consistency in budgeting and savings plan;.
Abide by all program rides;

Demonstrate good attitude;

Never tested positive for drugs and alcohol
while in the program;

Demonstrate initiative to address past issues

such as debts, child support, parole/probation,
and other family issues;

Proof of attendance at AA/NA meetings; and
Certificate of rehab completlon

Contact Information:
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Cal Hopper

825 7th Ave

San Diego, CA 92101
(619) 231-6000 ext. 2451
(619} 235-8856 fax

San Diego Rescue Mission

San Diego Rescue Mission is here to help meet the
physical, spiritual, and recovery needs of all home-
less, poor, and addicted men through a 12-month res-
idential rehabilitation program. This program is cen-
tered on beginning and/or strengthening a personal
relationship with Jesus Christ.

In 2000, San Diego Rescue Mission opened Nueva
Vida Haven (NVH) in response to the increasing need
for emergency shelter services for homeless families.
Fach night, up 1o 60 battered, home'less{ Or poor
women and children, 12 and undet, turn to the Mission,

The Mission's Women and Children’s Center
(WCC) provides a long-term residential treatment
community program designed to incorporate Biblical

principles into the lives of residents. The men’s regi-

dential program is designed to incorporate a holistic
approach to recovery, addressing the needs of the
mind, body, and soul, Practical life skills, educational,
and Bible study classes are taught and required to
transform the men. Work therapy end individual
therapy are also part of the recovery process for each
client. After graduation, the goat is that all men will
both live independently in our society and depend
fully on Jesus Christ.

Eniry Criteria:

Clients must be in the program & minimum of 90
days before referral to HCP, Duwring that time they

will have completed:
* Orientation Phase 60 days

* New Foundations 10 Sessions

* Most Excellent Way

* Drug Education/
Relapse Prevention

* Work Therapy
Contact information:

10 Sessions
12 Sessions of 22

On-going /Continual

THE HOMELESS COURT PROVIDER NETWORK

Shaunda Colson

120 Elm St.

San Diego, CA 92101

(619) 819-1811 [ 687-372() ext. 13430

scolson@sdrescue.ﬂrg

Second Chance/STRIVE

San Diego’s STRIVE (Support Training Results in
Valueble Employees) is Second Chance’s fagship
program. The program’s mission is ‘o change the
lives of some of the most “difficult-to-serve” popula-
tons in the region, including at-risk youth, the home-
less, recovering addicts, and former prisoners reen-
tering the community, :

The program uses pre-employment attitudinal and
job readiness training, as well as post-iob placement
support services, to lead participants to permanent
employment and self-sufficiency. Originally pio-
neered in Harlem in the 1980s, STRIVE has graduated
over 25,000 individuals internationally. The San
Diego affiliate has become one of the largest and most
successful in the world,

Designated as the official training center for ali
STRIVE affiliates in the western U5, Second Chance
offers the two-year program on a large scale, placing
participants in good jobs at a record-setting pace.
STRIVE participants engage in 120 hours of intensive
instruction during which they break personal barriers
to self-sufficiency, obtain new job skills, develop
résumés and career plans, and practice interviewing
techniques, The pro gram reinforces ideals of individual
accountability to help participants reach these goals.

Entry Criteria:

Second Chance refers clients participating in two dif-
ferént Second Chance programs: STRIVE and
Transitional Living, Fach program has separate criteria,

STRIVE Clients:

The client must successfully complete the 120 hour
STRIVE Job Readiness Training Program offered by
Second Chance. Obtaining employment is a key com-
ponent of successtully completing the program.
Clients submit a pay stub to their cage manager who
refers the client to the Homeless Court represeniative.
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Transitional Living Clients:

Clients must be a resident of one of Second
Chances’ Transitional Living homes, must have at
least 90 days of sobriety, and be a resident in good
standing for a minimum of 30 days.

Contact Information:

Dennis Vermegrsch

6145 Imperial Ave.

San Diego, CA 92114

(519} 234-8888

(619) 234-7787 fax
dvermeersch@secondchanceprograin.org

Stepping Stone

The mission of Stepping Stone is to create,
tmprove, and deliver aleohol and other drug treat-
ment, HIV and other heath interventions, recovery,
education, and prevention services specializing in the
challenges of the gay, lesbian, bisexual, and transgen-
der communities of the San Diego region.

Stepping Stone’s Healthcare for the Homeless pro-
gram is a project designed to assist homeless individ-
wals locate shelter, housing, medical, dental, and psy-
chiatric services. This program is also designed to act
a5 a resource and referral service which works collab-
oratively with multiple-agencies to meet the
demands that homeless individuals are faced with on
a daily basis. ‘

The goal of the Healthcare for the Homeless Project
is to improve health status and outeomnes for homeless
individuals by improving access to primary health-
care and substance abuse services to the homeless.

Stepping Stone of San Diego, Inc. is one of many
agencies contracted through Family Health Services
of San Diego, formerly known as Logan Heights
Family Health Center. Stepping Stone is a base loca-
tion that offers case management counseling services,
bus tokens, toiletries, and referrals. Stepping Stone
las been a part of this project for more than 10 years.
Stepping Stone continues to be a place where individ-
uals know they can stop by for a cold glass of water,
a bar of soap, even a bottle of shampoo and a comtb—
ot just a place to be able to sit down and chat with

someone in a safe, non-threatening place, out {rom
under the hot, beaming sun.

Entry Criteria: _
s Must have completed Orientation Phase;
¢ Must have a minimum of 30 days continuous
sobriety;
« Must be in compliance with treatment rules
and regulations; and

« Must meet the scope of services for the HCF.

Contact Information:

Cecily Swanson or Beverly Fisher
3767 Central Ave.

San Diego, CA 92105

(619) 295-3995 ext. 102

(619) 521-1701 fax
cece@steppingstonesd.org

Storefront — A Program of San Diego Youth
and Community Services

The agency’s mission statement is to help at-risk
youth become self-sufficient and reach their highest
potential by investing in them, strengthening their
famnilies, and building their communities. .

The Storefront Night Shelter is a 20-bed short term
emergency shelter—the only one in San Diego specif-
ically designed for homeless and runaway youth. The
goal of the Storefront is to stabilize the lives of vulner-
able youth and to prevent their sexual exploitation.

Storefront staff provides initial crisis assessment
and intervention, including food, clothing, safe shel-
ter, and necessary medical care referrals., Staff also
provides case management, drug and sexual exploita-
tion education, and family mediation and counseling
to reunite youth with their family if it is safe and
appropriate. Special arts programming eneourages
expression though music, dance, painting, and other
media. Storefront refers clients to longer-term resi-
dential programs or fransitional living. programs
when reunification with the family 1s not possible.

.Entry Criteria:

o In order to be referred to the HCE, dients must:
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* Attend school;
* Not have any drug or alcohol issues;

* Follow all shelter rules (e.g., do chores, follow
staff directions, abide by curfews); and

* Attend all of their meetings with staff and have
positive interactions with all staff members,

Contact Information:

Storefront
(619) 325-3527
(866) Place2Stay

Www.sd;\zcs.org

Kriste Draper
Children’s Advocae - nstitute
(619) 260-4806

St. Vincent de Paul Village

The mission of St. Vincent de Paul Village (5Vaprv)
is to help our neighbors in need break the cycle of
homelessness and poverty by promoting self-sufficien-
cy through an innovative continuum of care, mult-dis-
ciplinary programs, and partnerships that come
together in the spirit of our CREED to teach, learn
from, and challenge our neighbors and one another.

The agency’s following CREED guides work with
clients. Our CREED:

Compassion: Concern for others and a desire
o assist.

Respect: An act of giving particular
attention or special regard.

Empathy: Understanding, an awareness of
and sensitivity to the
feelings of others.

Empowerment: Helping others to help
themselves.

Dignity: Counting all people worthy of
our esteem,

Entry Criteria:

In order to participate in the Homeless Court

Program through a referral from S5VAPV a person
must be living in one of SVAPV’s residential pro-
grams. The resident must, at minimum:

* Be in compliance with program requirements
including following program rules, completing
up to 10 hours of shared living responsibilities
(Le, chores) each weelk, attending resident house
meetings, and returning for curfew each night;

* Meet regularly with a staff contact or case
manager;

¢ Attend resident orientation;

* Complete a class titled “Challenge to Change,” a
20-hour motivational class that has experientia]
work and homework and focuses on goal setting,
motivation for change, and building self esteem;

* Participate in the assessment process—a three
appointment process that includes g battery of
standardized written assessments and a 90-
minute social history interview; and

* Clients who are facing drug or aleohol related
charges must also be enrolled and participating
in SVdPv's Recovery Services program that
inchiudes attending recovery groups and sober
support meetings.

Although all cases are entered on their own merit,
supporting documentation must demonstrate an
effort by the client to change and exhibit responsi-
bility. Examples of own, rship include but are not
limited to: '

- Trolley tickets — Member now oWns a
bus pass.

- Substance abuse violations -+ Member
provides recorded fog of participation in
recovery services (AA /NA, substance
abuse treatment and /or education, cer-
tificates of completion, etc.),

- Mlegal Iodging violations — Member
has a documented plan to access
housing on file with SVAPV or other
community provider,

Contact Information: _
Bert Capati, Job and Resource Coach
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Julie DeDe, Director of Social Services
Career and Education Center

1501 Imperial Ave.

San Diego, CA 92101

(619) 645-6442 or (619) 233-8500 ext. 1665
(619) 233-8500 ext. 1060 (Julie Dede)

alberto.capaﬁ@neighbor.org
julie.dede@neighbor,org

Josue House

Josue Homes, a program of the National AIDS
Toundation, helps hundreds of men and women liv-
ing with HIV and ATDS reconcile with their families,
repain their health, and move into permanent hous-
ing, St Vincent de Paul Village combines Josue
Homes' services with other residential programs.

Five Josue Homes locations in San Diego provide
food and shelter for up to 38 residents at a ime. Each
house at Josue Homes has an on-site resident assis-
tant. Residents typically stay for up to two years
while they work on a transition plan. Transition plan
goals might include conquering an addiction, retutn-
ing to a healthy weight, preparing for a careet, or
obtaining governmen’c assistance. They may also take
advantage of the many rehabilitative services offered
through Father Joe's Villages, which include counsel-
ing, medical and dental care, and in-house 12-step
programs that address addiction problems.

“The Village is also preparing for the construction of
future Josue housing projects to meet the changing
needs of San Diego's HIV-positive clients in the com~
ing century.

Contact Information:

Caron Berg

5120 70t 5t.

San Piego, CA 92115
(619) 667-2610

caronberg@neighbor.org

Sunburst Youth Housing Project ~ The Center
The San Diego LGBT Community Center has pro-

vided services to youth and young adults of our com-
munity for over 15 years. Our goal is to provide safe
and affirming spaces where our youth can access
essential resources and services and develop the social,
educational, and leadership skills to become responsi-
ble, productive, and fully-participating citizens.

Sunburst Youth Housing Project opened in February
of 2006 as a response to the epidemic of homelessness
LGBT youth and young adults were facing. Sunburst
is one of the nation’s first housing programs focusing
on the needs of homeless LGBT youth. Sunburst pro-
vides formerly homeless youth with a home they can
be proud of and with the supportive services they
need to achieve and maintain independence.

Entry Criteria:

In order to participate in the Homeless Court
Program the youth or young adult must be
living in Sunburst Housing Project and:

+ Be in compliance with program requirements;

Meet regularly with a life coach;

Work on employment or education;
» Take care of their apartment; and

Attend all of their meetings with staff and have
positive interactions with all staff members.

Contact Information:

Allison Conescu

1640 Broadway

San Diego, CA 92101
(619) 255-7854 ext. 103

aconescu@thecenter.org

TACO/Third Avenue Charitable Foundation

u A Place Where Healing of Mind, Body, and Spirit
Can Happen for Any and All Who Come.”

In operation every week of the yeat, TACO wel-
comes all people in need, regardless of religion, for free
meals, medical and dental care, and mental health
services. Hach week through our meal program TACO
sees and provides meals to approximately 500 home-
fess and previously homeless individuals. TACO also
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has a social worker on staff available throughout the
week to aid and assist individuals to get documents,
counseling, referrals, practical needs, and other servie-
es necessary to help clients move off of the streets,

In conjunction with our partners at UCSD, TACO
provides monthly medical attention and medical con-
nections to many on the streets with our Homeless
Medical Outreach Program. TACO also runs a program
for terminally ill homeless individuals called “Going
Home End-Of-Life Services”. This project works with
homeless individuals who are terminally ill, connecting
them with services and providing care and compassion
with the aim of giving comfort while they are dying,

Entry Criteria:

Before a client is referred to homeless court s/he
must at a mindimum:

* Complete assessment and orientation;
¢ Meet regularly with a social worker;

* Follow through with life goals set by social
worker;

* Address any physical or mental health condi-
tions the client presents with;

* Apply for all gbvernment benefits the dlient is
eligible for;
® Actively look for housing or be housed;

¢ Address any substance abuse issues the client
presents with;

* Actively work towards employment (e.g., either
look for 2 job o receive job training /education);
and

* Address the underlying legal issues they pres-
ent with (e.g., they have trolley tickets and now
have a bus pass, or they have illegal lodging
tickets and now have a place to live).

Contact Information:

Jim Lovell

1420 Third Ave

San Diego, CA 92101
(619} 235-9445

{619) 234-9128 fax

jim.dzacl’la@ﬁrs’dutheransd.org

Tradition One

The mission of Tradition One is to share the jour-
ney of recovery and offer new tools for a quality of
life that each individual deserves, and to eticourage
the establishment of a firm foundation in self-suffi-
ciency and accountability born from an intimate rela-
tionship with self.

Entry Criteria:
Participant must:

* Be an active participant in the program for at
least 60 days;

* Have no write-ups for infractions;

* Acquire at least a temporary sponsor (AA /NA)
and home group;

* Have applied for or have in their possession a
Social Security card, government issued picture
ID, and bus pass;

* Be enrolled in school for GED (if the client does
not have a high school diploma} and /or he a
participant in STRIVE; and

* Gather all required documentation that may be
needed for Homeless Court.

Contact Information:

Gloria Thompson or Cindi Laing
4104 Delta St.

San Diego, CA 92113

(619} 264-0141

(619) 264-7274 fax

gIoﬁaMOOB@;gahoo.coﬁi

Veterans Village of San Diego (VVSD)

Veterans Village of San Diego (VVSD) is dedicated
to extending assistance to needy and homeless veter-
ans of all wars and eras and their families by provid-
ing housing, food, clothing, substance abuse recovery
and mental health counseling, job training, and job
placement services. We believe in the inherent worth
of each and every veteran and his or her right to a
rehebilitation program which leads to renewed self-
worth and independent living,

VVED is currently licensed by the State of
California to house and treat up to 151 homeless male
and female veterans, Our new facility, which will be
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completed in 2009, will expand our capacity to over
300 beds. VVSD offers residents a safe, clean, and
sober village-like setting for several months to a year
or mote depending upon individual needs. The pro-

gram, originally formulated as a social model, is now

integrated with structured case management and
mental health therapy, and simultaneously addresses
the addiction, post traumatic stress disorder, medical
needs, legal problems, family issues, spiritual devel-
opment, and employment training and placement
requirements of each resident.

Entry Criteria: .

In order for a VVSD client to access the Homeless
Court Program, they must be actively participating in
a VVSD program. At a minimum the client must:

» Have 30 days or more of active participation in

our program;

« Be referred to the HCP by their case manager/
cotinselor;

» Be in compliance with their treatment plan if
residing in residential program (attending all
groups/ classes, meeting, case management ses-
sions, therapy if appropriate);

s Be mentally/emotionally stable to participate in
the HCP; and

» Obtain an advocacy letter which highlights their
participation in their respective program.

Contact Information:

Charles Lyles, Community Projects Coordinator
Andre Simpsor, COO and Vice President

4141 Pacific Highway

San Diego, CA 92110

{619) 497-0142

(619) 497-0263

andre.simpson@vvsd.net

Volunteers of America - Substance Abuse
and Mental lilness (SAMI) Program

Volunteers of America is a ministry of services ded-
icated to providing individuals and families with the
tools to improve their quality of life.

The goal of the Substance Abuse and Mental Iliness

(SAMI) Program is to help individuals become pro-
ductive members of society again. SAMI is a HUD-
funded program for the chronic homeless/ co-occur-
ring adults. The program provides intensive day
treatment classes and residence for eighteen adults.

Entry Criteria: :

s Resident of the SAMI program for at least
30 days;

+ Follow all program rules and be in good
standing;

» Be in compliance with their treatment plan;

» Maintain sobriety; *

» " Medication compliant {medical and psychiatric);

s Gathered all required documentation needed
for Homeless Court; and

s THave applied for or have in his/her possession 7
a social security card, state issued picture 1D,
and a disabled bus ID.

Contact Information:

Susan Hammond — Detox

Patti Navarro — Hawley Tacility
1111 Island Ave.

San Diego, CA 92101

(619) 232-3150 (Detox)

(619) 561-9808 (Hawley)

roseglbud@aol.com

YWCA—Passages .

PASSAGES is a three-stage structured program
provided for homeless women by the YWCA in San
Diego. With a strong emphasis on counseling and
career development, the program is designed to pro-
vide single homeless women with the tools necessary
to obtain employment and permanent housing.
Nearly 200 women are served each year.

In the program, women receive three months of
intensive counseling and supportive services. They
then focus on finding and maintaining employment,
paying 30 percent of their incomne in rent each month,
and continue to work and gain the skills and confi-
dence necessary for independent living. The women
in PASSAGES are able to remain in the program for a
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total of two years.

Entry Criteria:

* Be in compliance with program requirements
including but not limited to following program
rules, completing chores each day, attending
residential meetingg, demonstrating respect for
other residents and staff, and returning for cur-
few each night; '

* Meet weekly with their assigned case manager;
* Meet weekly with their assigned counselor; and

* Clients with a history of substance abuse must
attend a weekly chemical dependency class pius
other recovery and sober support meetings,

Contact Information:

Julie Soper, Staff Attorney and Legal Advocate
1012 C Street

San Diego, CA 92101

(619) 239-0355 ext. 241

julie@vweasandie £0.0rg
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Perspectives on

the Homeless Court

The following interviews present the Homeless
Court Program in decidedly human terms. Each
month, judges, lawyers, court clerks, and service
providers coordinate a dignified and important
process—the Homeless Court—a program designed
to remove the legal barriers preventing homeless peo-
ple from becoming self-sufficient. The personal sto-
ries shared by the key players of the Homeless Court
iflustrate the importance of the program to the court,
the community, and the homeless individuals striv-
ing to fully reintegrate into mainstream society.

The Judges

The first three perspectives come from the bench,
and demonstrate the commitment of judges to the

process. Hon, Peter Deddeh points out that peopie -

going through the Homeless Court Program have
already proven themselves; they alone represent the
success of programs designed to offer alternatives to
custody. The current Homeless Court Program judge
in San Diego, Hon. Robert Trentacosta, admits that
even judges confront the issue of “revolving door jus-
tice.” However, he argues that the Homeloss Court
Program succeeds because the larger society—
through this court—can effectively address the daily
challenges that confront a homeless person. Hon.
David Ryan, a retired judge who came back o pre-
side over the court in north San Biego County, offers
a candid perspective about the judicial system as it
relates to the Homeless Court Program,

The Prosecution and the Defense
Bach month, representatives from the proseciztion

and defense stand before the judge and represent

their clients. Richard McCue is the San Diego County
Deputy District Attorney who chose to participate in
the Homeless Court Program, in part because of his

concern about criminality in this society’s treatment
of its mentally ill, City of San Diego Deputy City
Atlorney Regan Savalla points out the personal dis-
connect she feels between reading someone’s case
file, and then reading about their success in the advo-
cacy letters presented in court. Both Richard McCue
and Regan Savalla describe the benefits of a program
designed to respond to the public’s better nature of
renewal and new hope. Public Defender Steve
Binder's Perspective is invaluable, as he founded the
court in 1989, Terri Peters is also a Public Defender;
she handles cases in San Diego’s North County, For
many of the Homeless Court Program participants
she counsels, working through their issues in pro-
grams represents the first time they have followed
through on something and scen tangible progress in
solving their problems,

The Provider Community

Homeless Court Program perspectives in the third
section of these interviews come from San Diego’s
provider community, Andre Stmpson of Veteran's
Village of San Diego has been working with
Homeless Court participants since 1996, when he
attended his first Stand Down. He reminds us that
homelessness threatens a person’s need for security,
food, clothing and shelter; and that anyone forced to
worry about these needs has difficulty finding a sense
of self. Unlike Andre Simpsor, Julie Soper from the
YWCA Passages program is relatively new to the
process; an attorney and a caseworker, she describes
the difficulties homeless women face, and notes the
difference between traditional court and the
Homeless Court. Kriste Draper, also an attorney,
describes how the program benefits the most vilner-
able population: of homeless people: children and
teens. As a staff attorney at Children’s Advocacy

————
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Tnstitute, her commitment to advocacy requires her to
search the streets (literally) for homeless youth. Bett
Capati and Dennis Vermeersch, two case workers
from St. Vincent de Paul Village and Second
Chance/STRIVE respectively, explain how represen-
tatives from two agencies can work together effec-
tively on behalf of their individual clients. Adriane
Soriano holds the unique distinction of being a law
enforcement officer in probation and a social worker.
Ghe's the Senior Deputy Probation Officer at the
IMPACT program, and her testimony highlights the
difficulty of choosing which illness to treat in dual
diagnosis patients—people who have substance
abuse problems and a mental illness. Like Adriane
Soriano, Sienna Ambrose serves clients with a dual
diagniosis, and in her interview, addresses the impor-
tance of creating individual diagnoses for clients with
co-oceurring illnesses. Charles Lyles works exclu-
sively with the growing population of homeless vet-
erans at VVSD, and describes the sense of relief one of
his clients felt after going through the program. Don

Broyhill serves clients receptive to faith-based work .

therapy at the Salvation Army; he also went through
the Homeless Court Program. Serving as Court
Liaison for the Salvation Army is his way. of giving
back. Pinally, Julie DeDe presents the Homeless
Court Program from the perspective of an adminis-
trator at one of the largest providers in San Diego,
Father Joe's Villages.

pParticipants/Clients _

Testimony from three clients makes up the final
group of perspectives. Tracy Stone began drinking at
age 10 and has finally achieved sobrety in the
IMPACT program. Chris Stephenson, a San Diego
native, suffered from mental illness and substance
abuse until his life tragically ended shortly after he
was interviewed for this publication. Myss Pam
proves that homelessness can happen to someone
from a solid middle-class background, and that the
Homeless Court Program plays an important part in
moving people of all economic backgrounds off the
streets and into stable environments.
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HON. PETER C. DEDDEH
Judge, Superior Court, San Diego County

As a Presiding Judge in San Diego, I have served in
traditional court and in the Homeless Court, In
Horneless Court, we celebrate the success of people
who have made it through treatment. These people
have proven themselves by participating in individu-
alized treatment programs for two menths, four
months, or a year. They have already succeeded prior
to appearing in the Homeless Court.

In traditional court, we deal with people who have
done something wrong and they promise to change.
In the Homeless Court, participants have already
proven to themselves and to others that they can
change. Thanks to the work of the service providers,
the Homeless Court is able to reward parlicipants for
their achievements, rather than having to determine
if they will succeed,

 That’s why the Homeless Court is a little less for-
mal, almost like an awards ceremony. I stand at a
podium across from the defendant. The informality
of the court is important because getting through a
program is often the first time these people have
been successful at something, and the court sessions
are also the first time a government body has recog-
nized them in a positive way. That's why [ make it a
point to read their advocacy letters in front of every-
one. In a traditional court, you wouldn’t have a
judge Ioohng across at you—-the judge sits above
the proceedings—and a judge would not read an
achievement letter.,

The court is designed to give people who are sin-
cere about changing their lives a fresh start. It helps
remove barriers so that people can return to civil soci-
ety. Since they have proven themselves, the system
should do what it can to get their social security
issties resolved, their licenses back, allow them to
establish credit, and so on, To me those are Appropri-
ate awards for going about improving their lives,

COURT

Preparing for Court Sessions

To prepare for court, I mostly review the calendar
before the sessions. The public defender, the district
attorney and the city attorney have all worked
through the process before T become involved. My job
is to offer a stamp of approval to their work, and to
appreciate, acknowledge, and remark on the partici-
pant’s achievement.

Homeless defendants must understand that we can
take care of only part of the cases they may have out-
standing. We can’t address parking tickets, child sup-
port, or felonies. If they have those kinds of cases,
they need to take additional steps to address them. To
be on the Homeless Court list, participants need to
make a sincere effort and be referred by the treatment’
provider. Participants have to be in that position for
the court to help them. Providers really have the
power here as they ultimately serve as the gatekeep-
ers to the Homeless Court and provide assurance to
the court that the participant has taken steps to
improve his life,

Advocacy letters written by providers are critical to
the success of the Homeless Court. As a judge, I want
specifics in those letters. I am already familiar with
the requirements in the individual programs, and
sometimes letters don’t have anything above and
beyond those requirements or treatment steps. I want
to see specifics sbout the individual in advoc_acy let-
ters. I'd like to see a description of the particular
strengths of that persor..

Homeless Court Critics

Some people misunderstand what we do here, |
know at Stand Down, if you are a vet and agree to
participate in activities for the three days, that's
enough to get a case dismissed. The Homeless Court
doesn’t work that way. Participants have to go
through a rigorous program with whatever provider
they are working with, I've also heard people ask
why we can’t hear these cases in a regular court. A
regular courtroom diminishes the celebration.
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Acknowledging their success is important in getting
participants through their recovery.

A court session held in a shelter can be a positive
court experience where participants feel comfortable.
They have worked hard to get to take part in some-
thing designed specifically for therm. I've also heard
critics say that some homeless people try to scam the
systemn through this court. I suppose that happens
sometimes, but even if they're clean for a year, that's
still a year that they are not a burden on the court and
on the community’s resources. .

The people who get their cases dismissed—the
amount of work they put in programs, the amount of
demonstrated success—that amount is far beyond
what is required in a regular court. The Homeless
Courl is a great investment by all of us as a commu-
nity, In exchange for a small fine—which we would-
't collect anyway-—we're getling a person who is
clean and sober, who can get SSI or a driver’s license
and a job, and who is not shooting up in your alley.
That’s a small price to pay for people who have
turned their lives around. :

The Court’s Future

We're getting to the point where we might need
motre than one court session each month, We also
need to get statistics to tell us how we're doing. I'd
like to quantify what we do better, and -evaluate our
success rate over five years, for example.

Also, we might find a way to take care of parking
tickets. Many homeless people have cars. They may
park at the beach. Parking tickets are revenue gener-
ators, however, and we’ve never really attacked that.
Other Homeless Courts do deal with parking tickets,
but we don't.

Inspiring Stories

T've had so many inspiring moments at the court.”

One woman I saw—older, in her early 60s—had not
only completed her program, but she wrote a story
about a young woman going through the same trou-
bles she had experienced. She’d also created artwork
to express the hardship she’d overcome. The story
was pretty well written. She went on fo get her life
back. She was able to get back to what she was doing
before her detour, and she was really proud. That
kind of energy and excitement really stays with you.

HON. ROBERT J. TRENTACOSTA
Judge, Superior Court, San Diego County

Frankly, the first time I presided over a Homeless
Couzt session, I came away with a sense of the real
significance of Homeless Court to all the people
involved. Judge Deddeh has handled the HCP for a
number of years. He told me it was a very beneficial,
collaborative court, and that his work in the pro-
gram was important to him. Last year, he was trans-
ferred to Bl Cajon to serve as a supervising jadge.
Before he left, he met with me first to give me his
views on the coutrt, and then his perspective and
guidance. As we discussed the program, he suggest-
ed that I take part in it for the time being, and 1
agreed. As the supervising criminal court judge, mny
job is to assign judges to courtrooms. I think my tak-
ing on the Homeless Court sends the message that
Homeless Court is important. :

Any judge who is being honest feels, at some point
or another, a sense of “revolving door justice” when
dealing with the kinds of cases associated with home-
less people. Many homeless individuals have serfous
long-term problems, they are punished by the crimi-
nal justice system when they act out, and their prob-
lems dor’'t go away. Most of the time, those problems
rernain unaddressed, Homeless Court changes the
model so that individuals who are interested in
changing their lives can get assistance. From the
court’s perspective, that works because we are able to
aclclress the real issues behind their individual situa-
tions or behaviors.

what Providers and Clients Should Know

First and foremost, I want clients to know that I
understand and appreciate many of them are really
trying to make an honest, good-faith effort to change
the behaviors that have caused them to become
involved in the criminal justice system. I recognize
and understand their transformation has not been
casy. I want them to know that. I say this because
most of the people who stand before me seem str-
prised that someone in authority acknowledges the
depth of effort it took for them come to court.
Hormeless defendanits should know that I appreciate
their effort sincerely. ‘
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It's important that providers be honest., They need
to give me good information so I can make the right
judgment. I rely on them for a fair analysis of the case,
Talso appreciate that providers are the folks who have
hands-on experience with the individual, 'm struck by
how well the provider representatives know the indi-
viduals and their accomplishments—and especially
how willing they are to stand up and speak on their
behalf, Obvicusly, the providers are critical to the suc-
cess of the Homeless Court. The program would sim-
ply not work without their participation.

Practical Justice

I consider myself a practical person. If we keep
doing the same thing and it isn't working, isn't it time
to get realistic about solving the problem? That's
what the Homeless Court does, Moreaver, when
you're in Homeless Court and speak to participants,
you get a sense that they have turned a corner in their
lives, and that after self-reflection and hard work,
they can overcome very difficult issues. I also think
that the benefit to society is great, because these peo-
ple are also contributing in a positive way. For exam-
ple, I'was really impressed by how many participants
addressed substance abuse challenges and were suc-
cessful, addressed deficits in their education and
received GEDs, and how virtually all of them had
returned to the workforce. To me, this is a win-win
solution, and whenever you can have a win-win solu-
tion, you're doing something right. We've tried a
“one-size-fitg-all” approach with this population, and
we've learned that one size doesn’t fit all. The
Homeless Court takes extra effort from a lot of peo-
ple, but if you can get a community member sober,
working, educated, and law-abiding, that’s what the
essence of justice is all about.

Preparing for Court

Before the session, I receive documents to review
and I get the calendar. I also meet with counsel and
with the providers immediately before each session
starts. Essentially, they have gathered in packet form
all supporting information that shows what the partic-
ipant has accomplished. I review those packets, and
based upon the charges against the participant and
what they have achieved since, I render judgrment.

However, I think the best preparation comes from
life experience and judicial experience. I thirk all of
us, not just those in law enforcement, have experi-
enced homelessness in San Diego. All of us have a
sense that this problem is not going eway any time
soon. Even as thinking people, we can’t make it go
away; it's going to teke great effort just to curtail
homelessness in San Diego, and I belisve that every-
one needs to be prepared to be a part of that effort.

Conclusion

Cenerally speaking, the Homeless Court has
received accolades across the board. When people are
aware of what the program entails, I've heard no eriti-
cism. But when people have only some information
about the process, it's easy for them to believe that the
court is just a giveaway—a place where a homeless per-
son can get a criminal record wiped out. As people
know more about the program—when they see what
goes on here, for example, and discover what these
individuals actually do -befcre they even come to
court—they understand the benefit. And many of those
people then say thet a court like this is long overdue,

HON. DAVID W. RYAN

Judge, Superior Court, San Diego County

The first time I presided T began my experience
with the Homeless Court Program in San Diego's -
North County in 1998. At the time, 1 was the Drug
Court judge. In that program, we were trying to
expand the concept of therapeutic jurisprudence,
North County’s Homeless Court Program developed
out of the Drug Court.

Six out of the eight years I served on the bench, [
presided over domestic violence cases. I retitred in
November 2007, and I was immediately asked to
come back to preside at the Homeless Court. No
other judge wanted to do it. As a retired judge, I
could do this and not worry about politics in the
legal system. I look at the justice practiced in the
Homeless Court Program from a practical systems
approach. I like doing it. Someone has to fill the
father role in a psychological sense. That's the role I
see myself playing,
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The real work for the court is done by the clerks who
pull the cases. It is a very labor intensive and costly
process, and the population of clerks tends to be fluid.
The older hands are leaving, and it seems that there
has been little emphasis on training, It’s not the adtmin-
istrators’ fault; they just don't have the staff.

Generally speaking, the courts don't like the
Homeless Court Program, An awful lot goes into the
monthly productions. Judges would rather sit in their
offices. They justify this by saying that homeless peo-
ple will not come fo the courthouse like everyone else.
Also if a judge travels, he has to worry about security.
But remember, for a homeless person to appear in tra-
ditional court we're asking a risk-averse person, who
probably hasn't had a very good experience with the
law, to run the gauntlet of law enforcement.

In court sessions, I tell people that I go to therapy.
I'm very open about that because I get a lot out of my
therapy. From the moment I reveal that, the whole
courtroom seems to change. It's not uncommon for
me to hug a dlient in court. I don’t know any other
judge who does that. If you can stand before a person
and send them away for the rest of their lives, but not
hug them, then something’s wrong. I try to humanize
my position of authority, and I know that's different
in a lot of respects. Hugging works for me.

The Homeless Court Program is Different
The major difference between traditional court and

Homeless Court is that the Homeless Court Program

is a dismissal court, We see people at the very end of

‘the process in which the defendant has done some

measurable growth. What we're doing in the court is
clearing our backlog while at the same time removing
legal barriers so that participants are able to contintte
to make progress.

Alot of people see the misdemeanor ticket process
as a tax on criminals. T accept that. But we must real-
ly be honest about who we're taxing, The public
admits that we're never going to get money out of a
homeless person, so we agree that community service
functions as a good substitute for payment. There are
a lot of tax saving conservatives who don't go deeper
than seeing someone’s ability to pay.

For example, most people don't have any idea
about how much it costs us to give a speeding ticket.
When someone gets a $100 ticket, $20 goes to the

police department, $2 goes to the judge’s fund and $1
goes to the county law library.

But it gets more interesting, because the state then
adds a 170% assessment to the original 100 ticket, so
now the law enforcement organization has to pay
4270, When that organization is looking to raise
money, they look at existing sources. They ask, “Why
arert’t these people with warrants dating back to the
1980s paying thefr fines?”

I can say for certain that punishment doesn’t
change people with substance abuse problems. The
traditional court structure comes out of a very elabo-
rate assumption that purishment deters criminals.
But modern psychology shows that negative rein-
forcement isn’t that effective. In fact, it's the least
effective method of changing someone’s behavior in
the long term. And why would anyone think that
negative reinforcement would change someone
addicted to drugs or alcohol, when drug-seeking
behaviors in hurmans are at least 7,000 years old?

The Homeless Court Program tries to get away
from the criminalization of substance abuse. And it’s
incredibly cost effective. Taxpayers pay about $25 4
minute to hear one case in one traditional court. In
Homeless Court, we do 200 cases in three hours.
That's efficiency.

The Value of Justice

I don’t believe that “justice” relies on one set of
values, or if it does, those values mean different
things to different populations. Society’s values are,
in part, defined by its courts. Yet what happens
when courts can’t address the specific and verifiable
needs of a population? Are those values any less
important? For example, only one court in the coun-
try addresses veterans’ issues directly. There are
now courts specializing in mentally ifl defendants.
But trying to set up alternative courts like this has
been difficult. The problem boils down to the stub-
bornness of powerful people who want to resist
change at every turn.

Courts are set up by an Executive Committee of old
judges who are elected by the presiding judges in a
district. The judges themselves tend to be very con-
servative, Seventy-five percent of judges were once
deputy district attorneys (prosecutors). They bring
judiciary, prosecutorial, and law enforcement experi-
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ence . .. but not a lot of diversity, including, I might
add, not a lot of gender diversity.

This Executive Committee therefore cannot rely
on a variety of experiences when they make judg-
ments. Sometimmes when I watch a judge, T wonder
where he gets the insight to handle the different
kinds of cases, How does he know about alco-
holism? Has he ever slept in a car? Judges have the
theoretical knowledge, but no law school can put
varied experience into one person.

Sa trying to convince an Executive Committee to
set up a better court system takes time, The tradition-
al model is entrenched: all we do is present the trial
bring in the jury, etc. In my view, that just doesn't
work. The Homeless Court Program does. All thera-
peutic courts do. They target individual populations
and work with them to address the underlying issues
that prompted the offense.

Conclusion

Clients and providers have an Important role in
this change. They have to trust the system now, even
though it changes so slowly. In late 1999, T participat-
ed in two programs with the Rincon nation of N ative
Arvericans. There are eighteen tribes in San Diego
County, more tribes than in any other county in the

country. Most Native Americans were poor; 65% were
receiving money from the AFDC. One tibe didn't
even have electricity.

But they do have legal issues. We scheduled an out-
reach court on the reservation for a Saturday morning,
The tribal council we worked with agked us if we need-
ed security, which we didn't. When we arrived at the
council hall, there was a long line waiting for us,
Suddenly two sheriff’s cars drove up with bailiffs, and
the whole line disappeared. We saw only about 10% of
the caseload that morning. The rest of the line just faded
into the hills because, we found out later, they thought
we had set up a sting operation. They've been running
from the sherifs since 1850. They know the hills well,

Once I got & letter from an angry citizen complain-
ing about the Homeless Couurt Program dismissing
cases, The man writing the letter couldn't believe we
were letting people off, and ended the letter by wish-
ing he could get his traffic tickets dismissed. [ under-
stood what he was implying. I sent a letter back say-
ing that should he get a ticket for being drunk and
urinafing in public, and should the case come before
me, I would be happy to dismiss his ticket—provided
he go through a 90-day intensive recovery program
just like the participants in the Homeless Court
Program. I didi’t hear back.
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RICHARD MCCUE
Deputy District Attorney

‘As a deputy district-attorney in the narcotics divi-
sion of the San Diego District Attorney’s Office, I deal
primarily with cases that ave sent o the Drug Court
and the Fomeless Court. Thandle all cases outside the
city of San Diego; the deputy city attorney handles
cases within the city limits. Pursuant to my position,
I attend the San Diego Homeless Court session and I
travel to San Diego’s North County Homeless Court
once a month.

Becoming Involved in the Program

Two attitudes hooked me into the Homeless Court
Program. I have a number of friends who are veter-
ans, and I have a lot of respect for people in the serv-
ice. Although U didn’t serve, T had a cousin who lost
an eye in the Vietnam War. e became an attomey
and is successful today, but that was a stunning loss
to him, and it still haunts him today.

Also, P'm very interested in how we deal with, for
lack of a better term, the “non-dangerous mentally
ill.” A huge number of people on the streets today are
not in government sponsored mental health facilities.
[ think this is due to the explosion of psychotropic
drugs and because so many people were released
from institutions who really need help functioning,
but are not severely disabled. A lot of these people
end up on the street, struggling. I've atways been fas-
cinated by the psychology of how people actually
work, and I feel very strongly about doing what 1 can
to help this neglected population.

Homeless Court vs. Traditional Court

The fundamental difference between the tradition-
al court and Homeless Court is that Homeless Coutt
deals with people who have already changed their
behavior. In traditional court, we ask defendants to
promise to change their behavior with the threat of

PROSECUTION

custody and fines—often getting mixed results. The
people who appear before the Homeless Court have
overcome enormous obstacles—be it addiction, men-
tal or physical health issues, or other difficult situa-
tions—prior to the court hearing. Because service
providers work closely with participants and attest to
their accomplishments through referral to the HCP
and detailed advocacy letters, the court is equipped
to replace traditional court sentences with credit for
Hime served or the dismissal of charges.

Sometimes in criminal law you become blinded by
the process. You think your only job is to be fair and
investigate everything thoroughly. We have an entire
process dedicated to fairness that we spend a lot of
time trying to get people to understand. But when we
deal with homeless people, we're applying standards
from criminal law at a time when a person’s [ife may
be in danger. We're trying so hard to be fair that it
looks like we'te being mean, People who come to the
Homeless Court have shown that they want to
change their lives. They do everything that the legal
system dedicates dozens of people to do—and
more—and they do it voluntarily.

Challenges to the Mentally i}

Homelessness—especially the homelessness of the
mentally ill—is a difficalt problem to resolve. While
we know how to address the homelessness of the
Jow-income and working poor, it is sometimes more
difficult to address the homelessness of those with
addiction issues and it is even more difficult fo
address the homelessness of those with mental illness
as it requires a costly comprehensive system of hous-
ing, mental healthcare, and myriad supportive servic-
es. The unfortunate reality is that our community
presently does not have sufficient housing and sup-
portive services to meet the needs of the entire home-
less population—and particularly those with. the
most serious issues. :

The fact is that prosecutors end up taking on these
problems. Society uses us——prosecutors—as social
workers to address what the average person thinks is
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a social nuisance. We're dealing with a population
where the traditional tools available through the
criminal justice system and courts simply don’t work, -
There’s a difference between me getting a ticket and a
homeless person getting cited, for example. Tt is
Important to realize that most homeless people are
already afraid of the universe. Aperson experiencing
homelessness does not have the money to pay fines,
fears jail, and oftentimes runs away.

From my experience in Drug Court, I know that
coercive rehabilitation can work for some people and
that an overlap exists among the non-violent drug
addict population, the homeless population, and the
mentally ill population. Oddly though, many home-
less people are not afraid of Jail as it is a familiar place
to them where many of their immediate needs-~shel-
ter, food, and clothing—are met. People who commit

crimes have two choices: 0 to jail or complete a pro-_

gram. While coercive rehabilitation Inay work for
some people with addiction, it does not deliver the
same success rate for people who are chronjcally
h 0 m e 1 e s s .

As such, the Homeless Court takes g different
approach by relying on the expertise of service
providers to address the undetlying root causes of a
person’s homelessness and offense prior to the per-
son's appearance in court.

Preparing for Court

In the pre-hearing counseling sessions with partic-
ipants and in court, my obligation: is to deal with
everyone with respect. For me, that's easy, because I
see most of these people as having been beaten down
by circumstance, While it is sometimes harder in gen-
eral to give a defendant respect when charged with a
“real” crime that truly is a breach of public safety, we
realize that all defendants are human bein gs and wor-
thy of respect. Sometimes we have to remind our-
selves that the court aims to determine whether cer-
tain actions are right or wrong as opposed to passing
judgrment on a person’s moral worth,

We all iive with this impression that the scaleg of
justice will be balanced with every person. That lofty
goalis difficalt to achieve in practice. What we're wlti-
mately trying to do in Homeless Court is balance
those scales. Sometimes i¥'s not easy. Broken people
can be self-righteous; addicis are sometimes con-

trolled by their addiction. But in the end, service
providers help participants to overcome obstacles
and make strides towards self-sufficiency. Then, the
Homeless Court does its part to balance the scales of
justice by rewarding efforts to make amends,

As a prosecutor, 'm charged with protecting the
public. The circumstances that bring most homeless
peopie into contact with the criminal justice system
fall into the social control area——that is, the misde-
meanor area. We're not dealing with moral evils here,
but rather public agreements about proper behavior,
Long-term homeless people are often not able o
interfere with normal society. Most homeless people
simply don’t exist in my professional work because
they're not a problem. But when they commit
“lifestyle crimes”—and T hate that term, by the way—
the only thing I want to do is help them end their
homelessness, The unfortunate fact is that chronically
homeless people aren’t living in the same world that
[ am. T feel strongly about removing the cross they
bear in order to get them back into society. :

As a prosecutor, I'm the most privileged person in
the justice system. My job boils down to deciding
whether or not something is worth pursuing—using
“prosecutorial diseretion.” Judges have discretion at
the end of the process, but they don’t hear cases that
prosecutors don’t think merit it. This is a huge power,
and I take this honor very sericusly. Homeless Court
participants have done everything society has asked
them to do in an effort to regain control of their lives.
As such, I am pleased to exercise prosecutorial discre-
tion and utilize alternative sentencing to acknowl-
edge the achievements of formerly homeless people
on the path to self-sufficiency.

REGAN SAVALLA
Deputy City Attorney

The atmosphere created by the Homeless Court
partnership is the most striking deviation from the
traditional court system: by providing a non-threat-
ening environment for homeless individuals to
resolve cases, we are able to establish a greater levet

~of access to the courts and resulting accountability.

The adversarial nature of the traditional court system
is dissipated, allowing all of the partners (o concen-
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trate on our common goal of stopping the revolving
door treatment of crimes related to hommelessness.
Our approach helps the participant receive the appro-
priate resources, alleviates court calendars, and
reduces case processing for prosecutors. It isa holistic
approach to the participant and the root cause of his
or her offenses, rather than focusing on a specific, iso-
Jated incident presented before the traditional court.

Prosecution Consideration for HCP

It is important for participants to undesstand that
even though L represent the prosecution, I am a part of
the team of resoutces used to help the participants suc-
ceed. I appreciate and commend the efforts of partici-
pants to change their situation: when the participants
demonstrate a readiness and willingness to take
responsibility for their cases and are working hard at
completing their programs, everyone in the commuini-
ty benefits. By choosing Homeless Court, not-only are
participants held accountable for their actions, but
they are also addressing the core issues that will pre-
vent them from acquiring more cases. In addition, 1
hope that after their experience in Homeless Court
participants will be more aware of the services avail-
able to thern and be less reluctant to address any future
dealings with the criminal justice system.

‘It is jmportant for providers to understand that
there are many toles that I and the assigned prosecu-
tor play. We have to balance what is best for the par-
ticipants with the gravity and frequency of the law
that has been broken as well as the interests of the
commumnity. We rely more on the advocacy letters
submitted by the providers thanon any other piece of
information when making our offers of case disposi-
tion. Therefore, it is imperative that the letters reflect
an honest assessment of the participants’ efforts in the
programs. The more detail provided, the better.
Letters should be specifically tailored to address not
only the client’s progress in their particular program,
buf also the efforts made to take responsibility for his
or her actions and how those efforts will help to pre-
vent similar behavior in the future.

Homeless Court perfectly fits into my idea of
restorative justice. Tailoring disposition offers to the
needs of the participant and the community is anideal
framework, The participants complete programs that
address their specific issues, often spending more time

and effort than would be required in the fraditional
system, and receive the benefit of a dismissed case, a
reduced charge, or a cleared warrant. This empowers
the participants to continue on their journey to reach
their goals, whether those are to improve their educa-
tion, seek employment, remain sober, or simply
remain law-abiding, We are able to hold the offenders
accountable for the harm they caused, repait the harm,
and develop competency in the offender so that he or
she can make better future choices.

Preparing for Court

Once we receive a final list of participants from the
court, our legal secretary investigates the criminal his-
tories for each participant and gathers all of the rele-
vant case files, The assigned prosecutor reviews all of
the information and any letters submitted by the serv-
ice providers on the behalf of the participants. Based
on the calendar prepared by fhe court, our research,
and the progress as described by the service providers,
the prosecutor then makes offers of disposition for all
eligible cases and discusses them with the representa-
tive from the Office of the Public Defender.

Role of Prosecution

As the Head Deputy of the San Diego City
Attorney's Neighborhood Prosecution Unit, [ work in
parinership with the San Diego Police Department,
the Office of the Public Defender, other agencies and
community based organizations, and the community
to aggressively and creatively combat crimes that
impact quality of life. L also manage the prosecutorial
portion of our four alternative courts: Homeless
Court; Downtown Community Court; Mid-City
Community Court; and Beach Area Community
Court. While neighborhood prosecutors continte to
perform’ traditional prosecutorial functions (issuing
cases, faking cases to trial), we are also dedicated to
proactive, early intervention lawyering with a com-
mitment to community outreach.

While the City Attorney’s Office has been involved
with the Homeless Court Program since its inception,
I first learned about this program during my new
deputy training in 1999. T was given a preview of the
Homeless Court Program and Stand Down. ! voluri-
teared to work at Stand Down each subsequent year,
and when I joined the Neighborhood Prosecution
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Unit in 2002, I was able to continue my involvement
at Stand Down and experience working in Homeless
Court first hand, I am responsible for staffing
Homeless Court and assigning a neighborhood pros-
ecutor who is passionate about our mission, It is
preferable to have a permanent deputy participate at
Homeless Court proceedings and in planning and
development meetings to maintain consistency with-
in the program,

Improving the Court

Any criticism of the HCP is often from someone who
is uninformed about the process.  Specifically, in my
experience critics think that by virtue of being home-
less one is qualified to participate in Homeless Court
and have their cases dismissed without congequence,
Explaining the process effectively ends that criticism,

Additional resources for all of the partners involved
would be helpful. In our office all duties related to
Homeless Court are in addition to a full workioad. A
fulltime staff person dedicated to Homeless Coust
would help immensely. Additionally, communication
between all partners can always be improved to ensure
that we all understand each other’s roles. The more

comfortable we are contacting each other and the more
open the lines of communication, the easier it is to
address issues when they arise,

Time is our biggest challenge. The process requires
significant time and effort by the assigned prosecutor
who assurmes these responsibilities in addition to his
or her regular duties as a neighborhood prosecutor.

Inspiration

The Homeless Court sessions themselves are most
inspiring. When you have read a file and know all
about the criminal history of a participant and the
crime he or she has beert accused of committing, you
have a certain picture in your mind about how that
person will look and behave in court. Then, that pic-
ture is blown away by the letter you receive from the
provider and the patticipant in front of you; they are
dressed to impress, with a smiling face, armed with
their accomplishments, and happy to address the court
and shake your hand, That energy is rarely seen in the
traditional court system, and I enjoy being a part of
that as I help these participens reach their goals,

STEVE BINDER
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Deputy Public Defender

" One of the first questions that T ask my clients dur-
ing the Homeless Court Program counseling session
is, “What is the best part of being in your program?”
I do this to leamn where they are, what is meaningful
for them, and to focus on the positive aspect of their
lives. Common responses include: having a roof over
my head, being dlean and sober, the food, building a
relationship with God, or they specify a particular
program activity they particularly enjoyed. On rare
occasions, a client might say, “nothing.” The follow-
ing weel, during check-in prior to the court session,
that same client often comes up with an itemn that is
meaningful and worthwhile.

During the course of 20 years working in the
Homeless Court Program [ have come to realize that
people are looking for opportunities to improve their
lives and contribute to their community. This is true of
everyone, induding the prosecutor who is concerned
with public safety, judges who maintain the law and
the dignity of the court, and court clerks and provider
staff who do difficult work with limited resources.
This even applies to clients who commit offenses that
stem from desperate circumstances such as economic
catastrophe, substance abuse, mental illness, and the
necessity for housing, employment, and health care.
The Homeless Court Program is a collaborative effort
in which different groups of people work to improve
lives, respond to the problems homelessness repre-
sents, and build a better community.

Model and Lead by Example

Unfortunately, dwindling resources affect our ability
to perform and the ability of homeless people to move
from the streets to self-sufficiency. We often hear sto-
ries of people who decline services as they learn they
are limited at best and will leave them torn between
two worlds—not quite off the streets, yet not really self-
sufficient. [ am forever impressed with the fortitade of
people who work hard fo get into programs and find

DEFENSE

the strength to pull themselves up off the streets.

Sadly, it is easier for homeless people to commit a
crime to obtain food and a bed in a jail cell than it is
to obtain food and shelter in the community. In many
respects, the court and my clienis share the same frus-
tration in that they cannot find a lawful existence—as
court orders lack housing and homeless people lack
the resources to get off the streets.

From the beginning, the major partners of the HCP
have made an extraordinary effort to step outside our
comfort zone, step out of the courthouse and reach out
to people who are, in turn, truly appreciative of their
efforts and the opportunity presented by the HCP.

It is Easy to Label Problems—
it Takes Work to Solve Them

People call the police to tackle crime. When it
comes to homelessness, the police have limited tools
to solve the problems homelessness represents.
When an individual is sleeping on the sidewalk, uri-
nating in a doorway, or passed out in the gutter, the
police issue a citation or arrest them. This leads the
homeless person to appear in court to respond to the
charges. In effect, we move the “problem” along from
the streets into the courtroom. We all agree people
should nof live on the streets; they deserve better,
People do not care if someone is ordered to pay a $100
or $1,000 fine or whether the court orders the offend-
er to spend a weekend or year in custody ... they just
want the problems of homelessness solved.

We have spent too much tirme and energy pointing
fingers. [tiseasyto blame, find fault, and label some-
ore as a criminal, the courts as insensitive, the police
as brutal or harsh, or a defense attorney a “dump
fruck.” While there may be a grain of truth in each
claim, this does little fo address our need to work
together, build a better community, and find opporfu-
nity in adversity.

In the HCP we challenge the conventional wis-
dom, dialogue, and practice. Instead of dwelling on
shortcomings and problems, we concentrate on
accomplishments and triumphs. We move past the
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“us versus thern” mentality that leaves us all victims.
We establish a mechanism for collaboration, one that
reconciles problems with solutions Whﬂe.building
trust and looks at the complete person, not simply
the offense. .

The solution comes when homeless participants
are seen as people and not fust cases. This is achieved
through the reconciliation of a client’s past, as repre-
sented in citations and charges, with the accomplish-
ments of the present and the promise of a future, as
represented in the proof of success in shelter activities
that clients bring to the HCP. At the end of their jour-
ney HCP practitioners see themselves and our clients
in a different context and with a broader purpose
while respecting our fundamental mission--repre-
senting clients fully and forcefully, individually and
through systemic change.

There is a great resilience in the HCP framework.
In this framework, the court clerks build a massive
calendar each month and prosecutors review a high
number of misdemeanor offenses ranging from pub-
lic disturbance offenses to serious charges like theft,
publicintoxication, resisting arresf, and DUI cases. In
addition, provider agencies and staff transfer the
trust they build with clients $o the FICP. To gether, we
{ind a proactive solution for the community by col-
laborating with service providers to address the
underlying causes of homelessness. _

Both government and nonprofits are tasked with a
- great responsibility and inadequate rescurces.
Despite this challenge, day after day, month affer
month, they extend themselves and reach out to the
program and its clients to resolve cases, hold proceed-
ings in a community room, and remove legal barriers
to self-sufficiency.

Providers as Gateway to HCP

The monthly HCP calendar gives everyone an
opportunity to fully prepare for the court hearing,
One reason why the providers lead the HCP calendar
as the gateway for referral of clients into the HCP is
because they have the best understanding of what it
takes to address the myriad of concerns that home-
Jessness represents. The providers offer the services
for people as an alternative to life on the streets and

challenge participants to make the most of program-.

ming activities and their lives. The homeless service

agencies provide basic necessities—food and shel-
ter—so their clients can feel safe and start working on
the serious problems in their lives. The provider staff
helps participants address and move forward from
the humiliation that comes with falling into the
streets while simultaneously counseling clients to
overcome the drama of life on the streets and encour-
aging them to make the most of their lives. The staff
helps dlients understand that their problems don't
define them. Similarly, the court case should not
define them.

The providers understand what life on the streets
means. The providers understand how after five days
of homelessness people develop a survival mindset,
The providers understand the calture of their clients’
lives on the street. They understand that when some-
one is utilizing survival skills it is important to help
them find new ways to live. This new way of life
includes the basic skilis that are necessary to come
clean and interact with future employers, landlords,
and the court, :

In turn, the trust that the providers have built with
their clients as they move from one step to another is
then transferred to the court, helping the court and
the community resolve its cases.

What Are You Worried About?

Accomplishments and successes in program activ-
ities provide a more complete picture of a person’s
life and potential. Similarly, recent accomplishments
provide a more accurate picture of who that person
really is. :

When a prosecutor expresses concern about a case, |
need to respond. I respond, even when their position
is likely “no” to a particular issue. The HCP is a col-
taboration of equal partners committed to building a
stronger community. A problem raised by one partner
gives rise to a solution from another partner, When I
hear of a problem, I need to explain the client’s situa-
tion, whether it is the facts of the case and what chal-
lenges gave rise to it or what my client accomplished
to overcome these concerns and improve the circum-
stances of their life. We can acknowledge our profes-
sionel differences and work together to overcome the
traditionally adversarial relationship between the
prosecution and the public defender.

There are times when I need to be reminded of the
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challenges people face on the streets and in their pro-
gram and how my inferaction with clients affects the
counseling or court sessions. We must continue to
search for opportunity underneath the sorry condi-
tions life sometimes presents to us.

“Man is born free; and everywhere he is in chains,”
wrote Jean Jacque Rousseau in the Secigl Contract.
Today, homeless people are chained to the streets
while the rest of us are chained to their plight. We are
most fortunate for having friends, family, a home,
and employment. Yet, our well-being is tied to the
well-being of others in our community, including the
least fortunate, The homeless service providers open
their doors to provide opportunity through the
Homeless Court—to people who once lived on the
street and the court system that needs to resolve
cases. In the HCE, this opportunity is served with
respect and dignity for all the collaborative pariners
including our clients. Doing so, we free ourselves
from the chains created by the “us vs. them” battle.

Hyery so often, a police officer atlends one of the
HCP sessions to observe the proceedings. Initially,
they are uncomfortable watching cases being dis-
missed. But when they see the advocacy letters and
certificates presented during the court session and lis-
ten to the conversation between the judge and partic-
ipant, they come to understand the value of the HCP.
They realize that the person standing before the judge
is no longer someone they will see on the streef, and
that the issues underlying these cases have finally
been resolved.

TERRI PETERS
Deputy Public Defender

Most of the clients we assist in Homeless Court
have gone through unimaginable struggles. They
work very hard for things we take for granted. I have
had many clients begin to cry as Isit down to counsel
them in the monthly Homeless Court session. For
many of them, working in their programs i the first
time they have followed through on something and
seen progress in their lives. One client took 11 buses
every day just to get to programs and look for work.
For many, working through programs marks the first

time they have been clean from drugs and alcohol for
as long as they can remember. One man we coun-
seled, a veteran, had been an alcoholic for 25 years,
and he was finally dean. I hear one story after anoth-
er of mended family relationships—clients who tell
me their mother or sister have come back into their
lives because they're off the streets and making
progress. When clients bring pictures of their kids
they finally got back from Child Welfare Services that
makes it all worthwhile.

In the traditional court, clients are often ordered to
pay fines even though they are homeless and
unequipped to pay. They may sometimes clear fines
through serving jail time, but unpaid fines are eventu-
ally sent to court collections and additional fees are
added. These fines often become the subject of a wage
garnishment should the client obtain employment. In
Homeless Court, clents are given credit for program
progress against court fines and outstanding offenses.
Clearing past obligations paves the way for these
clients to continue on the path of progress. They
become productive and contributing members of soci-
ety. Many are now eligible to get their driver’s license,
obtain stable housing, and secure employment.

Of course, providers need to understand the
important role that they play as well. No one else can
step forward and tell the judge what progress has
been made by each individual. The judge locks close-

-y at advocacy letters submitted on behalf of each

client to assess the level of progress made from the
perspective of the provider. The provider’s input
makes all the difference, whether it is in letter form
only, or better yet, through the provider’s personal
appearance with the dient before the court.

Defense Attorney in HCP

Tt is important for clients to understand that I'm
there playing a supportive role by counseling and
representing them before the court, but they are the
central part of the program. They have made the
changes necessary to move towards self-sufficiency.
They have obtained housing, made strides in their
programs, and addressed personal and health issues.
They should be proud of their accomplishments and
understand these efforts are recognized and appreci-
ated by the court.

My involvement with Homeless Court began back
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in June of 2005 when I went to kelp out at one of the
first Homeless Court sessions here in N orth County. 1
have continued to serve as a Deputy Public Defender
with the San Diego Homeless Court since that time,
My position zalso includes handfing a felony caseload
and serving as the Drug Court attorney for the North
County Court, :

The Homeless Court process constitutes justice, if
justice is defined as fairness and equity. A court
process that grants relief to someone who has taken
steps to turn his or her life around and make ongoing
progress is certainly a just court process.-

Challenges and Growth

Of course, there are challenges to the program,
Finding enough time to spend with each client during
the counseling session, for example, has become ar;
ongoing challenge, When discussing their legal mat-
ters with us, the clients often raise = mytiad of other
issues and concerns, and we always provide referrals
and resources as they are available to address these
needs. In the end, clients never fail to express appre-
ciation for the time we spend counseling them and for
the opportunity to appear in Homeless Court.

There have been skeptics of the court as well,
Critics need to be aware that clients who qualify for
the Homeless Court Program have made recogniza-
ble and measurable progress. Many of them have
surmounted difficult obstacles along the way., This
progress benefits not only the client (in that he or she
is clearing fines and cases from the past), but society
as well, in' many specific ways. Every person who
makes necessary chenges and turns his or her life
around will bring long range savings to their commu-
nity. These include the costs of rearrest and incarcera-
tion, utilizing emergency services such as ambulances
and emergency rooms, as well as Child Welfare
Services costs to take kids away, place them in foster
care, efc. Any criticism of the HCP often reflects a -

PERSPECTIVES ON THE HOMELESS COURT

ited understanding of the barriers that exist for some
people to become independent and self-sufficient,
Many of these clients have mental issues that make
everyday living difficult. Many have suffered tremen-
dous abuse and traume, which occurs mare often
when someone is living on the streets and exposed to
dangerous situatons.

In one of the recent Homeless Court sessions,
Judge David Ryan addressed a participant, a father
who had made significant progress both in his pro-
gram and in his personal life. After asking the father
some questions, Judge Ryan asked the participant’s
thirteen-year-old daughter to come forward. She was
asked what her father was like before he became
involved in the program and what he’s like now.
Although somewhat shy and reserved, the__daughter
approached the podium and spoke to the judge clear-
ly and without hesitation. -She told the judge that
before the program her father used drugs, was mean,
and didn’t care about other people. She went on to
say that now he is nice and spends time with her. He
cares about other people and works hard. What
added to an already emotional moment was the
father’s expression as he watched his young daughter
tell the judge of his changed life. He was clearly
proud of his daughter and had now realized the
tremendous impact his progress has made on those
close to him, '

For the Homeless Court Program to grow, we need
more cases to qualify and more counties and courts to
participate. Many clients do an incredible amount of
work to obtain their licenses, only to have it held up
by an out-of-county ticket too costly to clear without
the help of the Homeless Court. More provider
involvement would also improve the process. This
means more involvement by current providers, as
well as more providers being added o those offering
the program to their qualifying clients,

ANDRE SIMPSON
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COo0 and Vice President,
Veterans Village of San Diego

Without the Homeless Court Program, our clients’
success rate would definitely not be as high as itis
now. Veterans Village of San Diego (VVSD) is an alco-
hol and addiction treatment agency. Most clients in
treatment have an unresolved legal issue;.as a result,
clients are worried about being stopped by the police
and even being arrested prior to completing the pro-
grams. We can treat addiction issues, but we can't
handle legal issues. Remove the legal component of
our treatment plan—the Homeless Court Program-—
and our success rate would drop dramatically.

We introduce clients to the Homeless Court during
our initial assessment. All of our clients self-report
information during the intake process. At that time,
they indicate their legal issues, and we tell them
sbout the Homeless Court, Most clients suffer from
substance abuse, mental health, or employment prob-
lems. Bvery client is assigned a case manager. The
client and the case manager develop a treatment
plant, and after adhering to a treatment plan for thir-
ty days, the client is eligible for a referral to the
Hormeless Court Program. :

Every other month, a Homeless Court session is held
at our facility. Having the court sessions here has
helped identify us as an important provider in the com-
munity. We have a long-term presence with the pro-
gram, and our history means that we can always tie
that experience to issues that arise as the court grows.
We also have a large population here who access the
program, and having the court sessions at our facility
means they dor't have to worry about havitig to travel
somewhere else, That supports our continuum of care.

The History of the HCP

In 1996, the calendar for the HCP was much small-
er than it is today. That is, there were fewer clients
involved. Also, the court heard fewer cases, and those
cases related to similar cases that are being heard in

PROVIDERS

HICP today. Today more providers are involved at
more levels. Now most of the providers meet each
month for lunch—and those meetings have written
agendas, and the prosecution attends—so there’s
been better communication between everyone
involved. But in terms of the court process, not much
has changed.

I was hired by VVSD in 1995 and worked at my
first Stand Down in July 1996, coordinating volun-
teers and services. The HHCP was one prograim that
our agency needed. It was my responsibility to bring
it back every year, and it was during this ime that I
got to know Steve Binder. ' '

During those early days, I picked up information
about the legal systern as I went along. T had a num-
ber of conversations with people, took notes, and
asked a lot of questions. But even early on, VVSD pre-
pared the participants essentialty the same way we
do today. We sat down with the dlient and discovered
what their legal issue was. Then we talked to their
case manager—every client has a case manager. After
we met with both, we determined whether the client
was eligible for the court, and if so, we explained the
Homeless Court Program process. We spent a lot of
fime allevialing their fears. They had tremendous
fear, so we introduced them to the procedure. I'd reas-
sure them by explaining that they could expect fo
have a positive experience in the process. [n those
respects, the Homeless Court process hasn’t changed.

The biggest change in the court since I started is that
we now hold monthly HCP sessions. Years ago we
held periodic sessions on a quarterly basis. The HCP
also expanded to outlying jurisdictions such as North
County. Yet, there are several similarities between the
original Stand Down Court and the monthly sessions.
Both benefit the homeless population right where our

" dients are—either in a shelter or on the street. Our

dients experience the same level of anxiety, whether
they attend the once-a-year session at Stand Down or
fhe monthly court sessions held at VVSD or St.
Vincent's. Of course, the clients also experience the
same kind of positive reinforcement from the HCP, 1
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don’t think there is much difference between the two
HCP approaches in terms of the overall benefits to the
clients, the court, and the community.

There are differences, however, between Stand
Down and the monthly sessions i terms of the work
that clients do. Because of the calendar process for the
monthly Homeless Court session, participants com-
mit a great deal of time and energy to their programs
prior to being referred to the Homeless Court,
Because of time constraints at the three-day Stand
Down event, participants aren't expected to achieve
the same accomplishments as their counterparts in
the monthly Homeless Court Program,

It's a Start

Our work as providers starts with meeting basic

human needs. Everyone needs security, food, cloth-
ing, and shelter. In 2 sense, clients who have to worry
about these needs can’t really find and develop a
sense of self, so it would be a tremendous challenge
for them at that time to stand before the court. Our
programs help participants retrieve a sense of self so
they can take responsibility for their lives and make
progress towards achieving self-sufficiency, ,
When [ thirk about the differerices between Stand
Down and the monthly court sessions, I always have
to remind myself that the success of the client is meag-
ured by the positive steps a client is taking, not
whether they graduated from any program., We need
to celebrate every single thing that our people have
done to get their lives back on track—like taking their
medication, for example. These little things you and I
may take for granted because we do them every day.
But even the little steps are very important measures
of success for people who have had fo constantly
worry about basic human needs. '

Benefits for Clients

The court helps our clients in at least three ways,
Primarily, the Homeless Court Program removes an
outstanding legal offense, which helps participants by
removing batriers to {reatment and services and allows
them to focus on the root causes of their homelessness.
Second, the program allows participants to have a pos-
itive experience with the legal system. Unlike us, our
clients haven't had a particularly positive relationship
with the courts. If the dient has a good experience in a

court setting, that person may take that experience for-
ward into their life off the streets.

Finally, the coust experience helps clients realize
that the justice system can support them in their
effort to effect positive change in their life. As
provider agencies, we serve and support clients,
When the court stands behind them, our efforts are
enhanced. If we tell participants they deserve to have
their tickets dismissed and that they won't be taken
into custody in court—and they’re not—their trustin
us, and in the homeless provider community at large,
grows exponentially.

Role of Pravider Staff

Over the years, I've found that caseworkers need to
fully understand the role of the Homeless Court. If
they aren’t aware of its purpose, they can be confused
about the process, That confusion can get passed down
to the dlients, which in turn, can affect their relation-
ship with the prosecution. Caseworkers also need to
understand their clients, especially what each person
is capable of. If the case managers refer someone who
technically meets the eligibility criteria but who is not
emotionally ready for the Homeless Court, that creates
difficulty for the program and the process itself,

Sometimes our caseworkers advocate for the client
during the heating—standing at their side before the
judge while their case is addressed. I know that other
providers do this as well. I think we as providers
should allow the clients to stand on their own as
much as possible. We can advocate by writing strong
advocacy letters. Sometimes caseworkers don't real-
ize that these letters become court documents, so it is
important that the caseworkers get to know their
clients well and present a thorough statement to the
court. We have to remember that a Homeless Court
appearance is an opportunity for clients to demon-
strate what they have done in their programs,

Benefits of the HCP Structure

The best feature of the Homeless Court is its flexi-
bility. The court comes to the client, which is one Train
difference between the Homeless Court and tradi-
tional court. Also, as a society we often tell each other
that every person doesn't fit into a square box—that
we're all different, The fact that the Homeless Court
doesn’t punish those who live outside that box and,
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in fact, helps deliver fair justice, demonstrates its flex~
ibility and validates each client’s individualify.

As a provider, | see firsthand how the court fosters a
sense of encouragement in our clients. It does this
because the Homeless Court focuses on accornplish-
ments, not on punishment. I also have to say that Steve
Binder is probably the greatest human asset to the pro-
gram. He has a heart and passion for the court, and
when you remove the heart you lose the program.

Of course, even the Homeless Court Program can
be improved. 1f 1 had a wish list, I would love to see
the court addressing other kinds of cases, including
cases from out of state, Also, our homeless population
fluctuates in San Diego. Ideally, we would be able to
deliver our services better if the court prograrn could
adjust with the population.

The relationship between the court and the
providers is an interesting one. I think the court defi-
nitely does value the providers and their experfise.
The ideal relationship, of course, is a complete trust

between the providers and the court. Each provider-

should feel that their contribution is important, val-
ued, and acknowledged. We want to know that the
court understands the clientele we work with, and
fhat when we make a referral it will not be second-
guessed. Without providers, the Homeless Court can-
not exist. You take away any part of the process and
all our work is compromised.

As providers, we know our clients best. The
" defense and prosecution, as well as the judge, rely on
us as providers, and trust our judgment. We have
credibility. As such, our role should never be dis-
missed as trivial.

Reputation of San Diego's Homeless Court

People in San Diego often don't realize how well
known and respected our Homeless Court Program.I've
spoken about the program to a variely of groups across
the natore attorneys, other providers, court personnel,
and advocates. Most of the groups have expressed a
keen desire not only to learn more, but fo implement the
program in their own jurisdiction. So there has been a

very positive reaction to our court progrant.

The provider network is a close one. We all attend
provider meetings together, and we invite the prose~
cution to attend and see our work. We also interact
with the court when it holds sessions at VVSD every
other month.

Occasionally, we get a naysayer who daims we are
giving special freatment to homeless people. I usually
get a question about whether we're letting an ax miue-
derer off, or something like that. But the critical voice
is very rare, and such questions demonstrate a lack of
knowledge about how the program works. Once peo-
ple understand, they are usually very supportive of
what the court and the providers are doing. We see it
as helping people break the stereotypes of homeless-
ness because they see how our clients work hard to
overcome the issues that led them o the streets.

Johnt McKanin, one of out program alummni, is an
inspiring person whose story I will never forget. He
came to our program after living on the street, e was
in the program for 60 days and doing very well, but
he told his caseworker that he still had legal issues
which he was deathly afraid of addressing. He
enrolled in the Homeless Court Program and met
with Steve Bindes, the defense attorney who reas-
sured him that he would not go into custody and that
the judge would honor his success. During the ses-
sion, he stood before the judge and the outcome was
exactly as Steve predicted it would be. Getting
through the coutt program allowed him to focus on
the issues he needed to get under condrol. He did that,
and transitioned out of our program. Now he has an
apartment and is doing very well. 1 talk to him regu-
larly, That's why 1 always say that without the
Homeless Court our success rate wouldn’t be nearly
as good as it has been. The program allows us to do
what we do best. John was living on the beach and
behind dumpsters; now he has a furnished apart-
ment, a job, and is contributing to society. Stories like
John's help me remember that providers and the
Homeless Court deal with people, not cases.

JULIE SOPER
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Staff Attorney and Legal Advocate,
YWCA Passages Program

T am the Staff Attorney and Legal Advocate for the
YWCA Passages Program, a two-year transitional
housing program for single, homeless women,
Residents have a variety of barriers when they enter
the Passages Program, ranging from substance abuse,
mental illness, physical illness, and crirninal back-
grounds. The purpose of the Passages Program is to
assist women to identify, accept, and overcome their
barriers to gaining independence, developing specif-
ic personal goals, and making personal changes, as
well as to give women the tools to mamtain healthy
relationships in all aspects of their Hves.

The Passages Program is divided into three phases:
Stabilization, Women in Transition, and Supportive
Independent Living, Stabilization is 2 90-day intenstve
group therapy program where residents are encour-
aged to take the time to focus on themselves.
Stabilization residents are encouraged to forus on
becoming emotionally stable and work on an individ-
ual plan to reenter the workforce. Women in Transition

is a long-term transitional housing program where res-

idents are given the tools and resources to enter the
workforce and gain financial stability. Residents are
required to have 30 hours of employment weekly and
open a savings account within 60 days of earning ver-
ifiable income. Supportive Independent Living is
achieved by continued program compliance, proof of
$250 in savings, and proof of 30 weekly hours of
employment for the past 60 _days. Residents are
encouraged to practice living independently and pre-
pare for permanent housing.

Rach resident is provided with a case manager
upon move-in. Case managers link residents with
the appropriate resources and assist in developing
personal goals to achieve independence. All resi-
dents receiving a verifiable income are expected to
develop a monthly budget with their case managers
and are requited to show proof of savings on a
maonthly basis. It is the responsibility of the resident
fo meet with the case manager on a weekly basis, An
individual counselor is also provided for all resi-
dents upon move-in. Individual therapists are pro-
vided to assist each resident in identifying barriers
to independence.

—————

PERSPECTIVES ON THE HOMELESS COURT

An individual can become a resident of the
Passages program in a variety of ways. For exarnple,
the Passages Program may receive a referral from
Rachel's Night Shelter, crisis houses around the city,
the San Diego Rescue Mission, or other emergency
shelters throughout San Diego County. When a

.woman is referred to Passages, they fill out an appli-

cation, are interviewed, and the Passages staff makes
an assessment based on an individual’s needs and
whether they meet certain criteria, such as being sta-
bilized on medication for 30 days and /or are 30 days
sober. Unfortunately, the need in San Diego is much
greater than we can accommodate. The waiting list to
be in the Passages Frogram is generally 3 weeks,
though it can be considerably longer,

Legal Assistance for Homeless Women

I am an attorney and am relatively new to the
Homeless Court process. I initially heard about the
court from my husband who is a public defender
and has counseled clients at Stand Down. When I
visited the court for the first time, T was impressed
with the warm and welcoming environment, which
is different than the environment in a traditional
court. In Homeless Court, the judge relates to Peo-
ple directly. .o

Besides attending Homeless Court, residents of our
programs also have access to our legal department,
which specializes in atding victims of domestic vio-
lence. Through our legal department, eligible resi-
dents may receive assistance in obtaining a restrain-
ing order, as well as assistarice with divoree, custody
and visitation, and child and spousal support. While
the legal department is an asset, it is limited in what
it can offer to residents, which is why the Homeless
Court Program has been so beneficial to residents. As
previously stated, most residents have g variety of
barriers that led to their homelessness. Often, a resi-
dent may have a criminal history which makes it
more difficult for them to obtain employment, Many
residents have feeg resulting from their criminal
activity which they struggle to pay. Removing or even
decreasing fines and/or fees enables residents to
begin saving money, resulting in positive steps
towards self-sufficiency,

Currently, three of my clients are going through the
program, which has been a positive experience.
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When they appeat in court, I try to attend. However,
I believe it‘s the responsibility of the residents to do
the legwork. That's one step for them to achieve inde-
pendence and self-sufficiency.

For example, two months ago a client went
fhrough the Homeless Court process with a DUI from
2006. She had been sober for a year, but was terrified
of going to court because memories of the DUL were
so painful. With help from the HCP, she was able to
get past the burden of those memories and turn her
fear into a positive experience.

Now she’s working two jobs and is in our
Supportive Independent Living prograiy the last
phase of Passages. The Homeless Court helped her
make a new life for herself.

Note: Aimee Castillo, Case Manager for the YWCA
Passages program, contributed to this description.

KRISTE DRAPER

 staff Attorney, Children’s Advocacy Institute

As an aftorney and a facilitator of services for home-
less youth, I provide legal and advocacy services 1o
kids in an environment where they feel safe and
secure. This means that I literally walk the streets with
other social services providers, meet and tafk with
homeless youth, and provide thern with services. ] also
ran a legal clinic in an outreach center one night a
weel where kids know that they can come and talk to
me if they have any questions, [ give lot of one-time
advice and encourage kids that I meet to follow
through with schooling and couxt appearances.

1 1l in the gaps between legal and social services
we have available in our community. Homeless youth
typically do not advocate for themselves or for their
rights. Most of the time, they have no idea what's
available to them and what they are entitled to. Even
when they know what needs to be done they are too
scared of being rejected to do it. I work one-on-one
with youth—building trust and taking them to
appointments, role modeling appropriate social inter-
actions with professionals and authority figures, and
advocating for their rights. Most of the time the only
reason a youth goes to get help or follows through

with an appointment is because I have told them it
will be safe and they frust me. ‘

I also set up long term legal relationships with
youth who need more intensive help. I help coordi-

‘nate services for them with other social services

providers, T accompany them to Homeless Court, I
help them get financial aid, get proper identification,
work with probation officers, advocate in- eriminal
court on their behalf, ensure they get health care, and
work with them to get other welfare services they are
entifled to. I also help with their homework and gro-
cery shopping, and give them rides to the doctor’s
office. There isn't much I don’t do with these kids.

I generally work with kids between the ages of 17
and 21. Most kids are “throwaways™ they’ve been
abandoned by their parents and have no place to go.
Some are runaways; they may have been abused or
neglected at home, and left because they felt safer on
the street, These youth are no longet children but not
quite adults. We cannot send them back home as it is
not safe, and they are generally mot interested in
going into foster care and living in a group home or
foster home. They have been living on the streets and
taking care of themselves and generally do not want
to go into a home but want to live on their own as
adults. However, they often lack the social skills and
life skills necessary to live completely on their own.
They need help with rent, budgets, groceries, etc., just
like every other youth in that age range.

Firet Client in Homeless Court

[ can remember one of the first youth I brought to
Homeless Court. She was living on the streefs behind
Home Depot and going to school every day to get her
high school diptoma. She had been in foster care for
imost of her teenage years, and had sworn off the sys-
tem at age 18. I asked her for months to go to
Homeless Court with me to deal with her trotley and
illegal lodging tickets s0 that she could apply for
financtal aid for college with a clean record, but she
refused. She was convinced that Homeless Court
would not help her, just as the foster care system and
every other system hadn't. \

When I promised her that she would be safe and
not get arrested, and that her fines would be taken
care of, she agreed to go. Even while she sat in court,
she didn't believe that her fines would be dismissed.
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Not until the judge actually said, “Your cases are dis-
missed,” did she believe it. At that moment I saw her
smle for the first Hime, and when I dropped her off
downtown after court, she told me she would like to
go and apply for college now. Homeless Court helped
her, believed in hez, and respected all the work she
had done. Based on that one encounter she was ready
to give the “system” a try again, and that meant col-
lege. She signed up for college the next day; right
now she’s taking finals. That psychological burden of
thinking no one believed in her is finally gone.

Her problems were typical of those faced by kids
on the streets. All street kids have some kind of emo-
tional disturbance. Think about their role models,
Most of the time, they don't have anyone to look up
to or learn positive behavior from. They're also on the
defensive 24/7, so they can act out sometimes in an
effort to protect themselves, You can’t hurt them if
they’re expecting you to hurt them, and they're pre-
pared. Kids will “front” and act tougher than they
really are. They tell you horror stories of how tough
or “bad” they are. That way, when you are disap-
pointed in them or disgusted, it’s okay because they
were trying to malke you feel that anyway. They will
pretend that they don’t need any help because they
tear that they will ask and you will refuse. They are
just disappointed once again, It is amazing how smart
kids are when they need to protect themselves.

Homeless Youth

Teenagers especially are a tough population
because they're becoming adults, and that's a hard
process for most people to go through, even under
the best of circumstances. They care about their looks,
for example, and how they dress is important, as it is
for most teenagers. They aren’t worried about paying
rent, The older you get, the more you have the luxu-
ry of experience. You can’t ask teenagers to be more
mature than they are. You can’t push them too far.

We expect homeless youth to be far more grown up
than we expect our own children, Think of an 18 year
old applying for his or her own birth certificate, soclal
secutity card, and ID and then going to the welfare
office to apply for food stamps and filling out their
own BAFSA application. Once they get their ID, they
have to find a computer witha printer and write their
own resume and look for a job—all the while trying

to find food to eat and a place to get a shower and
clean their clothes. We would expect parents to help
their children with all of these things, and yet when a
youth doesn't have parents, we automatically place
the burden on the youth, And if these things don't get
done in a timely manner, we consider this a failure.

Often, people don’t understand the difference
between the homeless youth population and the tra-
ditional, older homeless population. As a culture, we
need to treat homeless youth (age 16-24) separate
from the adult homeless population so that both pop-
ulations may be better served, Nearly all homeless
youth are homeless because of urhealthy home life
that may include Pphysical abuse, sexual abuse, aban-
donment, and neglect. The people they are supposed
to trust the most commit the abuse; the youth has no
choice, since they are still growing and déveloping.
Most of the time, they need an opportunity to contin-
e their schooling, develop life skills training, and
Pparticipate in some social role modeling.

Unlike most homeless adults, young people have
not had a life-béfore hitting the streets, They have not
had a job or a license or a child, spouse, or home.
They have not been on a sports team or gone on vaca-
tions. As a healthy society, we must provide our
youth not just with a stable living environment and
some job training skills but a LIFE. Most homeless
adults know what they are missing when they are liv-
ing on the streets. They know what they are working
towards. The streets, poverty, abuse, abandonmenf—
these are all the things homeless youth know, and we
must give them a life as well as provide them with the
skills and support they need to live it.

Homeless youth are different. Theyre not homeless
because they have done horrible things or can’t cope
with the world. Most of the time, they didn’t create the
situation. that made them homeless. Their patents
probably abused them, or more likely, simply stopped
caring for them. They abandoned them. Most kids Liv-
ing on the street have never been loved. That's why in
the programs I work with, we try very hard to build
trust and stability, like taking them to the welfare office
or standing up with them in court. The kids know that
every Monday night T will be at the center if they need
me. Even if they don't talk to me or show up it is
important that they know I am there.

Access to Services
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Unfortunately, the state has a horrible track record
for helping kids. We are supposed to protect kids by
removing them from bad homes and providing them
with a better life. Between 30-40% of the kids on the
streets who I see have been in foster care while the
national average is 25%. Just think if 1 in every 4 kids
you raised became homeless. Would you think you
were doing a good job as a parent? Kids coming
from foster care, whether they have “aged out” or
run away, are extremely distrustful of everything
society has to offer and all authority figures. They
have been abandoned, abused, or neglected by their
parent—the person who is supposed to love them
more than anyone else—and then the state takes over
and promises to set it right. Then they move through
11 different placerents, never spending more than a
year in a school or a home while they are abused
cither by another foster child or their foster parent,
and therein not provided for. The foster care system
does work for some kids but for the street youth I see
that have been in foster care, it is just one more “par-
ent’ that has made promises to care for them and has-

" 't followed through.

The same is largely true for the legal system. In
fact, the legal system doesn’t have the same recourse
with homeless kids as it does with adults. If a kid
under 18 is arrested she cannot be released to herself,
so she sits in jail while the state finds a suitable place-
ment or returns her to her parent. Remember, these
kids generally don’t commit violent crimes. Their
crimes are representative of their situation: that they
must conduct their lives on the streets and find food
and shelter to survive. They may have a lot of trolley
tickets because they need to get around town and
don’t have a bus pass. They may have illegal lodging
tickets and loitering tickets, or they may have been
caught with paraphernalia or been drunk in public.
They also get arrested for stealing because they ate
hungry or cold.

I met one boy who was adopted by his foster mom
and ran away at 13 because she was abusing him. Fe
lived on the streets for 3 months showering at Ocean
Beach before he was picked up for shoplifting. When
the police asked him why he stole, he said that he
plannied to pawn the jewelry for food because he was
hungry. Crimes are committed to survive, whether
the crime is stealing for food or sleeping on the streets
because you are tired and have no place to go.

Strategies for Homeless Youth

Homeless youth require separate strategies for
entry into programs, and in general, what works for
the older population usually isn’t appropriate for an
18 year old. And I personally don't want them in shel-
ters with older homeless people simply because most
of these kids don't have drug and alcohol problems
(yet). It is also common for adults to prey on street
kids because society understands that kids are vul-
nerable and exposed without a means to protect
themselves. An adult, for example, may get a kid to
sell drugs or make them a prostitute. A kid’s brain is
not fully developed and they are not equipped to
play the mind games some of the older adults can
play—and need to play—to survive. Homeless kids
want a family; they want to belong and have a role in
life. We must be very careful that they get these things
from healthy adults instead of people trying to tale
advantage of them.

By and large, homeless service providers are geared
toward helping adults. Street kids are invisible. But
there are some great programs in San Liego. There are
transitional housing programs for youth over 18 that
provide case management and other services. There is
a group home for youth under 18 and a temporary
chelter, There are also different programs that provide
‘cool off" beds and family reunification services, if
appropriate. There are also outreach centers where
youth can get food, dothing, resource referral, and
other basic needs. Homeless youth can also enroll and
attend any school and receive services from the school.
Youth over 18 also have access to all of the adult serv-
ices provided in San Diego. Unfortunately, often both
kids and adults don’t realize that.

Wherever they go, homeless youth must receive
wraparound services, which starts with basic needs
and works up from there. Addressing only one or a
few of the issues is not good enough; we must work
with the whole person.

That's what I try to do in my practice. [ pariner
with different homeless youth service providers
including shelters, transitional housing, group
homes, and outreach centers. With some programs,
their case managers will refer youth or have youth
call me directly when they need help. I walk the
streets one night a week with an outreach team and
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meet with homeless youth, in addition to running a
weekly clinic at an outreach center where youth will
come and talk with me,

When we talk and they begin to trust me, I try to
promise as little as I can. I agree to do only those
things T can guarantee with 100% certainty. Since
these kids have been abused and disappointed
before, they are quick to'disappear if things do not go
as promised or as told. I also try to be a great listener,
and I speak to them very plainly. If they say no to an
offer of help, I know not to take it personally.
Homeless youth have been let down, abused, used,
and disappointed by just about everybody, They are
naturally skeptical of the help I offer and rightfully
50. Tjust spend more time with them or get one of the
kids I do know to vouch for me, and usually they
come around.

Again, most kids want to go to school, get a job,
and be off the streets. They are generally receptive to
working towards their goals with me as long as they
believe that doing so will help improve their life.
They have been told so many times that things will
get better and promised so many things only to have
thetn never come true, so naturally it takes time to
help them believe again. Pregnant morms are general-
ly the most motivated to work the system as they
have a baby coming. When we agree to work togeth-
er, we set up a legal agreement. 'm an attorney, so
our relationship falls under attorney/ client privilege.
When you break through, you discover that they real-
ly do want a home and that they want to go to school
and to college.

Conclusion

Because trust is such a big issue with kids on the
street, [ don’t send as many kids to Homeless Court,
I'd say I've sent 6 or 7 kids in the last 8 months, When
they’re ready, we have to have all their ducks in a
row, and I stand before the judge with them. That's
when it helps being an attorney.

Lalso believe there is a lack of early mental health
diagnosis with this population. They may have ADD
of a learning disorder or something more severe,
which made them difficult to parent and pethaps led
to their parents abandoning them. Or if they’ve been
neglected or abusad, that may cause mental health
issues. Which comes first, the neglect that causes an

urheelthy environment and mental health issues or
an inherited psychological or developmental problem
that leads to abandonment? Does it matter? What is
most important is that we offer services and support
to address the issue at hand.

Most of us have an unspoken assumption, of
course, that they got themselves into the position of
homelessness. But most of the times they didn’t. Kids
do not ask for the streets or grow up dreaming of liv-
ing in an abandoned gas statior. They are on the
streets for one of two reasons: no one wants them or
they are only wanted to be abused or neglected, Our
job is to provide them with the tools, resources, and
skills to get them off the streets and stable as quickly
as possible. They are the victims of circumstance; they
are not the bad guys. They deserve at least one real
chance with a clean slate to really make it in this
world and be whoever they want to be. I know I was
given a lot of chances while growing up! I I could
give each youth I see one real chance, that would be
my dream and I would be happy.

BERT CAPATI

Job & Resource Coach,
St. Vincent de Paul Village

DENNIS VERMEERSCH
Housing Coordfnaton Second Chance/STRIVE

Dennis Vermeersch is the Second Chance /STRIVE
point of contact for the HCP. He attends every
Homeless Court session, stands with his clients
before the judge, and records proceedings with notes
on the court calendar. While he is present to answer
any questions about the client or program that the
judge may have, it is important to him to let clients
speak on their own behalf. As a result, the court
knows and understands the Second Chance program,
which is good for the cot, client, and program.

Bert Capati, the Resource Coach at St Vincent de
Paul Village (Village), works closely with Dennis to
coordinate their response for the TICP. In his opinion,
clients and the court need to understand how and why
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the HHCP works. He states “I've found that the client’s
initial perception is that HCP is similar to the tradition-
al court. Most of my clients do not understand the dif-
ference between the traditional court and HCP”

When Bert advocates for clients, he fills in the
details about their achievements, struggles, and his-
tory—those experiences that don’t appear in the case
file. When he stands before the judge, Bert talks
about the client’s self-sufficiency, how he has held a
job, reconciled with his family, and bought a car.
This advocacy strengthens both the dlient and St.
Vincent de Paul Village because the court recognizes
the work clients do and credits them for program
activities to satisfy their outstanding legal issues.
When providers share this information and the court
knows the individual’s accomplishments, the prose-
cution and judge have more than sufficient reason to
resolve the case.

preparing for the HCP

When an individual’s case manager refers a client
to Bert, he asks the client to gather all outstanding
legal documents, e.g., tickets, notices to appear, and
warrants. At their meeting, Bert also tells the client to
save all AA/NA rneeting slips and bus passes, and
double-up on meetings. Bert then has the client get
advocacy letters from all of the different programs
that they participate in, either here at the Village or
through other outside resources. Then, Bert inputs all
of their warrants and outstanding cases into the data-
base program at the Village. Pinally, the dlient gathers
all of their certificates of achievements along with the
advocacy letters and prepares a package highlighting
their accomplishments for the court. A second client
meeting is then scheduled two days before the coun-
seling session with the defense attorney. Depending
on the severity of the case, our clients might need to

" have more documentation such as Recovery Services

documentation, doctor’s letters, school verification,
employment verification, etc. Bert also checks that
they have completed all the tasks and gives them a
preview of the Public Defender counseling session.
Like Bert, Dennis meeis with clients before the
counseling session with the public defender. Dennis
also emphasizes the importance of the individual’'s
participation in gathering documentation to illustrate
the constructive activities he has accomplished for the

judge to notice the steps he pursued to improve his
life. Dennis reminds the clients to gather documenta-
tion of all their cases so that if the client knows of a
case that fell through the cracks, it can be added to the
court calendar. This builds credibility as we work to
solve problems, while ensuring that all of the per-
son’'s cases are dealt with. _

The judge, prosecutors, and defense attorney know
Bert and Dennis. They see them at every HCP hear-
ing. On occasion, the judge will even contact one of
them to refer someone from the traditional court to
have their cases continued and transferred into the
Homeless Court. '

Entry Criteria

Even before they enter the IICP, each client in the
Village attends multiple classes. Completion of
Assessments and Challenge to Change is the Village
entry criteria for a client referral into the HCP. When
someone enters a program, they are given an intake
sssessment to determine where they are in life,
including mental and physical health. Clients are
assigned to classes based on this assessment. A
woman who has difficully caring for her children
may be required to attend parenting classes, for
example. These initial case managers are 1esp onsible
for referring them to other departmeilts at St
Vincent’s. This helps the provider identify their
dients’ needs, make referrals, track their progress,
and develop a list of their accomplishments to pres-
ent to the HCP court.

After clients complete these classes, their pexma-
nent case manger refers them to Bert to address their
legal issues. Bert interviews participants to assess
their needs and determine a course of action. They
may gather an assortment of docuumentation, like a
birth certificate, a social security card, a GED, or any
other paperwork that will help them get back on
track, There are two major reasons for this meeting:
(1) to see outstanding legal documents, and (2)
inform them they have the ability to impact the suc-
cessful outcome of their cases.

Judi Patterson, the STRIVE Outreach Advocate,
recruits people for their program. She goes out to
prisons and churches to connect with people. Judy
processes about 100 applications a month. It is the
initial cormection that provides the first step and

70

Page 191 of 225



‘Agen=daa Item #3.2.

PERSPECTIVES ON THE HOMELJSS COURT

opportunify to open the door to hope. STRIVE is the
fast track to building a career with self-esteemn and
empowerment. Her initial outreach is the calling
card to get people into the program. Recently, the
Social and Behavioral Research Institute at
California State. University San Marcos study of
STRIVE's program found that ex-offenders who
graduated from the program were significantly less
likely to return to prison (recidivate) than ex-offend-
ers who did not participate. In broad terms, about
30 percent of the program’s graduates recidivated
within two years, compared to nearly 70 percent for
those who did not participate.

Second Chance/STRIVE established a different
HCP entry criteria with an emphasis for people who
change their lives by learning to work. Their enfry
criteria is the three-week STRIVE training. The
STRIVE fraining starts with a handshake and ends
with graduation. The handshake is not a simple mat-
ter. Nearly all our clients are told to do it again. They
learn fo make a good first impression, to look the
other person in the eye, and grip with a firm hand.
This handshake is the start of a rigorous three-week
training session where 60 out of 100 people graduate
et the end of the course.

Program Activities with Results

The Homeless Court recognizes that program
graduates have made significant strides by complet-
ing something that benefits them—real ecredit, that
has tangible results, like a record wiped clean. Second
Chance dlients feel a sense of relief and accomplish-
ment when they go through the Homeless Court
Program. They are able to move forward in their
lives, Dennis points out that an cutstanding warrant
can keep someone from being able to rent an apart-
ment, which means they may not have a permanent
address, which is required for a job. Dennis shared a
heartwarming story of a client who hadw’t had a dri-
ver’s Heense since 1982, He owed $7,600 in fines. We
sent him through Homeless Court and everything
was resolved because he had worked hard in his pro-
grams. After the judge dismissed his cases the dlient
asked, "Does this mean that I can go out and get a
license and get a job?” The judge said yes. The man
sat down in the first row of seats and started to cry as
his emotions of relief, hope, and gratitude over-

whelmed him.

ADRIANE SORIANO

Senior Deputy Probation Officer, Community
Research Foundation: IMPACT Program

Community Research Foundation (CRF) operates
IMPACT (Intensive Mobile Psychosocial Assertive
Community Treatment). The IMPACT program pro-
vides integrated, coordinated community-based psy-
chosocial rehabilitation services for homeless adults
in the Ceniral/North Central regions of San Diego
County who have severe and persistent menta] illness
es well as individuals with co-occurring  mental
health and substance disorders.

Services at CRF's IMPACT program are based on
the principles of psychosocial rehabilitation, with
emphasis on attending to the whole person and on
the consequences of mental iliness, rather than sim-
ply attending to the symptoms of the illness. The
services foctis on recovery, independence, and initia-
tive and are individualized to meet the needs of each
client. Clients actively participate in setting service
plan goals and are encouraged to involve family and
significant others in the recovery plan.

The IMPACT teams are staffed with select muli-
disciplinary teams that include mental health rehabil-
itation specialists, psychologists, psychiatrists, regis-
tered nurses, social workers, peer support aides, vol-
unteers, a probation officer, and marriage and family
therapists. The IMPACT program provides a full
array of wraparound services to the clients which
include clinical and intensive cage management serv-
ices, housing assistance, mobile crisis intervention, 24
hour crisis services, medication management and
mobile delivery, psychosocial and psychiatric evalua-
tons, mobile psychiatric care, vocational services,
and integrated services for mental health and sub-
stance abuse problemng, '

The grant which funds the IMPACT program pro-
vides a position for a Probation Officer, or a
“Criminal Justice Specialist”, Irequested to be trans-
ferred into this specialty position due to my education
and background. I have been an employee of the
County of San Diego for approximately 13 years and
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have a Masters Degree in Social Work. I have many
years of social work experience and experience working
with this clientele. I felt I could provide the IMPACT
program and their clients with quality services.

Dual Diagnosis Clients

Dual diagnosis, also known as a co-ocetrring dis-
order, is when a person has been diagnosed with a
mental illness as well as substance abuse and/or
dependence issue. A person may have a psychiatric
illness, for example schizophrenia, and a substance
abuse issue, such as dependence to methampheta-
mine, which complicates or exacerbates the psychi-
atric disorder. ‘

Treating this population, especially dlients that

have been homeless for many years, can be difficult

and challenging. Many clients have resorted to self
medicating by using alcohol and/or illegal sub-
stances to treat and manage their symptoms of
depression, anxiety, mania, and auditory and/or
visual hallucinations. The goal of the IMPACT pro-
gram is to treat the co-occurring disorders simulane-
ously to provide optimal treatment for the client.

Client Barriers

One of the largest challenges in working with this
population is the client’s fack of insight into their own
ilness. Some client's illnesses are so severe that they
refuse to believe that they are ill, and subsequently,
refuse treatment and medication. In addition, some
clients choose to manage their symptoms by using
alcohol and /or illegal substances, as this is what is
most familiar and comfortable to them, It is quite
challenging to break through this barrier to treat the
mental illness.

Another barrier to working with this population is
the client's mistrust of people, i.e.: service providers
and the “system” as a whole. Many of our clients
have been transient for most of their lives and have
been rejected by family members. Many of these
dients have had prior negative contacts with various
agencies and the court systetn, being seen as chronic
abusers of the system. Naturally, this can create issues
of mistrust and fear towards professionals and any
professional structure. Our challenge at the IMPACT
Program is to break through this barrier to enable us
to effectively treat the client.

Another challenge our staff faces is attempting to
maintain a client in housing. For those dients who
have been transient by nature, it can be uncomfort-
able and foreign to be in housing and not on the
streets. Thuts, it is a challenge to break through this
barrier and educate the dient on how to maintain and
keep stable housing.

The largest bazrier our clients face is fear. Most of
our dients are extremely fearful of going before the
court. Tn addition, due to their illness, they have been
unable to advocate for themselves in the court sys-
fem. Our client’s voices have not been heard, and
thus, they are in need of an advocate fo personalize
and humanize them...to show the court that they are
human beings and not just a case file. That is one of
the positive aspects of my job, for [ have the pleasure
of getting to know our clients personally and am able
to convey their message to the court. Talso advocate
for the clients who are unable to pay fines due to a
tack of funding, whose probation conditions are unat-
tainable due to their illness, or who have been on
warrant status because they were unaware of what
they needed to do for the court.

sending Clients to the Homeless Court

T refer one to two clients monthly to the Homeless
Court Progratn. When I receive a referral for one of
our clients (whether self-referred or referred by the
TMPACT staff), I set up an initial screening interview.
This initial screening interview can take one to three
hours, where I take a client’s complete psycho-social,
substance abuse, and legal history. T question the
clients as to the circumstances of their life and what
brought them to their current situation. [ go back as
far as I can (even childhood if necessary) to get a com-
plete picture of the circumstances surrounding their
life. We discuss the history of their homelessness,
how their homelessness began, and what they experi-
enced as a result of being transient. We discuss sub-
stance abuse history in depth, length of current sobri-
ety, and the services the client is currently engaged in
to support and maintain their sobriety.

During this initial screening process, I am attempt-
ing to assess whether or not the client qualifies for the
Homeless Court Program. If they have a substantial
amount of time of sobriety, appear committed to
being sobet, and are actively engaged in the IMPACT
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Program and following their case Plary, then I inform
them that they qualify for the Homeless Court
Program. If the client does not initially qualify, I offer
suggestions of what actions the dient could take (e
AA/NA meetings, outpatient freatment, support
groups, etc.} to strengthen their sobriety. I offer my
assistance in achieving thege goals and offer to meet
with the client periodically to review their progress
and offer support to the client.

If a client qualifies for the Homeless Court Program,
I fax a referral to the program regarding this client, I
then schedule a second meeting with the client
approximately one week prior to their Homeless Court
counseling session. At that meeting, I write the advo-
cacy letter for the client based on the history I've
received from the first interview. [then show the client
the advocacy letter and have them proofread it, and
allow them to add or remove any items they wish. [
feel this process empowers the dlient and makes them
feel that they are a part of the Homeless Court Pprocess.
I'have had clients begin to cry because this is the first
time they've ever read a letter saying so many positive
things about them; it's very powerful. I then give the
clients’ copies of the letter to distribute to the court at
the counseling session, I always tell all my clients that
going to the Homeless Court is a great privilege, which
is something I truly believe,

The Role of Advocacy Letiers

I'write individuelized letters to give the court a pic-
ture of who the client is and why it is Important to
have their legal issues resolved, | indicate what the
clients have accomplished while in our prograrm, and
even acknowledge accomplishments that most peo-
ple might consider small, but are huge to the client. T
feel it's important to provide specific and concrete
information about the client, so the judge knows
exactly what the clients have accomplished,

Ore of my favorite parts of the advocacy letter is
the last paragraph where I list the client’s plans for
the future, how they feel about the IMPACT program,
and where they think they would be in thejr Hves if
they were not involved with the IMPACT program, I
use quoted responses from the clients. I am always
amazed and humbled by the responses I recetve. All
of the clients have expressed deep felt gratitude to the
IMPACT program, stating they would be “gtill fiving

PERSPECTIVES ON THE HOMELESS COURT

under a bridge”, “eating trash out of dumpsters” and
even “dead on the street” without our services,

Helping Clients

The Homeless Court Program is a blessing to our
clients in mimerous ways. First and foremost, by
clearing up their warrants and outstanding fines,
they are able to apply for 551, 55D, and other govern-
ment 2id. The ability to have an income js something
most take for granted, yet is so incredibly liberating
for our clients. Some of our clients, after stabilizing
their illness and housing, are even able to get parl-
time or full time employment. Some clients petform
volunteer work to “give back” to the commumnity.
Having a clean record can open many doors for our
population which were previously closed.

The Homeless Court also gives our clients “peace
of mind”. Some of our clients have had warrants for
their arrest for many years and walk around in fear of
being arrested. Others never apply for aid because
they are fearful that their outstanding fines will be
discovered. Some of our clients have lived in isola-
tion for fear of the legal system. It is very empower-
ing to have one’s legal troubles cleared up and
resolved. After court, some clients have told me,
“This is the first ime in my life that I've been free”. 1
congratulate them and remind them that they have
carned this privilege through courage, hard work,
and dedication. After court, I continue to see the
client and support them in their quest to remain law
abiding and keep their record “squeaky clean”. They
certainly are proud of themselves, and in turn, the
staff at IMPACT Program are proud to be a part of the
Homeless Court Program,

SIENNA AMBROSE

Co-Occurring and Outreach Counselor,
Pegasus East Dual Recovery Cenfer

T'm the clinical and outreach coordinator for Pegasus
East Dual Recovery Center, Iprevide clinical support to
the staff, our clients, and their families. T also lead team
meetings and set our program cuwrricuhutn, I've been
working with clients in crisis intervention for three
years. Mental Health Systems (MHS) Pegasus East

73

Page 194 of 225



Agenda Item #3.2.

(W)

SECTION IV

serves adult male and female populations who have
substance abuse or dependence problems.

Referring Clients

MHS is relatively new at referzing clients to the
Homeless Court Program, 80 we haven't sent many:
three people in the last six months, and those were
the clients who were definitely ready to appeat before
the cotrt, The people that we work with are hard to

“gend. All of our people are not highly functioning,
and some of our clients are just not capable of going
to court. At MES, we sndividualize treatment, so we
spend a lot of time trying to recognize our clients’
individual needs and their differences. Life loolks a lit-
tle different for them.

Typically, our case managers counsel our clients for
Homeless Court. They explain the process 0 them,
and then stand with them in court as advocates.
Individual counselors write our clients’ advocacy let-
ters. We try to individualize lefters, which turms out
to be easy for us since we individualize treatment.
Our case managers try very hard to understand our
clients’ unigue symptoms, and in our letters we feel
that it's really important to show small successes.
They don't have to be anything big. :

The program has definifely helped our clients. They
feel validated when they stand before the judge, who
they know understands recovery, and knows how
hard the work these people are doing really is. Our
plan for the future is that when our clients go through
the program, we ity to use them, as alumni, to help
new people coming into the Homeless Court Program.

Client Intake

We get self referrals as well as referrals from case
managers. We also get “Irop. 36" clients. In 2000,
California voters approved alternative approaches to
custody through what is called “Jiversion.” At least
25% of the Proposition 36 probationers have a serious
ental illness. We work with this population.

We work primarity with dual diagnosis clients—
peaple identified as substance abusers who also has
co-oceutring mental illnesses. Most people come to
s with more than two disorders. Our dual recovery
program is a nine- to twelve-month program, with
six months of aftercare. We combine education and
counseling for both mental illness and substance
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sbuse. In terms of the mental illness issues, we see
people with schizophrenia and some post-traunatic
stress disorder the most. We're working with two
velerans now. ;

QOur population often has problems following
through with even the most basic tasks. We've found
that in general their mental illness hasn't been
addressed enough, perhaps because mental health
treatment in general needs to be individualized. Most of
our clients are uninsured or underinsured. As a society,
we say that we need to get these people asséssed and
under medication, but there are long waits for treat-
ment, and not enough money to educate providers.

CHARLES LYLES

Community Projects Coordinator,
Veterans Village of San Diego

I am the Community Projects Coordinator for
Veterans Village of San Diego (VVSD), which is a resi-
dential substance abuse treatment progratn. One of my
duties as Community Projects Coordinator is that of
legal liaison for the Homeless Cowrt. Participants in
our program become eligible for the Homeless Court
Program after 30 days. VVSD generally has between 20
and 30 people waiting to participate in the Homeless
Court Program, and I usually refer between 8 and 15
people to each monthly session. Once a counselor dis-
covers a legal problem, they schedule an appointment
for thetr client with me to discuss the matter and to
seck possible solutions. Since I am the VVSD legal liai-
son, I eventually interview all prospective VV5D resi-
dents with legal matters and refer them to the appro-
priate legal resource, one of which is the Homeless
Court Program. Our interviews are candid: I ask
Jients what they believe they may have outstanding
and then T conduct a search for all outstanding war-
rants by going to the county clerk office to find any
open or outstanding matters, and to the DMV, if it's
appropriate. At that point, we have a complete picture
of what needs to be addressed.

After the investigation, I meet with the client’s case
manager to verify the client is attending the appropri-
afe services which directly apply to their offenses,
such as anger management classes, substance abuse
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and mental health counseling, PTSD assistance, etc,
We then discuss the overal] Pprogress of the veteran,

When it is clear the client is ready for court, T coun-
sel him /her one more time, and begin to prepare them
for the HCP session, I talk with each client about how
to conduct themselves in court, what it means {o show
respect, and to how present themselves positively. T
make sure to acknowledge that each client carries “y
long tail” of problems, and that this is usually the only
thing the judge and prosecutor will know about the
client, I stress that they have eamed the privilege of
being in Homeless Court and that they need to impress
upon the court that they are no longer the same person
who committed those offenses,

Our clients still participate in our recovery program
after their cases are resolved in Homeless Court as a
means to encourage them to continue dealing with
“the wreckage of their past.” With many of their legal
barriers removed by the Homeless Couzt, they are now
ready to enter the second phase of our treatment pro-
gram which is the employment phase. This phase
includes career counseling, skills assessment, getting a
career (not just a job), and vocational training,

Al of our clients are veterans, and each veteran
population faces different problems. Veterans return-
ing from Traq and Afghanistan have more motor vehi-
cle issues and moving violations, usualty complicated
by drug or alcohol issues, or anger management
problems. Older vets get cited for illegal lodging tick-
ets, public intoxication and trolley tickets. One of my
clients had 60 trolley tickets aver a six month period.

Ore of our preatest success stories is Michael
Swith, Before he entered the Homeless Court
Program I escorted him to the courthouse to take care
of outstanding warrants. He had a serious history
with the law and was nervous the entize time we sat
in the courtroom. We both knew there was a pro-
found risk he would go to jail since he was considered
a flight risk for having numerous Failures to Appear.
When we put him on the docket, the prosecution and
defense couldn’t believe he had come to court of his
own free will, ‘

While he sat in court, he saw another man sitting in
the audience who was just maintaining with the false
belief no one could tell he was obviously intoxicated,
At that point, Michael had a moment of clarity—he
turned to me and said, “That used to be me” He

PERSPECTIVES ON THE HOMELESS COURT

explained, “T thought I had it together back then. I did
not think others would notice my condition.” He later
told me that seeing someone who used to be like him
was one little step that helped him turn his life around,

When his turn came to appear, the judge looked at
the picture in the file, and then at him, and couldn’+
believe that it was the same persorn. After Michael told
his story, I spoke about the progress he had made in his
programs. The judge decided that based on what our
Program offers and his work at VVSD, he would dis-
miss all of Michael’s misdemeanors and refer him to
the Drug Court, as long as he spent one year with
VVSD and one year Pparticipating in aftercare,

Since then, Michael has gone back to scheol,
worked with child protective services to get his son
back, and obtained a job. His appearance in Homeless
Court was the turning point, -

When clients like Michael g0 through this process
they experience a sense of relief. They also have a
new view of how the legal process works, Depending
where they are on their road to recovery, their experi-
ence at Homeless Court gives them momentum., |
know seven people who obtained jobs as truck driv-
ers after they went through the Homeless Court
Program and completed our program. They are all
still sober and doing well.

DONALD BROYHILL

Resident Manager, Salvation Army -

Im the resident manager and Homeless Court
Program Coordinator for the Salvation Army Adult
Rehabilitation Fa cility in San Diego, Our facility
offers in-patient residence care for six to twelve
months to homeless clients, We serve peoplein the 21
to 65 age group, male and female. We do not discrim-
nate based on gender or religion, and we currently
have 95 males and 14 females residing in our facility.

As the Resident Manager, T evaluate whether or not
our clients meet our entry criteria for the Homeless
Court Program, My job is to see if they are a good fit.
As a graduate of the program, being part of the
Homeless Court Program is my way of giving back.
Counseling for the Homeless Court

interview and counsel my clients heavily before
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the monthly court sessions. To be selected, a person
has to-be 90 days sober, be active in a good program,
and have misdemeanors outstanding. I look at how
long they have been in the program and whether they
* have any legal issues. If they qualify, we talk about
the program—I pass on my firsthand knowledge of
the program too—and Ladd their name to the interest
list. We send about 7 people per month which trans-
lates to 84 people a year.

The Homeless Coutt allows participants to address
the legal barriers that prevent them from improving
their lives. For example, we recently sent a client who
owed $3,000 in unpaid fines to court. e wanted to
work, but he knew that if he got a job his wages
would be garnished and he wouldn’t be able to get off
the street. So he survived by taking illegal, under the
table jobs. Once his fines were dismissed at the
Homeless Couzt, he could get a legal job, pay taxes,
and contribute to sodety.

Work Therapy

The Salvation Army focuses on work therapy to
jmprove the lives of our clients. For us, work therapy
means training people to report o work every day, on
time, and dressed appropriately. The Salvation Army
helps people retrain themselves so they-can get and
keep ajob. That, and a spiritual education, helps keep
people off the streets. At this facility alone, we havea
wide range of tasks that people can do: we have desk
people, people who sort our donations, truck guys,
cooks, and kitchen workers. It all boils down to get-
ting to work on time, doing your job, and getling
through the week.

So many people get jobs, malke it to one or maybe
two paychecks, but get taid off after a month because
they stop reporting for work, Our training program
helps address the issues that prevent clients from
keeping a job. Often the little acts of getting up—shav-
ing, showering, and getting to work on time—become
big steps for our clients. Those things are key to avoid-
ing homelessness. That's why we teach life skills. At
the bare minimum, if you don't have pride in yourself
and your work, how do you expect to keep a job?

But we're just one program, and we recognize that
we car’t meet the needs of the entire homeless popu-

lation. All of the programs in San Diego together help
the population. Each one gives something unique toa
person in need, because we're all unique.

I know one client, for example, who jumped. from
one provider to another. He really wanted to get
sober, but he had trouble finding something that
would work for him. He stayed with us for one
month and got drunk. Tater on, he wound up at St.
Vincent’s and has a year and a half sober. Whatever
works. There’s a wrench for every nut out there.

T.acking life skills is definitely the biggest challenge
for our population. Not understanding personal
hygiene, not being able to commumnicate, much less
hold a job keeps our incoming clients on the street.
But having overwhelming legal problems also keeps
people homeless. For example, when I went through
the Homeless Court, I had 9 felonies and 15 misde-
meanots on my record.

Like me, our clients are first and foremost afraid of
the legal systemn. At the beginning of every Homeless
Court session, Steve Binder (the deputy public
defender) tells everyone that we're here to celebrate
their accomplishments. Participants are recognized
for their sobriety and for taking cate of their legal
jssues. That's really a big deal for them because
they’re used to the system—judges, prosecutors,
police—punishing them for things they have done. A
Tot of people want to get sober but they're afraid to
because of the legal issues, the fnancial issues, and
the changes they will have to male. :

That is why I stand behind my clients when they
go to court. It is difficult for homeless people to go
pefore the judge since they often have a history of
being sent to fail. I know this from personal expeti-
ence because every time I stood before ajudge I went
to jail. Someone familiar supporting them in the ses-
sion helps give them confidence. Joe Bryant, resident
manager when [ went through the program, served as
my model. He walked me through the process, even
taking me down to the courthouse over and over to
check fickets. He was behind the guys 100%. His sup-
port is what motivates me to do 50 much for my
clients today.

First-hand Experience with the Court

Most of the people in our program have substance
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abuse problems—either with alcohol or drugs—and
all are homeless when they arrive. Because I now
counsel clients, T can see that T was a typical client
three years ago when I went through the Salvation
Army’s program. I had been homeless for almost 7
years. Because I have been an alcoholic for over twen-
ty years—and only sober for the last three—T had no
life skills when I began the program. I was living
under a bush and eating out of dumpsters. I was also
a borderline schizophrenic with emotional problems.
I've been in and out of jails and hospitals. While
everyone is different, I think my experience is fairly
typical of the clients we serve,

Sometimes I don’t think the general public realizes
how difficult it is for homeless people to address their
legal issues. The AVerage person gets a ticket and pays
it. A homeless person gets a ticket and can’t pay it and
is afraid to go to court, so the ticket becomes a warrant.
Now multiply that times ten or more tickets, and you
have somebody who simply can’t dig out. The
Homeless Court helps people like him get a fresh start.

Once I became sober and decided to go through the
Homeless Court process, I was afraid of two things:
that all the progress I was making in my program was
going to be thrown away because I would be arrested
in court, and that T would have to pay the fees and
fines T owed. When I was reassured that I wouldr't be
arrested, I felt great. I make sure to Ppass that great fea-
ture of the court program on to the people I evaluate.

Homeless people with legal issues always Worry
about their ability to pay back fines. I spent seventeen
years on probation, and by the time I went through
the program T owed $24,000 in fines and fees, I knew
that once I started to work my wages could be gar-
nished to pay my fines, and I didn’t think I owed the
money. At the end of my Homeless Court experience
the judge not only terminated Iny probation, but
recluced my fines by $17,000 to $7,000 owed on felony
cases. That was a very liberating experience,
Suddenly 1 didn’t have anyone hounding me for
money. To this day, I'm still paying off my debt; I'm
down to $2,000, which is fine with me,

For some, going to Homeless Court is only the
first step on that road toward improvement. For oth-
ers, the Homeless Court just stops the overwhelm-
ing fear they feel on the streets. For me, it meant that
I had the confidence to go to regular court and take

care of my felonies. The Homeless Court shows soci-
ety that people can solve their problems and
improve their lives

JULIE DEDE, MSW

Director of Sacial Services,
St. Vincent de Paul Village

At St, Vincent de Paul Village, we have 870 beds of
transitional housing and 137 beds of permanent hous-
ing as well as a continuum of services on-site includ-
ing mental health services, substance abuse tregt-
n’ient, licensed child care, a career and education cen-
ter, and a medical clinic that provides psychiatric and
dental care in addition to physical health care—in
other words, everything people need to move from
the street to self-sufficiency. All of our services are
available to people experiencing homelessness and
not just those who live on our premises. The pro-
grams that serve people who sl live on the street
help us make a connection so that when a person

_becomes interested in secking assistance we can use

this window of opportunity to get people connected -
to & variety of services,

Our programs serve as a gateway to connect home-
less people to appropriate services. Qur typical clients
are people with substance abuge issues, mental illness,
and physical disabilities, We're also seeing a lot of older
people (65 and up) as well as people who have trau-
matic brain injuries or other cognitive issues. Traumatic
Brain Injury is a term that has gained greater usage
since the current Irag war, but we have been assessing
for cognitive impairments for several years.

Our work is never done, and the system could
improve by increasing access to beds for clients who
nieed respite care for recovery from surgery or iliness,
The community also needs more emergency psychi-
atric beds and permanent housing options for people
who have been denied disability benefits but who
simply cannot work, We have some  excellent
resources for SS5I advocacy but the regources are
stretched. Lastly, many people would benefit from
assistance with clearing up evictions and other debt
issues, including child support, that are keeping them
from self-sufficiency.
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Client Legal Challenges

In addition to physical and mental health issues,
our clients often face challenges in addressing their
legal issues. People who come here run the gamut of
emotions—irom fear, to sugpicion, to a very heavy
mistrust of people in authority. Often we hear things
like, “They’re just going to hold me down,” when
they talk about the law enforcement syster because
they haven’t had a positive interaction with law
enforcement or authority figures.

Because service providers and the court recognize
the challenges homeless people face when address-
ing their legal issues, the Homeless Court Program
has become a ctitical component in the fight to end
homelessness, Monthly Homeless Court sessions are
held within the provider system at a shelter where
clients feel more comfortable and voluntarity partic-
ipate. Clients see the sessions as a step in their work
toward success, and by having the court cotne to
them creates a positive experience which lays the
foundation for tackling other problems. While many
other cities have FHomeless Courts with varymg
entry criteria and protocols, I've never heard of any
Homeless Court Program that holds sessions in a
traditional courtroom.

A lot of times our clients have let things go. They
may get a parking ticket and instead of paying it, they
ignore it until it gets to be a bigger problem. The
Homeless Court facilitates problem-solving and suc-
cess by helping clients to address their legal issues.
We've found that a positive Fomeless Court expeti-
ence lays a foundation for a pattern of behavior that
helps participants deal with problems when they
arise down the road. It is great to have a judge say,
Based on your hard work in your programs, T'm dis-
missing your case.” That's a huge burden Lifted, and
really gives participants a new start at solving other
problems as well as a bit of confidence that they
might not have otherwise had.

Our caseworkers write advocacy letters for their
clients, which give them a tangible record of theit suc-
cess and something to provide the judge that shows
their progress. Advocacy letters help the court to see
what specific accomplishments a client has achieved.
Without an advocacy letter, the judge and prosecutors
would have to go on their faith in our program.
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Having the case manager’s letter personalizes the

' process and highlights the hard work the client has

done—the reconciliation aspect of Homeless Court—
in addition to providing the client with a sense of
accomplishment and increased self-esteem.

Challenge to Change (HCP Entry Criteria)

The Challenge to Change (“CTC") program is a
rwo-week class that people take to move from our
short term to long term housing. This class, along
with the assessment process, is our “entry criteria”
for the referral of clients into the TICP. The class has
been a part of the Village since the early days. It was
created by a volunteer who acted as a kind of motiva-
tional speaker and succeeded at prompting folks to
make positive changes in their lives. After he left, we

continued to follow his lead by motivating our clients

to succeed and showing them their position o the
spectrum of change.

There is a cheerleading component to CTC that
encourages our clients to reflect on their past, present,
and futtre and motivates them to work towards where
they want to be. It has been very successful in motivat-
ing clients to take the next step towards stabilization.

Clients ate referred into CTC from our rigorous
assessment prograi. Assessments are important o
both our clients and our staff. They help our multi-
disciplinary team determine how we can help some-
one who has often just moved off the street. The
interview segment of the assessment is twelve pages
long and asks some very personal questions. After
they complete the interview, clients complete a bat-
tery of standardized assessments. We do assessments
early in a client’s stay at the Village in order to quick-
1y begin helping them focus on their goals. An assess-
ment is our first comprehensive glimpse of a per-
son’s life and history. _

The assessments can also help our clients begin to
heal, Assessments are not just surveys. Rathet, the
assessment process incorporates a positive approach
to determine the client’s complete history and goals
for the future.

A lot of times when a homeless person shares their
story with people, they hear things like, “Get over it,”
or “Why don’t you just geta job?” Of course, this does-
't really help them change. When one of our staff lis-
tens to them and says, “You're right. Your situation
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right now really isn’t good,” the person may be able to
move forward into a life that really does become good
for them, whatever we both determine that “good”
means. Our staff can sit down with them and say, “You
may not be working now, but look at what you have
done in the past. How can we get back there?” The
potential client can start to build & rapport with us. For
some clients, the whole process is really cathartic,

Measure of Success

We measure success individually. Fach program
has individual outcomes—for clients with mental
health issues, psychological well-being is a sign of
stuccess; for people dealing with substarce abuse,
staying clean and sober for 4 months is successful.
-and for those people with education barriers, raising
their education level is an accomplishment.

Our overall program outcomes are two-fold: clients
need to move out into their own permanent housing
(not inctuding housing in another program) and they
need to have a permarient income through either
employment or benefits, Once they have accom-
plished these two tasks, they have succeeded and we
have achieved our goals as a program.

We need to assure the court and the prosecution
that people coming through the Homeless Court
process have teally met the requirements of both the
program and the court. T am interested in developing
a certification process for providers who refer clients
to Homeless Court, I think there needs to be someone
responsible for working with providers to funnel
people in and to check that programs are really meet-
ing the public’s needs. By the fime an agency refers a

client to Homeless Court the client has already taken
steps fo make positive changes so that the client is no
longer likely to commit another offense. As a result,
they are no longer a concern for public safety. With a
“certification process” we can establish 3 solid thresh-
old of what we want a client o have achieved before
they are referred to the program, while still—and this
is important—recognizin g that all providers will have
different kinds of requirements based on the needs of
the populations they work with, We cannot standard-
ize the program by implementing uniform entry cri-
teria, but it seems to me that we can have a firm state-
ment of program principles that providers must meet
before they refer clients to the Homeless Court, A
provider can’t just Say a person deserves to have his
drank in public tickets waived becaise he is in tran-
sitional housing, The person may not have dealt with
the issue beneath those tickets—-his drinking, Finding
temporary housing is not enough in that case.

Obviously we do have rigid standards for programs
now or the Homeless Court would not be as successful
as it 18, But some kind of certification process would
ensure high standards and help us to work with the
court to maintain the integrity of the program. The bot-
fom line is that the service provider community should
be proactive in terms of developing entry criteria and
guidelines for referral to the Homeless Court. As the
experts in helping homeless people, service providers
must take the lead to ensure the continued effective-
ness of the Homeless Court—for the sake of our
clients, the coutt, and the community,

TRACY STONE

Homeless Court Program Participant

79

Page 200 of 225



Agenda Item #3.2.

SECTION IV

My experience with the Homeless Court began
when I started working with IMPACT as a. client.
IMPACT is a program that helps homeless people who
are dual diégnosed. For me, being dual diagnosed
means that I'm both an alcoholic and have a mental il-
ness. Specifically, I'm bi-polar with an anxiety disor-
der, and I drank because it made me feel mellow.

IMPACT is great because it provides all the servic-
es people like me need. 1 went through the Homeless
Court Program because I had alot of public nuisance
tickets and drunk in publics. Homeless Court is one
of the programs that IMPACT sends clients to, so after
1 got sober and started living, I went through.

IMPACT saved my life. Based on my history and
my illness, T would definitely be dead now if IMPACT
hadn’t rescued me.

Early Life

I've always used alcohol to de al with my mental fll-
ness. 1 grew up in a rural community in Louisiana. All
my relatives drank and made moonshine. The first
time 1 ever got drunk T was in the 37d grade. By the
gth grade, I was fighting with my father a lot and
wouldn’t come out of my room.

When I was 14 years old, I remember that my dad
asked me if I wanted to run away. WhenI said yes, he
took me to the interstate, told me to get out, and satin
the car until some stranger picked me up. I remember
the man asking me, “Do your parents know you're
running away?” 1 told him. to lock in the rear view
mirror. “See that guy in the car back there? That's my
dad.” That blew him away.

The man was driving to New York City. it took a day
and a half to get there, and I stayed there ten years. I
met people who showed me the ropes—junkies, pros-
titutes—they taught me how to survive on the streets.
fiven before I left New Yotk for good, I started hitch-
hiking. I've been from Oregon to Maine. I've been
across the country several times, drinking the whole
time. It was all about partying, partying, partying. 1
rode for a party, and I met all kinds of people.

8o

PARTICIPANTS

Mostly I parthandled to get money. Like a lot of
alcoholics, T had to have a beer every fifteen minutes
to stay drunk. I also went back home a couple of
times. I remember when I was 17 years old, my broth-
er came home from boot camp from the Air Force. We
were drinking 100 proof vodka from glass jugs. I
drank so much that 1 went into a coma and was out
for 4 days. No one even took me to the hospital.

{'ve never worked for any period of time because 1
had to have a beer so often. [ hopped freight trains.
That felt like riding a Harley. There was 80 mtch free-
dom. I'd always go where rich people were because
they would give me money. I also didn’t eat very
mich on the road because I could get a quicker buzz
when [ wasr(’t eating, I spent most of niy 20 and 30s
like that.

I remember a few things about that period. Once in
Las Vegas, [ was hit by a city bus and thrown 30 feet

.through the air. Then about 15 years ago; I'was on the

Santa Monica Pier when some college students told
me they would give me money fo dive off the pier. I
did, and they gave me 37 cents. .

Then about 10 years ago, I was in Kendall, Florida.
1 mixed wine with liquor and was driving to the store
when I had a blackout in the middle of the [-95 free-
way. [ ran into a cop car and caused a b car pileup. I
spent 11 days in the hospital and was in the emer-
gency room for 2 days. And then, of course, [ was sent
to jail. I've been to jail about 100 times.

Hitting Bottom

. Despite all I'd been through, nothing prompted me
to change my behavior—probably because I just had-
't hit bottom yet. Being in jail never felt like the bot-
tom to me. When T'd get out, T just made up for lost
time. People would take me to their preachers. I
would listen to them and take them seriously, but [
never changed.

I hit bottom here in San Diego in October 2006. I
had been to the hospital three times in two weeks,
unconscious with alcohol poisoning each time. I
remember when 1 woke up after the third time, the

Page 201 of 225



“Agenda- Item #3.2.

nurse told me, “You're going to die.” I think | laughed
and said, “We're all going to die.” But then she
replied, “Yes, but you're going to die real soon.”

I'don't know why, but T asked to see the doctor. It
turns out that I'had actually died on the table and the
doctor had brought me back to life. My body had shut
down—I went into heart and liver failure, I was actu-
ally dead. After the doctor told me this, he added,
“And there won’t be another fme.”

1 realized that he was saying that they wouldn't
revive me if I returned to the hospital. When I left the
hospital, T had enough money in my pocket for one
beer. I bought one, and for the first time in my life, it
didn’t do anything for me. It tasted the same as it
always had, but it just felt . . . like it didn’t tatter to
me. That was the last drink Fve had, I've been sober
for over a year now. :

But I did have problems even after I had made
that decision. T went into detox for a 15 day program.
But after those 15 days, I was not ready to leave. I
begged them not to put me back on the street. I told
them that I needed to be locked up, because 1 knew
what would happen.

The lmportance of Homeless Court

People don't realize that there’s more to getting
your life back together than Just going through recov-
ery. You can recover and still have these things hang-
Ing over your head that keep you from moving on to
getling a job, a car, whatever. I worked hard on my
addiction and got my medications under control, and
because of my successful completion of IMPACT and
the Homeless Couxt I can now go to school and even-
tually get a job.

Currently I attend cosmetology school.. However
with ray background, I feel that I have a lot to share
with people who are struggling. And because ve
lived on the street for most of my life, I' can Tisten and
relate to them. For those reasons I am thinking about
becoming a caseworker.

My father always used to tell me that T was never
going to amount to anything, I heard that so marny
times when I was growing up that I started to believe
it, so I continued to live destructively. It's a vicious
cycle that T want to help people get out of. Iwantto
let them know that I've been there and that they are
not alone,

PERSPECTIVES ON THE HOMFLESS COURT

CHRIS STEPHENSON

Homeless Court Program Participant

Honestly, when I was on the street, and even while
in recovery, the Homeless Court wasn't on my mind.
Fjust wanted to stay healthy out there, and then stay
sober. But then two of my caseworkers approached
me with information about the program, and it
sounded like a great thing, It tums out that the
Homeless Court Program is a total gift. _

I first became homeless in July 2000. My brother
died in March 2000, and F had what people call “gqur-
vivor’s remorse.” He drank himself to death, and I
was bitter that he had succeeded and Thadn’t, despite
having beeri drinking since the age of 10,

When T was a kid, I would drink anything with
alcohol in if, including cough syrups, vanilla extract,
even colognes, I'd even given myself vodka enemas. T
did it because I felt good when I drank, like I was a
healthy human being,

I remember not being able to hoid a toothbrush
because my hands were shaking so badly. I had to put
the toothbrash down on the counter and pick it up
with my mouth.

50 after my brother died, I hid up in my apartment
and spent the money 1 had on alechol and rent. When
my money ran out, I packed a backpack and hit the
street, recycling to get alcohol.

I lived near Mission Bay, recycling and drinking.
Aleohol was my only subsistence, and I would wake
up wherever I had passed out the night before. Every
day I'd get the clerk in the liquor store to front me a
bottle of vodka and pay him when I turned in my
recycling. When my blood aleohol started to come
down, I would hallucinate and shake. Someone told
me that was the DTs,

The day I went to the court session was hard. I had
opert container tickets, public chronic intoxication
citations, and fines from a 2000 DUL | got there and
hed suffered an anxiety attack, a symptom related to
a brain injury T received in a 1996 car accident. I
couldn’t breathe and had to leave the room at St.
Vincent's before my name was cafled. When this hap-
pens, I have a method to keep me focused and stop
the arodety. Fortunately, my caseworker Adrianne
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was there, We spent about an hour in the hallway. We
were still there when my name was called, but the
" public defender pushed it pack and made me the last
case the judge would hear. When it was my turn,
Adrianne stood there with me and the judge dis-
" missed my cases. I couldn’t keep from crying.

. 1 cartt explain how much more free T felt when my
legal issues were resolved. T had removed another
obstacle in my life that was holding me down. Now if
a cop comes by and wanis to talk to me, I'm okay,
can concentrate on what he is saying without worry-
ing about getting arrested. Mostly, the Homeless
Court experience has helped me be a better sponsor.
The program is just one more thing T can share with a
sponsee to motivate him to make positive changes
and stay on track,

Chris Stephenson passed away on July 31, 2008 at the
age of 41. Chris lived by his motto, “You got to give it
away to keep it.” He shared his personal experiztice with
everyone—dedicating time for this interview, speaking o
_ peers, and sharing his message at the recognition lunch for

Judge Deddeh. His generosity touched us far beyond the
credit he gave to those who helped hint in his time of need.
He is desperately missed by family, friends, and the staff
who worked with him. Chris will forever be an inspiration
to peers and professionals alike.

MYSS PAM

Homeless Court Program Participant

One would not expect the first Homeless Court
dient to come from a middle-class Catholic family.
But that is how my story begins. I was bormin 1960 in
Los Angeles, California in the Pico Fairfax area in a
two-parent family. I was the oldest of seven childrer.
My father operated a restaurant and my mother
worked for an insurance company.

I was always a “good girl” growing up. I attended
Catholic schools and eventually graduated from a
Catholic high school. But it was my attraction to the
seemly glamorous life of the streets which led me to
become horneless, living on the streets of Los Angeles.

No one volunteers to be homeless, and cej:tainly, I
didn't. However, the allure of street life led me to
drinking alcohol when T'was eighteen years old. Then

curiosity led me to marijuana smoking, which I
inhaled. Finally, by 1975, the desire to get a bigger
high led to free basing cocaine. Drugs are expensive,
and if used heavily, as I eventually did after the death
of my father, there is no money left to pay the rent.

People always ask me what it is like to be home-~
legs, Ab times, it was an adventure, but it is a
Darwinian world—survival of the fittest. One sur-
vives by doing what one knows best. To support my
drug habit [ started prostituting and then shoplifting,
I ran up more than $90,000 worth of warrants in San
Diego County. I never picked up a drig offense,
probably because L only used drugs and did not deal
them. Needless to say, the petty theft warrants were
quite a weight to carry around, because if I had been
arrested, I would be in jail for some time,

Eventually, I became tired of the drug world and the
street life. T checked myself into the chemical depend-
ency program at St. Vincent de Paul Village in 1993.
This was, and still is, a very good progrant: six months
in length with thirly days inpatient. 1 was actually
there for two years. There was a group of twelve of us
and we are still together. Father Gill was particularly
inspiring to me. We tried new techniques that are still
used there today. The most rewarding thing about the
program was just getting my life back.

Meanwhile there were these petty theft warrants.
first heard about the proposed Homeless Court from
2 flier at St. Vincent de Paul shelter where I was in
rehabilitation. I was its first client on Halloween Day,
October 31, 1994, There [ was with more than $90,000
worth of warrants.  was afraid that Twould be going
to jail and drove my attorney, Steve Binder, up the
wall. As they say on the streets, “Fear is the bitch.”

The judge on that historic day was Judge
Danielson. This was in the Downtown Courthouse,
although later Homeless Court sessions would be
held at shelters such as St. Vincent de Paul. Tpleaded
guilty to petty theft and the remainder of the charges
were dismissed. T got credit for time served based on
the many hours I had completed in the St. Vincent de
Paul Village chemical dependency program and the
NA meetings I attended. There it was, a great load
lifted off my back replaced with peace of mind.

My success in the program and Homeless Court
inspired me to work in drug and alcohol rehabilita-
tion, and to qualify I obtained a certificate for drug
and alcohol counseling from San Diego City College
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in1994. Ivolunteered to do drug counseling for Drug My life’s ambition is to have my own drug and
Court when Judge Bonnie Dumanis was presiding  alcohol rehabilitation service o help others who are
there. She had a great understanding of the main  where I onee was.

problem of homeless people coming to court: they are

scared to death. I later worked for Community

Connection and St. Vincent de Paul Men’s program, |

am now working for Volunteers of America.
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- APPENDIX A:
ABA POLICY ON HOMELESS
COURT PROGRAMS

AMERICAN BAR ASSOCIATION
Commission on Homelessness and Poverty
Senior Lawyers Division
Standing Commiitee on Legal Aid and Indigent Defendants
Commission on Effective Criminal Sanctions
Steering Committee on the Unmet Legal Needs of Children
Commission on Mental and Physical Disability Law
Commission on Domestic Violence '
Judicial Division
Standing Committee on the Delivery of Legal Services

ABDOPTED BY THE HOUSE OF DELEGATES
' Angust 2006

RECOMMENDATION

RESOLVED, That the American Bar Association adopts the following principles for Homeless
Court Programs to the extent appropriate for each jurisdiction:

H Pro_s:;cutors, defense counsel; and the court should apree on which offenses may be resolved
in the Homeless Court Program, and approve the citeria for individual participation, recognizing
that defendant participation in Homeless Court Programs shall be voluntary.

2) Communit&based.sewice providers should establish criteria for individual participation in
the Homeless Court Pragram and screen individuals pursuant to these criteria,

(3} The Homeless Court Program shall not require defeﬁdants to waive any protections afforded
by due process of law,

(4) All Homeless Court Program participants shall have time for meaningfil review of the cases
and issues prior to disposition,

(5) The Homeless Court Program process and any disposition therein should recognize homeless
participants’ voluntary efforts to improve their lives and move from the streets toward se!f-
sufficiency, including participation in commutity-based treatment or services.

{6) Participation in community-based treatment or services shall replace traditional sanctions
such as fines, public work service and custody.

&y
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2009 HOMELESS COURT CALENDAR

AdM

3T L [ 9L 52
it 0z 3 < 31
T £ T
-2 I b
L] oW 5

‘ B

LEALCET A RN DU

L _‘.__5 oL .W

- Sl g 2pauat

oTR)A 1 AP WA IS -

§T fia 9z
5T iz : &l
Bl t ct 1
* L 9 &
1 a 1L e Pw | s
e o - ot L . W 5
i ” . I i
) [— .",.acc.m. #..,_ ny
6% 5T 4z : 9z
i 12 ST T ih ol
51 v 1 fired €1 71
¥ z 0 & 9 s
i v
W g $ 1 W s
. Ae._::‘,., sboz o ky
£ y T
¥z @ | st w = ".m
w [ 1
- i il B2 tl
1 ] 8 e
al § t
L 9 $ I :
g 4 L w | s
— 5 1% s
- 60T ‘Krvnagay] - — .
P Sl : - ' R [IA JNEJIP UK w Aaniisg
AVANTTVO LUNOD SSTTAWOH 6007 - GDTTA NVS

Page 209 of 225

86



WEISOT,
133Uy sre(

LB |

RETIETS

- ._....,._i-.-sfwh :funon YLON

oo e

*Agenda Item #3.2.

T

STLEN7) SAny

]
UHis] 30 078 |
|

_
ﬂ

g

iy

I B3 6 RECITS

FEHEYIN

|
{

LST'T LSHAAINT 1IN0

!
|

D SSTTANOH

m " e T m.|in o __ e — L

- % _T ——L a—

I~ | e E—— — B

£ e B S . i | - e |

2 O | | | i S B

g =W | | | s n —

o] ] 1 : o H { e =

= E E . “ ! _ H _ i

P o | _ i i | | N

=1 0. “ A m S i - m - e

g o A i e S T

| ZE O e e S S ——

5 = | | - DY R ]

w ‘ e m | - i - S
o , i ] ; j N “

m el | - _ I m T a, SR B

: = — A——

o @) m S i E— m D

2 [ S | | — T

E o b m T ]

S ~ . “

o

o]

W)

=

)

z

=T

W23

£

:oBsig ueg

JB3A puE yuow
IBUOU 10B1UON
BUWEN 10BjUON
BuwepN Acueby

89
Page 210 of 225



Agenda Item #3.2.

L3

APPENDICES

APPENDIX D

AGREEMENT TO APPEAR

manpuily meQg

“(s)osen [BUILLID (LONSBINLIOUBSUIADSIW) AU $S9IpPE 01 JD1SYS puE W ‘e1ep

‘0A0qt THL LY UVIddY OL ASTWOU 1 I[INE SUmIupe oI

urrd ggr[ W],
110 |

Surizaf] 1an0D

W'E (06 WL
wreq

ABUIONY FSuUslR( Yitm Suifasuno))

10126 VO "ol ueg

011Z6 W ‘oo ueg oAy fereduw] 1081

KemUBIH 9%d 1717 aBein
oFs1g U 0 IBIIA SURISIOA D [N 3P JUBWA IS _ll!_
IBRYS
Bileld
sawreN
suedonded

WYdH0dd LIN0D SSTTANOH
YYAIAY OL INFWITHOV

inyeudig a3ty

(5}o5Ra [RUTULIO (UOTIDBHULIOURIWIPSIE) AU §S2JPPRE O} ISISYS ple DU "REP

0A0G8 RHL LV “V¥IddY OL ISUAO¥R | 0B Sulliiwpe 1nomipy

wd goep sewgl
aeg

- fuLIgay MRO0D

W OONG SAWIL
ere(]

Fouzony asusa(] Yum Buljosuno)
01176 VO ‘oBaig ues

ABmydiH SY1ord 191¥
oforq ues 10 AVe[UA SUBIRA D

10176 ¥ “o8a1Q ueg
any [ededut] {051

sBeip e 2pwosutn 1S ||

ERITETHY

‘8504

PweN

suednaeg

WVIHOHd L3¥N0D SSATIWOH
UVAddY OL INFWITIOV

g0

Page 211 of 225



‘Agenda Item #3.2.
' TFHE SAN DIEGO HOMELESS COURT PROGRAM: SERVICE PROVIDER TOOLKIT

APPENDIX E:
SAMPLE STATEMENTS OF SERVICES

Homeless Court Proeram
Homeless Service Provider
Statement of Services

Agency Mission Statement;

Describe the importance of collaboration between your agency and the HCP:

What criteria do clients meet ip your program to be eligible for the HCP:

Checklist of Services offered by your agency:
o Assessment/Orientation
Life Skills
Education (literacy, training, skill development, high scllooi/collegc/technicaD
Counseling (individual, group, family/parenting, anger management, PTSD,
therapy)
Substance Abuse (AA/NA, Chemical Dependency, Relapse Prevention)
Medical (physical/mental health)
Government benefits (SS1, GR, VA, ete.)
Housing
Employment

Cc O ¢

Q0 00O

Total number of activities:

o)

Comments:

Contact:
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Homeless Court Program
Homeless Service Provider
Statement of Services

St. Vincent de Paul Village (SVdPV)

Agency Mission Statement:

The mission of St. Vincent de Paul Village is to help our neighbors in need break the
cycle of homelessness and poverty by promoting self-sufficiency through an innovative
continuum of care, multi-disciplinary programs and partnerships that come together in
the spifit of our CREED to teach, leam from and challenge our neighbors and one
another,

The agency also has a CREED that guides work with clients.

Our CREED:
Compassion: Concern for others and a desire to assist
Respect: An act of giving particular attention ar special regard
Empathy: Understanding, an awareness of and sensitivity to the feelings of
cthers
Empowerment:  Helping others to help themselves
Dignity: Counting all people worthy of our gsteem

Describe the importance of collaboration between your agency and the HCP:

The HCP is essential to helping clients achieve self-sufficiency. The SVdPV program is
built on the goals of helping clients achieve self-sufficiency by obtaining: permanent
housing and permanent income. in order to do that they meet weekly with & Case
Manager who work with the dlient fo develop goals aimed at removing barriers and
building on strengths, One of the major barriers is legal issues. Clients who have legal
issties looming worry about seeking ‘employrment or other needed sérvices and
interacting in the targer society for fear that their legal lssues are going to catch up with
them. Clearing up tickets releases clients from this fear and allows them to move
forward, access the sérvices they need and if gives them a sense of pride and self

respect.

What criteria do clients meet in your program fo be eligible for the HCP:

In order to participate in the Homeless Court Program through a referral from SVdPV a
person must be living in one of SVAPV's residential programs. The resident must, at

rminimum:
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* Bein compliance with program requirements inciuding following program rules,
completing up to 10 hours of shared living responsibitities {aka chores) each
week, attending resident House meetings, and returning for curfew each night

*  Meet regularly with a Staff Contact or Case Manager

" Aftend Resident Orientation

*  Complete a class titled Challenge to Change - a 20 hour rotivational ¢lass that
has experientig) work and homework and focuses on goal setting, motivation for
change and building self esteem; '

* Pearticipate in the Assessment Process - a three appointment process that
includes a battery of standardized writien assessments and a 90-minute social
history interview. : S

* Clients who are facing drug or aicohol related charge must also be enrolied and
participating in SVdPV's Recovery Services program that includes attending
recovery groups and sober support meetings.

Although all cases are entered on their own merit, supporting documentation must
demonstrate an effort by the client to change and exhibit responsibility. Examples of
ownership include but are not limited to:
1. Trolley Ticket: Possession of bus pass
2. Drug/Alcohol; Recorded logs of participation in recovery services (AA/NA
attendance, substance abuse education, certificates of treatment completion,
etc)
3. lllsgal Lodging: Documentation of housging plan/program

Checklist of Services offered by your agency:

v" Assessment/Orientation
v' Life Skills

v Education (literacy, training, skill development, high school/c_oi1egeftechnical)

v Counseling (individual, group, family/parenting, anger management, PTSD,
therapy) . :

¥ Substance Abnse (AA/NA, Chemical Dependency, Relapse Prevention)

Y Medical (physical/mental health)

v Government benefits (SSI, GR, VA, etc.)

v" Housing

v" Employment

St. Vincent de Paul Village began as smaii soup kitchen, It Is now San Diego's largest
residential homeless service provider. SV4PY provides a comprehensive continuum of
services to homeless peopie in g ‘one-stop” site including: providing basic resources for
survival - shelter for over 860 men, women and children each night, food, clothing as
well as a wide range of services to address barriers to seif-sufficiency including medical
and dental care, mental health and psychiatry services, chemicat dependency services,
Gase management, adult education, career counseling and job placement and the
Homeless Court Program.

Contact: Bert Capati, job and Resource Coach
Career & Education Center
St. Vincent de Paut Village
1501 Imperial Ave,
Sarn Diego CA 92101
(619)645-6442
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Veterans Village of San Diego (VVSD)

Agency Deseription:

Veterans Village of San Diggo (VVSD) is dedicated to exténding assistance to
necdy and homeless veterans of all wars and eras and their families by providing housing,
food, clothing, substance abuse recovery and mental health counseling, job training and
job placement services. We believe in the inherent worth of each and every veteran and
his or her right to a rehabilitation program which leads to renewed self-worth and
independent living. ' -

VVSD is currently licensed by the state of California to house and treat up to 151
homeless male and female veterans. Our new facility, which will be under construction in
June 2007, will expand our capacity to over 300 beds, VVSD offers residents a safe,
clean and sober village-like setting for several months to a year or more depending upon
idividual needs. The program, originally formulated as a social model, is now integrated
with structured case management and mental health therapy and simultaneously
addresses the addiction, post traumatic stress disorder, medical needs, legal problems,
family issues, spiritual development and employment training and placement
requirements of each resident.

The foliowing services are provided by the program:

Assessment/Orientation

Life Skills

Education (literacy, training, skill development, high school/college/technical)
Counseling (individual, group, famnily/parenting, anger management, PTSD, therapy)
Substance Abuse (AA/NA, Chemical Dependency, Relapse Prevention)
Medical (physical/mental health)

Government benefits (SSI, GR, VA, etc.)

Housing

Employment & training services

Clothing

Transportation assistance

Target Population:

Needy and homeless veterans of all wars and eras and their families.
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What criteria do clients meet in your program to be eligible for the HCP:

In order for a VVSD client to access the Homeless Court Program, they must be actively
participating in a VVSD program. At a minimum the client must:

*  Have 30 days of more of active participation in our program
* Bereferred to the HCP by their Case Manager/Counselor _ _
*  Be in compliance with their treatment plan if residing in residential ( attending all

groups/classes, meeting,
. Bementally/emotiona],_ly

*  Obtain an advocacy Jetier

program

Contact:

Primary

Charles Lyles

Community Project Coordinator
Veterans Village of San Diego
4141 Pacific Highway

San Diego, Ca. 92110

Phone: (619) 393-2093

case management sessions,_ti_ﬁbrapy if' appropriate)
stable to participate in the HCP . :
which highlights their participation in their respective

Alternate

Andre Simpson

V.P. & C.0.0.

Veterans Village of San Diego
4141 Pacific Highway

San Diego, Ca. 92110

Phone: (619) 4970142
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| APPENDIX F:
SAMPLE ADVOCACY LETTERS

WiLLIAM BOOTH
EOUNDER

%wfyé 1M 1888

THE SALVATION ARMY

ADULT REHABILITATION CENTER

1345 BROADWAY = SAN DIEGQ, CALIFORNIA 82101-5708 = (819 239-4037

FOLIMDED

SEFVIMNG ALL OF SAN DIEGO COUNTY

DATE: 10/1/08

TO: 5.0, Homeless Court.
Re: Yohn Doe

Dear Court Officer.

John Doe has been a beneficiary of the San Diego Aduli Rehabilitation Center
since 3/19/08. While currently parficipating at the San Diego Salvation Army Adult
Rehabilitation Center, John Doe participated in the following classes

(Classes are listed along with the number of classes attended):

25 Group Counseling 5 Saturday Step Study
108 Outside AA/NA Meetings 12 Relapse Prevention

25 Individual Counseling 0 Re-Entry Groups

8 Anger Management 0 Afer-Care Groups

5 Beginner Step Study 25 Nicoline Anonymous -

12 12-Step Study 25  Bible Study Classes

25  Christian Living Classes 5 In-House AA/NA Mestings
25 Chemical Dependsncy 0 GED Preparatory Clagses

If you have any questions, do not hesitate to contact the undersigned at (619) 239~

4037 ext. 344, :

Very truly yours,

Donald Broyhilt

Resident Manager
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VVSDz ' o

Veterans Village
of San Diego

September 12, 2006
To Whom It May Concern:

Mr, . is a resident in good standing at Veterans Village of San Diego
Rehabilitation Center, 4141 Pacific Highway, San Diego, CA 92110. He entered our

AL Pavich program on April 01, 2006. Veterans Village of San Diego is a Certified Inpatient

Prestdent and Residential Treatinent and Recovery Facility offering a wide range of services for

Chisl Exocucive veterans recovering from drug and alcohol dependence.

David Siegler Mr. graduated from Phase | (intensive treatment) in August. During Phase 1, he
Vice-Président sl . . . ' s

Chiof Finanoial attended 12 weeks of intensive treaiment, with classes each week in Anger Management;
CEliver Family Dynamics; Healthy Boundaries; Aleohol/Drug Education; 12-Step Bducation;
Andre Simpson Relapse Prevention; Journaling; Ending Criminal Behavior. He also gofa 12-Step

ey aratdenr wid sponsor, and exceedad our requirement for attending 90 AA or NA mecetings during his
Ofticer, Programs first 90 days. He now attends five 12-8tep mestings, and is working on Step 5 with his
Board of sponsor, ’ )

birectors A B - ' . .

Phil Landis Mr. ts now in Phase 2, enrolled in the Wellness and Voeational Enrichment
Chairman (WAVE) program at the VA Medical Center. This is a job readiness program for

Hike Madigan disabled veterans that involves 30 hours of training per week. His work at WAVE doeg
Vice Chalman not pay well, but Mr. hopes eventually to work his way inte more gainful

Gene Auerbach employment as a result of his purticipation, Mr. ___ is being trealed for severe
bavid-Bain arthritis, He is also being treated for trauma as result of duty while he was in Afr Force,
Bruce Boland . ] 7 . C )

Joe Cickon This veieran has been hi ghly accountable for his past actions durin ¢ his stay here, He has
Will Hays been diligent in attending program activities, and has displayed willingness in taking
Anthony Hoya suggestions for bujiding a strong recovery. He has lost a great deal due to his addjction, I
John Smith believe Mr. has earned a chance to start over with 2 clean slate,

If there are any questions regarding Mr, participation in our program, please
contact me al myy office at (619) 393-2024, or at the address listed ahove,

CGhary Parker, MA Terry Wells
Program Director Case Manager

Founders of STAND DOKN for Homeless Veterans
Vietpam Veterans of san Dieygo, dba Veterans village of San Diego
4141 racific Highway, San Biego, California 92110 - 619-497-0142  fax 619~497-0283 -
W, VVSD.net
VVBD is o nonprofit, charitahle S0V varporation, EIM #95-3042925
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VVSD#

Veterans Village

of San

£hit Landis
Acting CEQ

Hatrry Goess
CFO

Andre Bimpsen
VicwFreaident,

Chlef Operations OMieer
of Programs

Dayid Sieyler
Vice-President; Grands
and Speein] Prjecs

Board of Directors
Phil Landis

Chufram g

Gene Anerbach
Viee Chalemun

Dravid Bain
Yic Bisnchini
Bruce Boland
Joe Clokion
Linda Drabek
Wil Hays
{lareld Koenig
Anthony Meya
John Smith
Jouuthan Tibbitts
James Waters

Diego

March 11, 2008

To Whom It May Concern:

Me. John Doe is currently a resident of Veterans Village of San Diego; he is a homeless
and unemployed veteran with no “ncome. Mr. Doe entered our facility on 01/02/08.

Vetorans Village of San Diego is a Certified Residential Alcohol and Drug Treatiment
Facility, and is licensed by the State of California Depurtment of Alcohol and Drug
Program. We offer a wide range of services to the veteran who is recovering from Drugs
and/or Alcohot addiction, This program has three phases: Phase 1, the AOD Treatment
Phase; Phase 2, the Edocation/Employment Phase; Phase 3, the '
Employment/Reintegration Phase.

John is currently in Phase 1 of our program. During this portion of treatment Robert is
altending classes in; Progress in Recovery, a 24 session AOD education course, a 12
session course in Family Dynamics, 2 12 session class in Anger Management, and a 12
session course in Relapse Prevention. He is regularly attending AA meetings every

- week.

John is scheduled to move from Phasel to Phase 2 iri the coming month. He is a very
active in our recovery comiunity and constantly trying to find ways te improve himself.
John has volunteered to become a coach with the Special Olympics in June. 1 feel that

going throtgh the homeless court process is important to both his recovery and providing
him with & second chance at life. '

If there dre any questions concerning Mr. John Doe, please feel free to contact me at
(619) 393-2093.

Sincerely,

Charles Lyles
Community Projects Coordinator

Andre Simpson
Vice President/ COO

Founders of STAND DOWN for Homeless Veterans
Vietnam Veterans of San Dicge, dba Veterans Village of Sun Diego
4141 Pacific Highway, San Diego, Califomia 42010 - 619-497-0142 + fax 619-497-0263
VVSD is 1 nonprodit eharitable 5¢1C (3 corporation LIN #93-3649525

www.vvsd.net
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ald
Untversi
oSan Diego

Children’s Advocacy Institute

August 11, 2008
To Whom It May Concern:

My name is Kriste Draper and | run an advocacy and legal clinic for
homeless youth in conjunction with many of the different social service
providers for humeless youth here in San Diego, CA.

Tam writing 10 assist Jane Smith in clearing up a last lodging ticket that
was accidentally missed during her April, 2007 Homeless Court
appearance., '

Ms. Smith is currently getting ready to start her second semester at City
College. on February 1, 2008. She has worked very hard ta broaden her
support network and is now working with her San Diego City College
EOPS counselor {Extended Opportunity Programs and Services) to ensure
that she is on the right track to graduate with 3 degree to child
development. Ms. Smith also coitinueés to work with her case manager,
therapist, and education and career specialist provided by Providence
Court, Catalyst program. She is also working with Catalyst’s housing
specialist to find family housing for herself and her boyfriend as they are

~ expecting a child in late April. As she is preparing for the baby she

maintains a close relationsh ip with her doctor’s office, the WIC program,
and other social welfare programs to ehsure that she and hep baby are
getting all of the pre-natal support they need.

Thank-you for taking the time to clear up this ticket as it will go a long
way in helping Ms. Smith in her 2oals of creating a healthy home for her
new family and finishing her college degree.

Sincerely,

Kriste Draper, Esq.
Children’s Advocacy Institute
5998 Alcala Park

San Diego, CA 92110

(619) 260-4806

929G
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Kelly R. Jones, BA
VCARE Case Manager
St. Vincent de Paul Village

January 5, 2009
To Whom It May Concern:

The following is a report regarding client ( 8/24/1962). Client has been a resident at St.
Vincent de Paul Village’s short-term transitional housing program since 12/4/2007.
During this time, client has participated in the VCARE (Village Comprehensive
Approach to Reach and Empower) Case Management program. The goal of VCARE is
for clients to improve their mental health and move from stabilization to empowerment
and action.

Client is scheduled for weekly case management meetings for approximately one hour.
Since late December, client has attended approximately 9 case management meetings, 2
cornmunity meetings, and béen highily engaged in appointments. Client participates in the
creative writing and art groups through the Village’s Career and Education Center. He
also voluntecred fo serve as the VCARE representative on the Village Council, a group of
resident leaders, Client saw a physician on 1/25/2008 for a mental health assessment and

takes his prescribed medication regularly. .

Client has a history of substance abuse and has been attending our Recovery Services
program since 1/17/2008. He participates in the co-oceurring disorders group and attends
2-3 sober support meeting per week. Client maintains a bed in the Clean & Sober area of
living within this residence where he can be randomly tested for drugs. During client’s
stay here, this writer has not observed any signs of the client being under the influence of
illegal drugs or alcohol. :

It is this writet’s observation that client is demonstrating progress in his life skills and is

very dedicated to improving his mental and physical health and making positive changes
in his life. If there are any questions or cONCErNs regarding this client, please contact me

at 619-233-8500 Ext. 1598 or at kelly.jones@neighbar.org.

Sincerely,

Kelly R. Jones, BA
VCARE Case Manager
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February 11, 2008

RE: John Doe
DOB: 01/01/1941

Dear Honorable | udge,

This letter is w0 inform you that Mr, John Doe js currently enrolled in the Community Research
Foundation’s IMPACT Program, which provides wrap-around services to the chronically mentally il] and
homeless population. Mr. Doe has been a client of the IMPACT Program since 02/08/07, Mr. Doe has
been an ideal client, and continyes 1o be compliant and cooperative while in the program. Since becoming
an IMPACT client, Mr. Doe fas accomplished the following:

*Transitioned from 20 years of homeiessness, to a board and care facility setting, 10 a single room
occupancy (SRO) setting where he currently resides-

*Working with the IMPACT Subslance Abuse Specialist on responsible aleohol consumption.
Mr, Burke reports drinking “24 hours a day” for most of his life, but currently has severely
decreased hig tonsumption to one eight ounce can of beer per day

*Atfends 2 AA meetings per week

*Working with tlie IMPACT Registered Nurse on medical issues

*Working with the IMPACT Psychiatrist, and is consistent with appointments and taking
preseribed medications on aregular and responsible basis

*Remained out of the County Mental Health and Crisis House systems since his enrollment i, the
IMPACT Program, thereby displaying increased psychological stability

*Worked with IMPACT caseworkers on how 1o maintain healthy peer refationships
*Re-established contact with his family members (i.e.: siblings and close friends) -

* Re-learned necessary daily living skills, such as proper hygiene and diet

*Applied for SSI funding, and had his VA pension benefits reinstated

M. Doe is genuine in his commitment in making a positive change in his life and becoming a
productive citizen within the cormmunity. In addition, Mr. Doe continues to remain compliant

with his IMPACT case plan, and is consistently keeping his IMPACT appointments responsibly,
Mr. Doe’s long term goals-are to fing a female companion with which to share his life with,

“With IMPACTs help, I have gained my self respect back, My life was way out-of controt.™ My,
Doe is very appreciative of the services he receives and states, “Without IMPACT, I'd probabiy be
in jai! or begging on the streets and eating out of dumpsters. Actually, I'd probably be dead by

row, But, I've cleaned up my act and have my self esteem back.”
Thank you for your time and consideration in this matter.
Sincerely,
Adriane Sorianc, MSW

Deputy Probation Officer
IMPACT Program Criminal Justice Specialist
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APPENDIX G:
INEORMATION SHEET FOR CASE WORKERS

Homeless Court Program
Information Sheet
The Homeless Court Program (HICP) gives homeless people aceess to courl. Local shelters host a speciat
court session for misdemeanors cases. Judges give court sentences for program activities in which
participants are already involved. Clients ideally will be ina residential program.

To Sign Your Clients Up:
Homeleas Court {s program-driver in order to maintain inlegrity each agency must have their own criteria
and screening process, -

= A representative/case manager from each agency/program will screen their client to see if they meet
the needed critcria

» Theclient’s representative will fill outan interest list with alf needed information. Please note any

~ special concerns about any of the clients cases, make sure you document all names and/or $S#s that

your clienl may have been using, and write down your name 50 that if any additional info is needed
they can get a hold of you.

+  The interest Yist will be sent via email to the Public Defenders office on or before the date required to
Sieve Rinden@sdeounty.cagoy

» An ‘Agreement to Appear” form will be filled outand signed by each client as a promise 10 appear
at Both the counseling appointmerit and at the court hearing, Times, dates, and focation o appear
are documented on this form. (One copy of this form is given fo the client and one is kept in

the clients-file.)

Afler the interest lists have been received, courtclerks will research the clients legal history getting needed
information on each of their cases being addressed. The clientand a representative of the referring agency

will then attend a counseling session with an altorney from the public defenders ofTice.
The Counseling session is usually held 1 week prior to the court date,

Counseling Session:

Bring proof of your program activities 1o HCP counseling session and court session,

What to bring: 3 copies of each (for Public Defender, Prosecutor & Judge)
e Letters from case workers or agency representatives

Certificates of Accomplishments

Medical documents (NAJAA)

Sehool records, (proof of entolment/GPA and current slatus)

Procf of other accomplishmients/achievements

- - - @

Conrt Date:

Remind your clients how important it is that they attend as
Agreed. Be there with them to represent your program and | The HCP cannot resolve:

and to support your client as well 55 the Homeless Court + Felony cases (this include probation
Program. You can leave after your clients have seen the terms and costs) :
Judge and received paperwork from the court clerks. e Misdemeanor cases outside of San

Diego County
«  Domestic Violence or Prop. 36 cases
»  Parking tickels
»  Civil cases
¢ Impound or DMV fees
» Juvenile cases or cosls

What HCP Will and Will Not Take Care of:

The HCP addresses misdemeanor cases:
+ Full range of misdemeanor cases
s Traffic cases
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APPENDIX H:

IS IT A CRIME TO BE HOMELESS?

Is it a erime to be homeless?

Afraid to go to court?

Tired of being thrown in jail?
Worried about warrants?
Looking to resolve outstanding misdemeanor cases?

What is Homeless Court?

Purpose:

The Homeless Court Program (HCP) gives homeless people necess te court. Local
shelters host a special court session for misdemeanor cases, Judges gives court
sentences for program activities in which participants are already invilved

Progress . s
The HCF helps you move from the streets through a shelter program 1o sell-

sufficiency. You stand before the sourt vitl advocacy fetters and certificates, proof

of your activities, accomplishments and aspirations. The court reviews this
documentation, You are sentfenced o gctivitics in yeur shelter progrim. These
include: life-gkills, chemical dependeney or AAMNA meetings, computer iraining or
literacy classes, aining or searching for employment, counseling of voluntesr
work,

Proof

You come to court with avocaey letters, certificates and other documentation
from your program{s). These documents show the count whit you have
accomplished. Most of the participanis who come before the court with aliernative
sentencing documentation will get eredit for time served in the program. Many will
have their case(s) heard and setded in one hearin I

Alternative Seafenving:
The HCP sentences you (¢ activities in the shelter program. This Feplaces the
traditional court sentonce options of fiaes, public work service and custody

Process:
You sign up for court at the shelier. There i a four-step process fram stgn-up ta
court hearing ’
®  WEEK ONE: The program submits o the Office af the Public Defender
(OPD) the fist of the participanis who have requests court aecess, The
OPD detivers the fist i the court and prosccition
° WEEK TWO: The court and prosecution prepares eases en the list for the
next scheduled Homeless Court at the shelier,
*  WEEK THREE: The assigned defense atiorney ingets with you one week
before the coun hearing Lo review and propare cases,
* WEEK FOUR: Court persennel arrive at the shelter and hear your case

If you ave living in o shelter, or working with a rebabilitation qgency you can
approach the ot und appeal for fustice,

Sign up:

Ask your sheller representative haw FOU can sign up 1o appear at Homeless Cour, The

Nerh County HCP hearings aliemate betweern the New Resolve and Brother Bennos
eesidential facilities, Shellers include, but no linvited 1o, Intertaith Community Serviges,
Casa Raphact, Alpha Project and Turning Point.

Caution

The HCP cannot resolve felony cases, cases autside the city of San Dicga, or parking
tickets. However, attoreys can provide general information and will discyss these mariers
with ¥ou,

Bringing ihe law 1o the streets, the conrt 1o the shefiers, and the homeless back into
socteny

N e T B T L R LT e

THESE 12 STEPS CAN LEAD
YOU FROM THE THREAT OF
JAIL TG A NEW HOME.

1. Sign up for the Homeless
Court in the shelter and set g
date 1o hear your case.

2 Meet with your defense
atterney from.the Law
Difices of the Pubjic
Defender.

3. The court staif and
prosecution team review
your'reconds and prepare
cases for court. {5

4. Create a life plan and work a R
program for rehabilitasion,
caunseling, recovery, ife
skills or eraployment
training.

5, Meet with your casewarker
1o prepare all necessary
documents and letters of
support for your hearing at
the Horeless Court held in
the-shelter

6. Your defense attorney will
negotiate, on your behalf,
with the prosecutor, before
the hearing,

7. Atterd the Homeless Count
and consuli with yory
defense anotiey. Bring
evidence of your
accomplishments and other
imporiant documents,

£ The judge eomes 1o the
shelter, where the
prosecution md defense
present your case,

Y. Approach the boneh, face
the judge, confront your past
and look the future,

10, Ifyeu accept responsibility
for the offense, the court
offers you an allernative
serlence 1o complete your
rehabilitation program.,

I'L. Gnee your case js resolved,
arother hurdie hag been
cleared.

12, You are free o follow the
steps ef your life phan, and
mave leward a new home in
the community
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_“ | had four outstanding warrants for sleeping on the beach and open containers of
alcohal. | was surprised by the court’s willingness to work with me and allow me to

continue my program without the burden of legal problems. | felt like a tremendous
weight had been lifted. [t just gave me the confidence to deal with whatever | had to.!

John MacKanin
VVSD alum and HCP participant
celebrating 2o years sobriety in January 2009

W 1 omeless Caririg Court provides an oppertunity for the justice system to remove

barriers to individual recovery that the system sometimes creates. The homeless court

process recognizes that each individual, in the circumstances in which shefhe finds her-

selffhimself, can attain a sense of self worth and recovery that the justice system will
affirm. At the same time, the “pay it forward” approach still holds individuals account-
able for their actions, while recognizing that “one size” (to recovery) does not necessarily

t only access, but (in many instances) fairness and jt_rs‘cice."r

“it" everyone. We provide no

Hon. Gordon Barance
Alameda County Superior Court

Commission on
B Homelessness and Poverty

R|CAN OCIATN
740 15* Street, NW
Washington, DC 20005
(202) 662-1694
homeless@abanet.org
www.abanet.org/homeless

Law Office of the Public Defender of San Diego
233 “p" Street, Suite 800
San Diego, CA 92101

Contact; Steve Binder, Deputy Public Defender
(619) 338-4708 = (619) 338-4811 fax
steve binder@sdcounty.ca.gov
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